TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc lap - Tw do - Hanh phuc

Ban an sb: 47/2025/HS-PT
Ngay: 14/01/2025

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xa phac tham gém co:

Tham phén - Chui toa phién toa: 6ng Tran Pic Kién
Céc thdm phan: 6ng Lé Viin Thuong
ong Phung Anh Diing

- Thu ky phién toa: ba Nguyén Phwong Mai, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pgi dién Vién kiém sat nhan dan cdp cao tgi Pa Nang tham gia
phién toa: 6ng Lé Ra, Kiém st vién.

Ngay 14 thang 01 ndm 2024, tai tru s& Tod 4n nhan dan tinh Pak Lak, Toa
4n nhan dan cip cao tai Da Nang mé phién toda xét xa phic tham céng khai vu
an hinh su thy ly s6 463/2024/TLPT-HS ngay 23 thang 9 nam 2024 ddi voi bi
c40 Tran Minh L vé t6i “Loi dung cac quyén ti do dan chi xam pham loi ich
ciia Nha nuéc, quyen, loi ich hop phap cia té chite, cd nhdn”.

Do c6 khang céo ctia bi cao va ngudi b hai d6i voi Ban n hinh sy so tham
50 88/2024/HS-ST ngay 16/8/2024 cua Toa &n nhan dan tinh Bak Lak.

- Bi co cé khang céo, b; khang céo:

Tran Minh L, sinh ngay 22/7/1968, tai tinh Nghé An; noi cu trii: thon D, x&
E, huyén C, tinh Bak Lak; nghé nghiép: kinh doan}l; trinh @0 hoc van: 12/12;
dan toc: Kinh; gidi tinh: nam; ton giao: khdng; quoc tich: Viét Nam; con ong
Tran Minh T, sinh nam 1927 (da chét) va ba Pau Thi L1, sinh nam 1929; ¢6 vo
Phgn Thi T1, sinh nam 1969 va c6 05 con, con 16n nhit sinh nam 1989, con nho
nhat sinh nam 2005; tién an, tien su: khéng;

Nhan than: tai Ban an hinh sy phic tham so 362/2018/HS-PT ngay
11/7/2018 bi Toa an nhan dan cap cao tai thanh pho H6 Chi Minh xu phat 04
nam 06 thang tu ve toi “Pua hoi 16”.

Bi c4o bi bat tam giam tir ngay 01/12/2023 dén nay, hién dang bi tam giam;
cd mat tai phién toa.
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- Nguwroi bao chaza cho bi cdo Tran Minh L: Luét suw L& Xuan Anh P va Luat
su Nguyen Van L2 - Cong ty L7 va cong su, thuoc Doan Luat su tinh D; dia chi:
so I P, phuong T, thanh pho B, tinh Bak Lak; déu ¢ mat tai phién toa.

- Bi hai c6 khang cao:

1. Ong Bui Dic S, sinh ndm 1978; dia chi: s6 B L, phuong T, thanh phé B,
tinh Bak Lak; c6 mat tai phién toa.

Nguoi bdo vé quyén va loi ich hop phap cia b hai Bui Puc S: Luat su
Doan Quang H - Van phong LS8, thuéc Doan Luat su tinh D; dia chi: s6 A, thon
H, xa C, huyén E, tinh Dak Lak; vang mit tai phién toa.

2. Ong Nguyén Van L3, sinh ndm 1964; dia chi: so H N, x& H, thanh pho
B, tinh Bak Lak; vang mat tai phién toa.

Ngoai ra con c6 cac bi hai khac va nhitng nguroi co quyén loi, nghia vu lién
quan trong Vu dn nhung khéng co khang cdo, khang nghi nén Hoi dong xét Xur
khong triéu tap.

NQI DUNG VU AN:

Theo c4c tai lidu co6 trong hé so vu &n va dién bién tai phién tda, ngi dung
Vu dn dwoC tom tat nhu sau:

Trudc ngay 30/11/2023, Tran Minh L 1a Pho Giam déc Cong ty TNHH D2,
duoc thanh Iap vao nim 2021, Gidy dang ky kinh doanh s6 DN 6001692629, tru
s& tai thon D, x4 E, huyén C, tinh Dak Lak. Mic du Cong ty khdng c6 chirc ning
hoat dong tu van phap lut, nhung Tran Minh L van ty minh diing ra ky céc hop
dong nhan 1am nguoi dai dién theo ay quyén cho cac duong sy dé tham gia giai
quyét cac vu an, vu viéc dan su. Trong qué trinh tham gia giai quyét cac vu an,
vu viéc dan su, Tran Minh L thuong str dung tai khoan facebook mang tén “Tran
Minh L”, ¢6 UID 100069574667719 dé dang tai, livestream, chia sé nhiéu bai
viét, nhiéu doan video clip 6 néi dung xuc pham dén danh du, nhan pham, uy
tin cua cac co quan, to chtic, ca nhan lién quan dén c&c vu &n, vu viéc ma Tran
Minh L duoc uy quyén dé tham gia t6 tung, cling nhu diang tai cac bai viét co
lién quan dén maot su kién hay vu viéc nao d6 ma dang duoc cic co quan chic
nang giai quyét.

Trong khoang thoi gian tir thang 5/2022 dén thang 7/2022, Tran Minh L do
khong ddng y véi cac quyét dinh té tung, hanh vi té tung cua 6ng L& L4 (sinh
nam 1970, tri tai: T6 dan phé G, phuong T, thanh phé B, tinh Bak Lak, chirc vu
Tham phan, Chanh an Toa an nhan dan huyén Cw Kuin, tinh Ddk Ldk) trong
viéc giai quyét 04 vu an dan su ma Tran Minh L dugc cac duong su uy quyén
dai dién theo phap luat, nén Tran Minh L d3 st dung trang mang x& hoi
facebook mang tén “Tran Minh L”, ¢c6 UID: 100069574667719 dang tai 07
(bay) bai viét va 04 (bén) video clip xic pham dén danh dy, nhan pham, uy tin
cta 6ng L& L4, cu thé:

Ngay 01/6/2022, Tran Minh L déng tai bai viét véi tiéu d& “Thé gidi sé
chim trong chet chéc khéng phdi vi céi ac cua ké xau, ma vi su im lang cua
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nguroi tot!”, ciing voi hinh anh don té cdo caa Tran Minh L d6i véi 6ng Lé L4
vé nhitng sai pham caa 6ng Lé L4 trong khi chua c6 két luan cua co quan chirc
nang.

Ngay 01/6/2022, Tran Minh L dang tai bai viét voi tiéu dé “Minh Loi - L!
MGt cdi tén nhung hai nhan cdch!”, véi noi dung cho rang trong sé6 hang chuc
vu 4n ma Chanh an L& L4 truc tiép thu ly, c6 nhitng dau hiéu vi pham phép luat
rat nghiém trong vé té tung dan su.

Ngay 02/6/2022, Tran Minh L dang tai bai viét véi tieu dé “Tai sao toi
phdi té cdo!”, véi noi dung thdng béo vao ldc 19 gio ngay 02 thang 6 nam 2022
Tran Minh L s& t6 chic livestream 04 vu &n dan su c6 dau hiéu vi pham phép
luat tai Toa 4n nhan dan huyén Cu Kuin do Chanh 4an, Tham phéan Lé L4 truc
tiép thu ly.

Ngay 03/6/2022, Tran Minh L dang tai bai viét voi tiéu dé “Tro lgi vu té
c4o Chanh an TAND huyén Cu Kuin: Pon vi dau tién hai am viéc tiép nhdn don
té cdo!”, véi nodi dung thdng bao viéc tiép nhan xir Iy don té céo cua Huyén ay
huyén C di véi td cdo cua Tran Minh L vé nhiing dau hiéu vi pham Diéu I¢
bang cta ong Lé L4.

Ngay 08/6/2022, Tran Minh L dang tai bai viét voi tieu dé “Trd lai vu té
c4o anh Chanh an Toa an nhan dan huyén Cu Kuin - Toa tinh Bdak Ldk da ban
hanh van ban thu 1y t6 cdo!”, véi noi dung théng bao Quyét dinh thanh lap to
xac minh noi dung té cao ciia Toa an tinh Pak Lak dbi véi to cao cua Tran Minh
L vé nhirng dau hiéu vi pham phap luat caa ong Lé L4,

Ngay 09/6/2022, Tran Minh L dang tai bai viét véi tieu d& “Tro lai vu:
Minh L t6 céo L& L4. Sy doi pho khong ngodi du dodn, tuy nhién Chdnh dan da
ngoan hon nhitng ngay triede day!”, véi noi dung cho rang 6ng Lé L4 ddi pho
viéc hét thoi han gial quyét vu an ma khong ban hanh vin ban gia han thoi han
giai quyét vu &n bang céch 1am mot van ban gia han méi ghi ngay 04 thang 5
nam 2022 ky sin ma quén dong dau, dng L& L4 1am kich nhu vay 16 bich lam.

Ngay 28/6/2022, Tran Minh L ding tai bai viét véi tiéu d& “Buon tinh anh
cat mét bai tho xudn!!!”, véi ndi dung thdng béo viéc Tran Minh L tham gia
doan 1am viéc voi doan xac minh Toa an nhan déan tinh dé xu 1y don t6 céo cua
Tran Minh L véi 6ng Lé L4,

Ngay 28/6/2022, Tran Minh L ding tai bai viét voi tiéu @& “Trd lai vu té
cao Chanh an Toa an nhan dan huyén Cuw Kuin - DPanh ké chay di chir khdng
danh nguoi chay lai, do la quan diém nhdn van cua mét céng dan!”’, VSi noi
dung neu dng L& L4 nhan thae dugc nhiing sai pham, vi pham phap luat cua
minh, xin 16i Tran Minh L thi Tran Minh L s& rat don t6 c4o.

Ngay 01/7/2022, Tran Minh L dang tai bai viét voi tieu dé “Tré lgi vu té
cao 6ng Chanh an Toa an nhan dan huyén Cu Kuin - piém ding va nhiing
nguyen tic cua cugc song!”, véi noi dung ké tir ngay Tran Minh L 1am don to
cao 6ng Lé L4 thi ong Lé L4 da tr¢ nén thuy mi, nét na va nghiém tc hon rat
nhiéu khi chua bi t6 céo vé nhitng sai pham cua minh.
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Ngay 21/7/2022, Tran Minh L dang tai bai viét véi tiéu d& “Si doi pho
vung vé cua Chanh an TAND huyén Cuw Kuin truéc nhifg vi pham phap ludt bi
té cdo!”, véi ndi dung cho ring Chanh an L& L4 khong cau thi stra sai ma tim
moi cach dé dbi ph6 véi nhitng hanh vi vi pham phap luat trong hoat dong tb
tung ctia minh va c6 thai &6 quan liéu, hach dich, cira quyén.

Ngay 27/7/2022, Tran Minh L dang tai bai viét véi tieu dé “P han ngay! Lé
Loi dung Minh L!”, véi ndi dung Tran Minh L di an séng tai quan gan nha thi
ong Lé L4 dot ngot xuét hién, nhung khi gap Tran Minh L thi di thut i ra xe va
“phan”; cho rang dng L& L4 1a mot trong nhitng can bd, dang vién vira thiéu tam
lan tam, gay ra nhiéu hé luy cho dwong su Vvéi thai ¢ 1am viéc quan liéu, hach
dich, cira quyén ma dan va dang dang dau tranh loai bo.

* Tai Két lugn giam dinh ngay 06/4/2023 cua S Thong tin va Truyen
thong tinh D, két lugn:

“Qua gidm dinh ndi dung cua cac d6i tuong glam dinh va cac tai liéu do co
quan trung cau giam dinh cung cap (cac bai viét va video clip) trén cho thay:
Viéc dng Tran Minh L sir dung tai khoan facebook “Tran Minh L” dang tai cac
bai viét va livestream trén tai khoan facebook c6 UID 100069574667719, trong
d6 hau hét thong tin chua duoc kiém ching, miat khéac theo Két luan sé 350/KL-
TA ngay 04 thang 8 nam 2022 ctia Toa 4n nhan dan tinh Pk Lak da ban hanh
vé két luan noi dung té cao ddi véi dng Lé L4 - Chéanh &n Toa &n nhan dan
huyén Cu Kuin (trong 06 ndi dung to c&o chi c6 01 noi dung té cao dang, con lai
1a khong dung hoic khong c6 co sd). Noi dung té cao dung 1a “Ngi dung thiz 2:
Ong Tran Minh L t6 c&o 0ng L& L4 “Ra van ban ngan chan tai san cua bj don
trong ngay ra thdng bao thu ly vu dn, khi chwa c6 don yéu cau ap dung bi¢n
phap khan cdp tam thoi Cuia nguyén don, nguyén don chua ngp tien yéu cau ap
dung bién phap khan cdp tam thoi theo quy dinh, khéng gi+i thong bao cho b;
don; khéng tong dat thong bao thy Iy v &n cho bj don trong vu &n dan su thy Iy
6 54/2022/TLST-DS ngay 22/4/2022 vé viéc “Tranh chdp hop dong dat coc”,
gitza nguyén don Hoang Trong M, bj don Pham Van P1”. Mat khac, ban than
6ng L& L4 - Chanh &n Toa an nhan dan huyén Cu Kuin ciing da c6 don yéu cau
co quan chtrc nang xt ly dng Tran Minh L vé hanh vi: “Pua thong tin xuyen
tac, vu khong, xUc pham uy tin cua té chirc, danh dir va nhan phdm cua cé
nhdn”, cho thay dng Tran Minh L c¢6 dau hiéu vi pham phép luat hinh sy caa
Viét Nam vi da c6 hanh vi: “Loi dung cac quyén tw do dan chi xam pham loi
ich ciia Nha nwéc, quyén va loi ich hop phép cua té chite, cd nhdn”, can phai
dugc diéu tra, xdc minh dé c6 du can cu Xt 1y nghiém theo quy dinh cta phép
luat.

Tuy nhién, nhu di phén tich & trén néu chi can ctr vao cac ddi tuong giam
dinh va céc tai liéu lién quan do co quan trung cau giam dinh cung cap cho thay
thong tin dang tai trén facebook cua 6ng Tran Minh L vé dng Lé L4 ¢6 luong
ngudi theo ddi, thich, binh luan nhiéu nhat ciing chi dudi 30; chia sé chi duéi 05
ngudi thi chua gy anh huéng gi nhidu di véi 6ng L& L4. Mat khac, ban than
6ng L& L4 ciing nhu co quan diéu tra chua cung cp duoc bang chung cho thiy
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hau qua cua viéc ong Tran Minh L dang tai trén facebook thong tin lien quan
den ong L€ L4 nén chua du co s¢ dé khang dinh hanh vi cua dng Tran Minh L vi
pham Diéu 331 Bo luat Hinh su.

Pé nghi diéu tra, x4c minh bd sung dé l1am rd tir thong tin dang tai trén
facebook cua 6ng Tran Minh L khién dng Lé L4 bi: Mot s6 lugng 16n nguoi
binh luan 1&n &n, phé phan, chia s& théng tin bat loi véi 6ng Lé L4; éng Lé L4 bj
mét uy tin trong cac ky bo phiéu tin nhiém. Panh gia cong chirc, danh gia chat
lwong dang vién cudi nam...; C6 nhiéu nguoi than, quen dién thoai, nhan tin phé
binh, trach méc; bi suy giam, ton hai vé stc khoe do tinh than bi ¢c ché, bi &m
anh boi théng tin trén facebook cua 6ng Tran Minh L gy ra...dé luong hda mirc
d6 anh huong. Co quan diéu tra dé nghi dng Tran Minh L cung cap céc tai liéu,
chung ca d6i véi noi dung té céo 6ng L& L4 va xac minh cac tai liéu, chung cu
do.”

* Tai Két ludn gidm dinh ngay 20/9/2023 cia S¢ Théng tin va Truyén
thong tinh D két lugn:

“1. Céc ndi dung cua 07 (bay) bai viét ma éng Tran Minh L dang tai trén
facebook “Tran Minh L” ¢6 UID 100069574667719, thé hién hanh vi dua thong
tin sai sy that, vu khdng, bia dat xuyén tac, khong ¢ can ci, chura duoc kiém
chtng, chua c6 két luan cia co quan chirc ning, da xtc pham danh dy, nhan
pham, uy tin, xdm pham quyén va loi ich hop phap caa ca nhan lién quan.”

“2. Céc ndi dung ctia 04 (bon) video clip duoc dang tai va livestream trén
tai khoan facebook “Tran Minh L” ¢6 UID 100069574667719:

2.1. Cac noi dung cta 04 (bdn) video clip thé hién hanh vi: Chia sé dua
théng tin sai su that, vu khdng, bia dit xuyén tac, khong c6 can ctr, chua dugc
kiém chimg, chua c6 két luan cia co quan chtic ning, dd xAm pham quyén va loi
ich hop phép cta ca nhan lién quan.

2.2. Cac ndi dung trong video clip sé 3 (Thai lugng 59 phdt 40 gidy) thé
hién hanh vi: Chia sé dua thong tin sai su that, vu khong, bia dit xuyén tac,
khéng c6 can cw, chua dugc kiém ching, chua co két luan cua co quan chirc
nang, da xac pham danh duy, nhan pham, uy tin, xam pham quyén va loi ich hop
phap cua ca nhan lién quan.”

Trong thoi glan tir ngay 08/9/2022 dén ngay 08/11/2023, qua trinh tham gia
giai quyét cac vu an, vu viéc dan sy, Tran Minh L thuong sur dung tai khoan
facebook mang tén “Tran Minh L”, ¢c6 UID 100069574667719 dang tai nhitng
bai viét noi dung thé hién hanh vi dua thong tin sai sy that, bia dat, xuyén tac,
khong c6 cin ci, x(c pham dén danh duy, uy tin, xdm pham quyén va loi ich hop
phap cua dng Bui Bac S (sinh nam 1978, trii tai: S6 B L, phuong T, thanh phé
B, tinh Pak Lak, nguyén Gidm déc Céng ty doi ng' D Ludt); 6ng Nguyén Vian L3
(sinh nam 1964, trii tai: S6 H N, xa H, thanh phé B, tinh Pak Lak, nguyén can
bg Cong an huyén C, tinh Pck Ldk); 6ng Nguyén Ngoc L5 (sinh nam 1973, trii
tai: S6 A P, thanh phé B, tinh Pak Lik, chic v Trieeng Phong Tai nguyén va
Moi truong thanh phd B, tinkh Bak Ldk); 6ng Nguyén Vian T2 (sinh nam 1973,
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tr tgi: T6 dan phd G, thi tran Q, huyén C, tinh Bak Lk, chic vu: Phé Cha tich
Uy ban nhan dan x4 E ‘ding, huyén C, tinh Pak Lak); 6ng Piang Anh D1 (sinh
nam 1971, trii tai: Thon A, xa E'ding, huyén C, tinh Pak Lak, chic danh: Ban
Tw phdp xd Ea H'ding, huyén C, tinh Pak Lak).

* Tai Két ludn giam dinh ngay 12/4/2024 cua Sj)’ Thﬁng tin va Truyén
thdng tinh D: Qua giam dinh ndi dung 08 (tam) bai viet ma Tran Minh L dang
tai trén facebook “Tran Minh L ¢6 UID 100069574667719, két luan:

“7.1. Bai viét ding ngay 30 thang 7 nim 2022 va Bai viét ding ngay 12
thang 9 nim 2022 c6 lién quan dén 6ng Nguyén Vin T2 va 6ng Ding Anh
D1: Khong du co so phap 1y dé xac dinh noi dung 02 bai viét c6 “xtic pham
danh du, nhan pham, uy tin, xam pham quyén va loi ich hop phép cua ong
Nguyén Vin T2 va 6ng Ding Anh D1”.

7.2. Bai viét ding ngay 05 thang 11 nim 2022 va Bai viét ding ngay 14
thang 4 nim 2023 c6 cac ndi dung di thé hién hanh vi dwa thong tin sai sw
that, vu khdng, bia dit, xuyén tac, khdng cé cin cir, chwa dwoc Kiém ching,
chua ¢6 két luan cia co quan chire niing, da xic pham danh dy, nhan
pham, uy tin, xdm pham quyén va lgi ich hep phap cia ca nhan 6ng Nguyén
Ngoc L5. Cu thé trong cac ndi dung sau:

- N¢i dung 01: “Trinh do vé phap ludt cia anh L5 frong phong TN&MT
TP B phdi noi la rat yeu kém!...”.

- Noi dung 02: “Ank L5 luon leo cho rang phia U la bén bj khiéu nai nén
khdng can ghi trong thanh phan lam viéc??? The chung toi lam viéc vai con
giun hay sao ha anh L5?7? .

- Noi dung 03: “...Chi mét Vdn dé rat don gidn nhung ciing da thé hién sy
kém cBi vé mat phap lugt ciua anh truong phong nay ciing nhw thai dé che dau
Sur yéeu kém cua minh”.

- Noi dung 04: “Anh L5 ndy ciing chinh la nguoi da c6 nhitng tham muru
rat bdy ba cho anh H1 chu tich U ky cdc van ban, dan den trai phap ludr”.

- Noi dung 05: “Pé la Iy do téi dd cé nhiéu lan gop Yy Véi cdc anh lanh dao
TP va sé lam don giri d/c chi tich UBND tinh B dé dé nghi xi¢ Iy anh L5 truéng
phong TN&MT TP Budn Ma Thugdt nay thdt nghiém khdic theo cac hanh vi vi
pham phép lugt ma anh L5 da 3 lan tham muwu by cho chu tich TP B ky...”.

- N§i dung 06: “Yeu kém vée mat phap lugt, cau tha trong cong viéc va xem
thuwong quyén loi nguoi dan la 3 yeu to thé hién rat rd vai tro cua anh L5 truong
phong TN&MT TP B...".

7.3. Bai viét ding ngay 08 thang 9 nam 2022, Bai viét ding ngay 05
thang 11 nim 2022 va B viét ding ngay 06 thang 11 nim 2022 cé cic ndi
dung da thé hién hanh vi dwa théng tin sai sy that, vu khong, bia dit xuyén
tac, khong c6 cin cit, chua dwoc kiém ching, chua c6 két luin ciia co quan
chire ning, di xic pham danh dw, nhan pham, uy tin, xdm pham quyén va
loi ich hop phép ciia ca nhan dng Bui Buc S. Cu thé trong cac ndi dung sau:
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- Noi dung 01: “Hdng logt ngn nhan té cdo 6ng Bui Dic S va mét sé cé
nhan cé lién quan lira dao chiem doat tai san khi hanh nghé doi no thué’-
Chang c6 ai c6 quyén ngoi xom trén phap ludr duwoc ca”.

- Nbi dung 02: “Téi va cdc bi hai té cao 6ng S (6ng Bui buc S) va nhiing
nguoi co lién quan da dung thu dogn gian doi, lira dao, chiem doat cua ho ™.

- Noi dung 03: “Khong thé nao co thé nhu vy dugc dau ngom g, chu con
non va xanh lam. Do loi cho cda em gdai minh dé tranh phai di tu thi chang con gi
dé ma noi nita ”.

- Nbi dung 04: “Tré lai vu: Ong Bui Buc S bj hang loat ngn nhan to céo
chiem doat tai san théng qua dich vu doi no thué - Lai toi vu thir hai”.

- Noi dung 05: “Tiép theo vu bi ba Nguyén Thi Héng H2 ¢ TP B té céo
hanh vi chiém doat y bong nhw vu thiz nhat. COPT ciing da chuyén ho so dé
nghi héi déng dinh gia trong té tung hinh sw huyén C tién hanh dinh gia thia
ddt ma ba H2 t6 cdo 6ng S va nhitng ngueoi lién quan tai cong ty doi ng Dan
Ludt cia dng S chiém doat ciia ba H2”.

- N6i dung 06: “Con mot vu thir 3 6ng S bi 6ng Hoang Buc G tai huyén C
té cdo cung nhitng Hanh vi twong tw, COPT ciing dang tién hanh xac minh
nguaon tin béo té giac. Con gi nira dé ma gia miéng, ma chéo kéo!”.

- Noi dung 07: “P/s: Téi da tao diéu kién cho anh dy khdc phuc cho bj hai
dé ho khéng to cdo, tuy nhién vi long tham vé do kém theo cai tdm qué ban,
cling Véi sw ngé nhdn nén anh dy ciz iweeng mua chuge duwoc 16i, a dua theo dé
anh dy chiém doat tién cua bi hai. Anh dy da nham to va dé la cdi gid qua dat
ma anh dy phdi tra .

- Noi dung 08: “Tro lgi vu: Ong Bui Buc S va mét so nguoi lién quan tai
cong ty doi ng Dan L6 bi hang loat ngn nhan to cao chiem doat tai san thong
qua dich vu doi no thué - Phap ludt sé duoc thuec thi”.

7.4. O bai viét ding ngay 08 thang 11 nim 2023 co cac ndi dung da thé
hién hanh vi dwa thong tin sai sw that, vu khdng, bia dit xuyén tac, khong
¢6 cin ci, chwa dwoc Kiém chirng, chwa c6 két luan ciia co’ quan chire niing,
di xic pham danh dw, nhan pham, uy tin, xam pham quyeén va lgi ich hop
phéap ciia ca nhan éng Nguyén Vian L3. Cy thé trong cac néi dung sau:

- N§i dung 01: “Pdy la 6 trong tong s6 13 tai ligu ma chanh &n L& Loi nay
thong dong voi duong sw va ls Nguyen Van L3 (czeu CONg an huyén C bi ky lugt
cho nghi Auu truoc tuoi) lam khong ™.

- Noi dung 02: “Trong van bdn gidi trinh gixi chanh an TAND tinh Bak
Lk, anh L& L4 “lich” khi cho rang dd dé cac dwong sw ky truéc vao 13 tai liéu
nay, ma khéng cong nhdn chinh anh chanh an da cung voi duwong sy va ls L3 ky
téi 6/13 tai liéu khong nay...”.

‘ Ngoai ra, trong khoang thoi gian tir nam 2022 dén thang 11 nam 2023,
Tran Minh L con st dung tai khoan facebook mang tén “Tran Minh L”, ¢6 UID
100069574667719 dang tai 43 (bon muoi ba) bai viét ¢é dau hiéu xic pham dén
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danh dy, uy tin cta cac c& nhan, t6 chirc trén dia ban huyén C va tinh Pak Lik.
Trong s6 43 bai viét trén, thi c6 01 bai viét lién quan dén Uy ban nhan dan x4 E,
huyén C; 01 bai viét lién quan dén Vin phong C; 23 bai viét lién quan dén dong
chi Chu tich Uy ban nhan dan huyén C va cac can bo thudc céc ban, nganh cua
huyén C, tinh Dk Lak.

* Tai Cong vin sé 245/UBND-TNMT ngay 30/01/2024 cia Uy ban nhan
dan huyén C, tinh Pdk Ldk thé hién: Cac bai viét caa Tran Minh L 13 khong
dung thuc té, mang y chi chu quan cia ngudi viét, dua thong tin sai su that, chua
duoc kiém ching va két luan cua co quan chire ning. Viéc 1am caa Tran Minh L
d3 gay anh huong dén hoat dong binh thuong cua Uy ban nhan dan huyén C,
anh hudéng dén uy tin cua Uy ban nhan dan huyén C, anh huong va xdc pham
dén uy tin cua ca nhan Chua tich Uy ban nhan dan huyén C. Bong thoi, viéc lam
cua Tran Minh L da tac dong tiéu cuc, gay anh huong xau dén an ninh, trat tu,
an toan xa hoi trén dia ban huyén C, tao anh huong dinh hudng nguoi xem,
nguoi doc va du luan cdng ching c6 nhan thicc xau, khong dung va 1éch lac ddi
véi chinh quyén céc cap.

Tai Ban an hinh sy so tham s’f') 88/2024/HS-ST ngay 16/8/2024 cia Toa
an nhan dan tinh Pak Lak da quyét dinh:

[1] Tuyén bé: bi cao Tran Minh L pham toi “Loi dung cac quyén ty do dan
chi xam pham loi ich ciia Nha nuéc, quyen, loi ich hop phap cua té chirc, ca
nhan”.

[2] VVé diéu luat 4p dung va mic hinh phat:

Ap dung khoan 2 Biéu 331; diém s khoan 1, khoan 2 Bicu 51; diem g
khoan 1 Biéu 52 cua B0 luat Hinh su.

Xu phat bi cdo Tran Minh L 05 (Nam) nam tu, thoi han chap hanh hinh
phat tu duoc tinh tir ngay bi bat tam giam, ngay 01 thang 12 nam 2023.

Ngoai ra, ban 4n so tham con quyét dinh vé trach nhiém dan sy, xir ly vat
chung, an phi va quyén khang cao theo quy dinh ctua phéap luat.

Ngay 28/8/2024, bi c4o Tran Minh L ¢6 don khang cdo cho rang hanh vi
cua bi c4o chi thoa man cau thanh toi “Vu khdng” theo quy dinh tai Diéu 156 Bo
luat Hinh su; dong thoi Toa an cap so tham ap dung tinh tiét dinh khung ting
nang tai khoan 2 DPiéu 331 Bo luat Hinh su 1a khong dung cling nhu chua ap
dung céc tinh tiét giam nhe trach nhiém hinh su tai diém b, t khoan 1 Biéu 51 B
luat Hinh sy; bi cdo xin duoc ap dung Diéu 54 dé xir phat bi cdo dudi muc thap
nhat caa khung hinh phat.

Ngay 29 va 31/8/2024, bi hai 6ng Bui Puc S va 6ng Nguyén Vin L3 lan
lugt c6 don khang cdo véi ndi dung dé nghi tang hinh phat d6i véi bi céo Tran
Minh L.

Tai phién toa phuc tham, bj céo va céc bi hai déu giit nguyén noi dung
khang céo.
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Dai dién Vién kiém sat nhan dan cap cao tai Pa Ning dé nghi Hoi dong xét
Xt can ct diém a khoan 1 Diéu 355, Biéu 356 cua Bo luat T tung hinh su,
khong chap nhan khang céo cua bi cao va bi hai; giir nguyén toi danh va hinh
phat ctia ban an so tham di véi bi cao Tran Minh L.

Nguoi bdo chita cua bi cdo Tran Minh L 1a Luat su L& Xuan Anh P va
Nguyén Van L2 trinh bay quan diém cho rang bi cdo bi truy td, xét xtr vé toi
“Loi dung c&c quyen ti do dan chi xam pham loi ich ciia Nha nuéc, quyen, loi
ich hop phap cua té chite, cd nhdan” theo Bidu 331 Bo luat Hinh su 1a dung quy
dinh cua phap luat; sau khi xét xtr so tham, tai phién tod hdm nay bi co thanh
khan khai bao, to ra dn nan hdi cai vé hanh vi cua minh va bi cédo d3 nhiéu lan
gui 161 xin 16i d@én nhitng ngudi bi hai: bi céo 1a nguoi td cao dng Hoang Dinh N
va 6ng Duong Xuén T3, gitip cho co quan diéu tra cia Vién kiém sat nhan dan
t6i cao phat hién toi pham va tu nguyén boi thudng cho éng Bui Puc S nhung
Toa an cap so tham chua ap dung tinh tiét giam nhe quy dinh tai diém b, t khoan
1 14 thiéu sot. Do @06, @& nghi Toa &n cap phlc tham xem xét thém cac tinh tiét
trén dé 4p dung Diéu 54 Bo luat Hinh su, giam nhe hinh phat cho bj céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, cin cr VAo cac tai liéu, chang ci ¢6 trong hd so
vu an da duoc tranh tung tai phién toa, H6i dong xét xir nhan dinh nhu sau:

[1]. Vé tb tung:

Cac ngay 28, 29 va 30/8/2024, bi cao Tran Minh L va céc bi hai 6ng Bui
Puc S, 6ng Nguyén Vian L3 lan luot khang c4o Ban an hinh sy so tham sb
88/2024/HS-ST ngay 16/8/2024 cua Toa an nhan dan tinh Pak Lik, don khang
cdo cua bi cdo va cac bi hai trong thoi han quy dinh tai Piéu 331, Biéu 333 cua
B luat T6 tung hinh su. Do vy, Hoi dong xét xur xem xét theo trinh ty phic
tham.

[2]. Xet khang cao cua bi cao T‘rén Minh L; khang cao cua bi hai 6ng Bui
burc S va 6ng Nguyén Van L3, Hoi dong xeét xir xem xét cac noi dung sau:

[2.1]. Vé toi danh:

Sau khi xét xir so tham, bi cdo Tran Minh L khang céo cho rang hanh vi
cua bi cdo chi thoa man ciu thanh toi “Vu khdng” theo quy dinh tai Diéu 156 Bo
luat Hinh su. Tuy nhién, tai phién tod phtc tham hém nay, Tran Minh L hoan
toan thira nhan hanh vi pham toi cua minh va cho rang Toa an cap so tham xét
Xt bi céo Ve toi “Loi dung cac quyen tyr do dan chu xam pham lei ich cua Nha
nuéc, quyeén, loi ich hop phap cua té chite, cd nhan” 1a dung nguoi, dang toi.

Bi c4o Tran Minh L thira nhan, trong qué trinh tham gia t6 tung véi tu cach
1a nguoi dai dién theo uy quyén cia duong su, bi co cd sir dung tai khoan
facebook tén “Tran Minh L”, c6 UID 100069574667719 d¢ dang tai, livestream,
chia sé nhiéu bai viét, nhiéu doan video clip lién quan cac co quan, to chic, ¢
nhan c6 lién quan dén cac vy an, vu viéc ma bi cao duoc uy quyén ciing nhu
dang tai cac bai viét co lién quan dén mot su kién hay vu viéc ndo d6 dang duoc
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cac co quan chirc ning giai quyét; trong do cé cac ca nhan, to chitc gom: 6ng Lé
L4 - Chanh &n Toa an nhan dan huyén Cu Kuin; 6ng Bui Buc S - nguyén Gidm
dbc Cong ty doi ng Dan Luat; dng Nguyén Vian L3 - nguyén can bo Cong an
huyén C; 6ng Nguyén Ngoc L5 - Truéng Phong Tai nguyén va Moi truong
thanh phd B; 6ng Nguyén Vin T2 - Phé Chu tich UBND xa E’ding; 6ng Pang
Anh D1 - Ban Tu phap xa Ea H’ding; UBND x& E, huyén C; Van phong C; Chu
tich UBND huyén C.

Qua trinh diéu tra va xét Xt tai cip so tham, Tran Minh L ciing thira nhan:
d6i voi dng Bui Buc S, bi cdo da dang tai 08 noi dung vé 6ng S va thira nhan
“sai ¢ ché la khi co quan diéu tra van chwa cé két lugn cudi cung doi véi dng
Bui Buc S ma téi da voi vang dang tai cap nhdgt thong tin” (trang 6 Bién ban
phién toa so tham - BL 1102); d6i vai 6ng Nguyén Vian L3, bi cao da dang tai
véi 02 noi dung va “téi da xin 161 6ng L3 vé néi dung dang tdi cho rang éng L3
bi ky lugdt nén bj cho nghi huweu trréc tudi” (trang 7 Bién ban phién toa so tham -
BL 1103); ddi véi dng Nguyen Ngoc L5, bi céo da dang tai v6i 06 ndi dung; dbi
Vdi cac cac nhan, co quan, t6 chirc trén dia ban huyén C va tinh Pik Lik, bi cao
dang tai 43 bai viét, cac bai viét dya trén su bic xic mudn 1am rd su that, mudn
noi 1én tiéng noi dé chinh quyén cac cap nhin nhan ma sira sai. Mit khac, tai
Cong vin s6 245/UBND-TNMT ngay 30/01/2024 caa Uy ban nhan dan huyén
C, tinh Pik Lak khang dinh: cac bai viét cua Tran Minh L 1a khong dtng thuc
té, mang y chi chu quan cua ngudi Vviét, dua thong tin sai su that, chua dugc
kiém chung va két luan cua co quan chitc nang. Viéc 1am cua Tran Minh L da
gay anh hudng dén hoat dong binh thuong cua Uy ban nhan dan huyén C, anh
huéng dén uy tin caa Uy ban nhan dan huyén C, anh huéng va xic pham dén uy
tin cua ca nhan Chu tich Uy ban nhan dan huyén C. Pong thoi, viéc lam cua
Tran Minh L di tac dong tiéu cuc, gay anh huéng xau dén an ninh, trat ty, an
toan x& hoi trén dia ban huyén C, tao anh hudng dinh hudng nguoi xem, nguoi
doc va du luan cdng ching cé nhan thuc xau, khéng dang va léch lac d6i voi
chinh quyén cac cap.

Nhu vay, loi khai cua bi cao phu hop véi loi khai cua bi hai, nhirng nguoi
c6 quyén loi, nghia vu lién quan, phd hop vai tai liéu chung ci khéc cé trong hd
so vu an; Hoi dong xét xir co co so khang dinh: tir nam 2022 dén thang 11 nim
2023, loi dung viéc tham gia dai dién theo uy quyén trong cac vu &n, vu viéc dan
su, Tran Minh L da st dung tai khoan facebook ca nhan mang tén “Tran Minh
L” ¢c6 UID 100069574667719 dé dang tai, livestream, chia sé¢ nhiéu bai viét,
nhiéu doan video clip ¢ noi dung thdng tin sai su that, vu khdng, bia dat, xuyén
tac, khong cé can cir, chua dugc kiém chung, chua c6 két luan Cua co quan chiic
ndng, da xic pham danh dy, nhan pham, uy tin, xam pham quyén va loi ich hop
phap cua cac ca nhan, co quan, td chuc ¢o lién quan dén vu viéc ma Tran Minh
L dai dién uy quyén. Cu thé, bi cao di c6 07 bai viét, 04 video ddi vai cd nhan
6ng L& L4; 02 bai viét véi 06 ndi dung dbi vai ca nhan 6ng Nguyén Ngoc L5; 03
bai viét v&i 08 noi dung ddi voi ca nhan dng Bui Dac S; 01 bai viét véi 02 noi
dung d6i véi ca nhan 6ng Nguyén Van L3 01 bai viét lién quan dén UBND x&
E, huyén C, tinh Dak Lik; 01 bai viét lién quan dén Vin phong C, tinh Dak Lak;

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20288%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2083%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20H
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%B7ng%20Anh%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20288%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20288%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2083%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin%20v%C3%A0%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20C%C6%B0%20Kuin
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Minh%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2022/7/1968%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%204,%20x%C3%A3%20Ea%20Bh%E1%BB%91k,%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20L%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20B%C3%B9i%20%C4%90%E1%BB%A9c%20S%E1%BB%B9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20288%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20C%C3%B4ng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Loan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2083%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20Th%E1%BA%AFng,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Hu
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20C%C6%B0%20Kuin,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20C%C6%B0%20Kuin

23 bai viét lién quan dén dong chi Chu tich Uy ban nhan dan huyén C, tinh Dak
Lik va cac can bd thudc cac ban, nganh huyén C va tinh Bak Lik. Bi cao di loi
dung quyén tu do ngdn luan cua ca nhan rdi thdng qua mang x& hoi facebook dé
dua thong tin chwa duoc kiém chang, sai sy that, xam pham dén quyén va loi ich
hop phép khdng chi mot c& nhan cu thé ma c6 ca to chirc, co quan trén dia ban
huyén C, tinh Pak Lik. C4c ca nhan ma bi cdo dua thong tin sai léch déu la
nhitng nguoi cé chic danh, chac vu lanh dao, quan ly, ho la nhitng nguoi nhan
danh Nha nuéc, co quan to chuc dé thuc thi cong vu nén hanh vi cua bi cao
khong nhitng anh hudng dén danh dy, nhan pham, uy tin cia ca nhan ho ma con
anh huong xau dén co quan, to chirc noi ho cong tac; tao hiéu tng dinh hudng
nguoi xem, nguoi doc va du luan céng ching c6 nhan thirc khong dung, 1éch
lac, tiéu cuc ddi v&i co quan tu phap, chinh quyén dia phuong, giy anh huang
xau dén an ninh, trat ty quan 1y hanh chinh trén dia ban tinh Pak Lak. Khach thé
ma hanh vi pham toi cta bi cao da xam pham & day la lgi ich cua Nha nudc,
quyén lgi ich hop phap cua to chic, c& nhan.

Do do, hanh vi cta bi cdo du yéu t6 cau thanh toi “Lei dung cac quyen tir
do dan chi xam pham loi ich cia Nha nwdéc, quyén, loi ich hop phap cua to
chite, cd nhdan” véi tinh tiét dinh khung “Pham téi gay dnh huong Xdu dén an
ninh, trat tw, an toan xa hoi” duge quy dinh tai khoan 2 Piéu 331 cua Bo luat
Hinh sy. Toa an cép so tham xét xir bj c4o vé toi danh quy dinh tai diéu luat nay
1a hoan toan c6 can ctr, dung nguoi, ding td1, dlng phap luat.

[2.2]. Xét tinh chat, mtc d6 hanh vi pham toi va noi dung khang céo cua bi
cao, bi hai:

Hanh vi cua bj cao la nguy hiém cho xa hdi, truc tiép xam pham den trat ty
quan ly hanh chinh cua Nha nuéc, gay anh huong dén vai tro lanh dao, quyen va
loi ich hop phap cua ¢4 nhan, co quan, chinh quyen cac cap tinh Pak Lak. L& ra,
khi thuc hién céc quyén cua nguoi tham gia té tung véi tu cach 1a nguoi dai dién
theo uy quyén cua dwong sy, néu nhan thay loi ich hop phap cua minh bj xam
hai hoac cac van dé khac ma bi céo cho riang chua dung, khong theo quy dinh
cua phép luat thi bj c4o c6 nhiéu phuong phap lya chon dé phan anh nhu: tiép
xuc cur tri, tiép dan truc tiép, goi dién duong day néng hoac khiéu nai dén co
quan, ngudi c6 tham quyén... nhung nguoc lai, bi céo sir dung mang x& hoi véi
muc dich khong lanh manh, dong co khong trong sang dé dwa thong tin sai sy
that, bia dat, xuy@n tac, xam pham quyén va lgi ich hop phap cta nhiéu ca nhan,
co quan, t6 chuc; bi cdo thuc hién hanh vi pham toi véi 18 ¢d ¥, nhiéu lan doi
véi nhiéu ca nhan, co quan. Do dé, bi céo bi &p dung tinh tiét ting nang trach
nhiém hinh sy “pham tgi 02 lan tré 18n” quy dinh tai diém g khoan 2 Diéu 52
cua B0 luat Hinh sy nam 2015.

Trong qua trinh diéu tra va tai phién toa, bi cao di thanh khan khai bao vé
hanh vi pham t6i cua minh; bi cao da c6 nhiéu dong gop cho dia _phuong trong
cong tac thién nguyén va xay dung dia phuong, dugc chinh quyén dia phuong
xé&c nhan; gia dinh bi c4o c6 cha la 6ng Tran Minh T, me 1a ba Dau Thi L1 di c6
thanh tich trong cudc khang chién chéng My ciru nude, duge Nha nude ting
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thuong H3, Huy chuong khang chién hang nht, hang nhi. Day la cac tinh ti‘ét
giam nhe trach nhiém hinh su dugc quy dinhﬁ tai diém s khoan 1, khoan 2 biéu
51 cua B9 lugt Hinh sy ma Tqé én cap so tham da ap dung cho bi cao. Sau khi
Xeét xir so tham, bi cao da nhiéu lan gui loi xin 161 dén nhing ngu:(‘)’i~bi hai; tai
phién toa hdm nay, khi noi loi sau cung, bi cao tiep tuc gui l6i xin 161 den ong
Bui buc S; bi cao cung da tac dong gia dinh va gia dinh bi cdo da gap tryc tiep
bi hai Bui Puc S dé xin duoc bdi thuong nhung khong duoc 0ng S chap nhan;
diéu nay thé hién thai do hét stre an nan héi cai, an han vé hanh vi pham toi cua
bi cdo. Bi cao c6 nh!eu tinh tiét giam nhe trach nhiém hinh su. Hanh vi pham toi
cua bi cao bi truy to, xet Xu theo khoan 2 bieu 331 Bo luat Hinh su c6 khurjg
hinh phat tu tir 02 nam dén 07 ndm; Toa &n cap so tham xu phat bi cdo Tran
Minh L 05 ndm tu - m&c an gan voi muc hinh phat cao nhat cua khung la c6
phan nghiém khac. Do do, Hoi dong xét xir chap nhan khang cao cua bi cdo, stra
ban 4n so tham, giam cho bi cao mot phan hinh phat dé bi céo yén tén] cai tao,
som tai hoa nhap cong dong trg thanh cong dan cd ich cho xa hoi. Bong thai,
viéc giam cho bi cao mot phan hinh phat trong truong hop cu thé nay vua the
hién sy nhan dao, khoag hong cua phép luat doi vai nguoi pham toi that su biét
an nan, hoi cai nhung van dam bao tinh nghiém minh cta phéap luat.

Déi véi khang céo caa nhimng ngu’(‘)’i bi hai: nhu da nhan dinh, phan tich &
cac phan néu trén cua ban an, Hoi dong xét xur chap nhan khang cao xin giam
nhe hinh phat cua bi cao nén khong chap nhén khang céo dé nghi xét xu phlc
tham tang hinh phat doi vei bi cao Tran Minh L cua 6ng Bui buc S va 6ng
Nguyén Van L3.

~ [3]. An phi hinh su phic tham: do khang c4o duoc chap nhan nén bj céo
Tran Minh L khong phai chiu.

[4]. Cac phan quyét dinh khéac con lai cua ban an so tham khéng c6 khang
cao, khdng bi khang nghi, Hoi dong xét xur khdng xem xét.

Vi cac I trén;

QUYET PINH:

1. Can ctr diém a khoan 1 Diéu 355; Biéu 356 cua Bo luat T6 tung hinh su;

Khoéng chap nhan khang céo cua bi hai 6ng Bui Buc S va 6ng Nguyén Vin
L3;

2. Can ca diém b khoan 1 Dicu 355; diém ¢ khoan 1 Diéu 357 cua Bo luat
To tung hinh su;

~ Chap nhén khang céo cua bi cao Tran Minh L. Stra Ban &n hinh sy so tham
S0 88/2024/HS-ST ngay 16/8/2024 cua Toa an nhan dan tinh bak Lak ve hinh
phat doi vai bi céo.

2.1. Ap dung khoan 2 Bicu 331; diem s khoan 1, khoan 2 Bicu 51; diém g
khoan 1 DBiéu 52 cua B6 luat Hinh su.

Xt phat: bi c4o Tran Minh L 04 (bén) nam tu ve toi “Loi dung cac quyen
tw do dan cha xam pham loi ich cia Nha nuwéc, quyeén, loi ich hop phap cua té
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chite, cd nhdn”, thoi han chap hanh hinh phat tu dugc tinh tir ngay bi bat tam
giam, ngay 01 thang 12 nam 2023.

3. V& é4n phi: cin cir DPiéu 135, Dieu 136 cua Bo luat To tung hinh sy; &p
dung khoan 2 biéu 23 cua Nghi quyet 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quoc hdi quy dinh vé muc thu, mien, giam an phi, 1€ phi
Toa an;

Bi c4o Tran Minh L khéng phai chiu &n phi hinh sy phtc tham.

4. Céc quyét dinh khéc cua ban 4n so tham khdng c6 khang cao, khong bj
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang
nghi.

Ban an phuc tham c6 hiéu luc phép luat ké tir ngay tuyén an.

Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- T0a an nhan dan toi cao - Vu GBKT [ ) ) R R
- VKSNDCC tai Pa Nang; THAM PHAN - CHU TQA PHIEN TOA

- TAND tinh Bk Lak;

- VKSND tinh Bk Lak;

- S Tu phap tinh Dak Lak;

- Cuc Thi hanh an dan su tinh Bak Lak; x ¢

- Co quan CSDT, Phong HSNV-CA DA KY

tinh Pak Lik;

- Co quan CSTHAHS-CA tinh Pik Lik;

- Trai tam giam c6ng an tinh Dak Lak; N o
- Bi c4o (qua Trai tam giam); Tran buc Kien
- Nhitng ngudi tham gia t6 tung;

- Luu: HSVA; LT; phong HCTP.
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