TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tw do - Hanh phiic

Ban 4n sb: 316/2023/HC-PT
Ngay: 11/9/2023.

VIV kién quyét dinh hanh chinh
trong linh vuc Quan Iy dat dai.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Héi dong xét xir phiic thim gom co:

Tham phan - Chii toa phién toa: ba Tran Thi Kim Lién

Cdc Tham phdn: ong Nguyén Cuong

ong Pang Kim Nhan

- Thuw ky phién téoa: ba Bui Thi Hong Phuong, Thu ky Toa an nhan déan cap
cao tai Pa Nang.

- Pgi dign Vién Kiém sdt nhin din cdp cao tgi Pa Nang: 6ng DPinh Vin
Chénh, Kiém sét vién tham gia phién toa.

Ngay 11 thang 9 nam 2023, tai tru s¢ Toa an nhan dan cap cao tai Pa Nang
x€t xtr phtic tham cong khai vu 4n hanh chinh thu 1y s6 46/2023/TLPT-HC ngay 03
thang 4 ndm 2023 vé viéc “Kién quyét dinh hanh chinh trong linh vuc quan 1y dat
dai”.

Do ban an hanh chinh so tham s6 03/2023/HC-ST ngay 14 thang 02 nam 2023
cua Toa an nhan dan tinh BakLak bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phiic tham s6 3111/2023/QD-PT ngay 25
thang 8 nam 2023 gitra cac duong su:

1. Nguoi khéi kién: ba Pham Thi V

Noi PKNKTT: thon Q, xa E, huyén E, tinh Pak Lik.

Dia chi lién hé: sb nha A, ngach I, ngé I N, phuong Q, quan C, thanh phé Ha
Noi. C6 don xin xét xr vang mat.

2. Nguwoi bi kién: Uy ban nhan dan huyén E, tinh Pak Lak.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Ea%20Kar

Nguoi dai dién hop phap cua nguoi bi kién: 6ng L€ Dinh C - Pho Chu tich
UBND huyén E (theo van ban uy quyén sd 12/GUQ-UBND ngay 26/7/2022). C6
don xin xét xir vang mat.

Nguoi bao vé quyén va loi ich hop phdp ciia nguwoi bi kién: 6ng Nguyén Ngoc
D - Truong Phong Tai nguyén va Moi1 truong huyén E. C6 don xin xét xur vang
mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Ong Pham Vian M

- Babao Thi H

- Ong Pham Vian T

- Ong Pham Van T1

- Ong Pham Van P

Cung dia chi: thon Q, x4 E, huyén E, tinh Dik Lik.

Nguoi dai dién hop phdp cua ong Pham Van M, ba Bao Thi H, 6ng Pham Van
T, ong Pham Van T1, 6ng Pham Van D: ba Pham Thi V (theo van ban uy quyén
ngay 05/9/2022).

Noi PKHKTT: thon Q, xa E, huyén E, tinh Dak Lik.

Dia chi lién hé: sb nha A, ngach I, ngd I N, phuong Q, quan C, thanh phé Ha
Noi. Ba V ¢6 don xin xét xur vang mat.

- Ong Vii Xuan B
- Ba Vii Thi T2
- Ong Vii Xuan H1
Cung dia chi: thon Q, x3 E, huyén E, tinh Dak Lik.
- Ba Vit Thi T3
- Pia chi: thon B, xa C, huyén C, tinh Pak Lak.
- Ba Vii Thi Ha
Dia chi: diy tro cudi duong D, phudng T, thanh phd B, tinh Dik Lik.
Ong B, ba T2, 6ng H1, ba T3 va ba H2 déu ¢6 don xin xét x{r ving mit.
4. Nguoi khang cao: nguoi khéi kién ba Pham Thi V.
NOI DUNG VU AN:

* Theo don khdéi kign va qud trinh gidi quyét vu dn, ngwoi khéi kién ba
Pham Thi V trinh bay:

Ba 1a con cua 6ng Pham Van M, ba Pao Thi H. Thang 12/2002, gia dinh ba
nhan chuyén nhuong cua ong Vi Xuén H3, ba Duong Thi T4 dién tich dat {.985m2
theo Giay chiing nhan quyén str dung dat s6 O 407207 do UBND huyén E cap ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20L%C3%AA%20%C4%90%C3%ACnh%20Chi%E1%BA%BFn
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20ng%C6%B0%E1%BB%9Di%20b%E1%BB%8B%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Du%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%A1o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%E1%BA%ADt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20T%C3%BDh,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20H%C3%B2a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20T%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Th%C3%BAy%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%202,%20x%C3%A3%20C%C6%B0%20M'gar,%20huy%E1%BB%87n%20C%C6%B0%20M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%202,%20x%C3%A3%20C%C6%B0%20M'gar,%20huy%E1%BB%87n%20C%C6%B0%20M'gar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%97%20Nhu%E1%BA%ADn,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B2a
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19/11/1998 cho ho 6ng Vi Xuan H3. Ngay 01/6/2005, UBND huyén E cép
GCNQSDD s6 AC 517864 cho ho gia dinh 6ng Pham Van M doi voi thura dat so
209, to ban d6 so 11, dién tich 4.985m2, tai thon Q, xa E, huyén E, tinh Pak Lak.

Niam 2009, gia dinh ba thay gia dinh 6ng Vii Xuan B & giap ranh da 1an chiém
mot phﬁn dién tich dit cua gia dinh ba nén bd me ba di khéi kién yéu cau Toa an
giai quyét budc ong B, ba T2 tra lai 85,4m2 dAt 14n chiém. Tai Béan 4n dan sy phtc
tham s6 49/2013/DSPT ngay 22/3/2013 cia TAND tinh Pk Lik da bac don khai
kién ctiia bd me ba. Ban an nay da c6 hiéu luc phép lut.

Ngay 08/6/2016, TAND huyén Ea Kar thy ly, giai quyét vu an dan sy sO
52/2016/TLST-DS vé viéc “Tranh chip quyén st dung dat va yéu cau bdi thiét hai”
gifta nguyén don 6ng Vi Xuan B, ba Vi Thi T2 v6i bi don 6ng Pham Van M, ba
Pao Thi H. Vu an di bi dinh chi theo Quyét dinh dinh chi giai quyét vu 4n dan su
s6 56/2021/QDST-DS ngay 17/5/2021 cia TAND huyén Ea Kar, tinh Dak Lik.
Trong qua trinh giai quyét vu an bi dinh chi nay, gia dinh ba moi blet ho ong B, ba
T2 da dugc cap 601 lai Gidy chimg nhin quyén sur dung dat s6 BI 665950 do
UBND huyén E cip ngay 06/02/2015 véi dién tich bién dong ting thém 760,4m?,
dién tich tang thém nay khéng cé trong ndi dung quyét dinh ctia Ban an sé
49/2013/DSPT ngay 22/3/2013 ctiia TAND tinh Pak Lik va phan dét ting thém nay
1a do cap chong lan 1én phan dat cia gia dinh ba.

Gia dinh ba c6 don khiéu nai viéc cap Gidy chimg nhin quyén str dung dét cho
ho éng B. Ngay 17/5/2021, UBND huyén E ban hanh Vin ban s6 771/UBND-
TNMT vé viéc giai quyét don, ndi dung khong chap nhan kién nghi cua gia dinh
ba. Gia dinh ba tiép tuc khiéu nai va nhan dugc Thong bao so 155/TB-UBND ngay
08/12/2021 ctia UBND tinh P vé viéc khong thu 1y giai quyét khiéu nai.

Ngay 20/12/2021, UBND huyén E ban hanh Quyet dinh s6 78 1/Qb-UBND vé
viéc huy bd gia tri phap ly Giay chung nhan quyén sur dung dat s6 AC 517864
mang tén hg 6ng Pham Van M va ban hanh Thong bio s6 409/TB-UBND cung
ngay 20/12/2021 vé viéc théng bao Gidy ching nhan quyén sir dung dat néu trén
cua gia dinh ba khong con gia tri phap 1y. Ly do huy bo Glay chtng nhan quyén sir
dung dat 13 “Thuc hién theo Ban an dan su phac thim sb 49/2013/DSPT ngay
22/3/2013 ctia TAND tinh Dik Lik va Ban an dan sy so thim s6 30/2012/DSST
ngay 28/8/2012 cua TAND huyén Ea Kar”. Viéc UBND huyén E huy Gidy chung
nhan quyen sir dung dat sd AC 517864 cua gia dinh ba la dé hop thuic hoa viéc cap
d6i lai Gidy chimg nhan quyén st dung dat sé BI 665950 cho ho 6ng B, ba T2 lam
anh huong t6i quyén va loi ich hop phap cta gia dinh ba.

Ong M, ba H di khiéu nai Quyét dinh s6 781/QD-UBND va Thong bao sO
409/TB-UBND nhu’ng UBND huyen E lai ban hanh Thong bao s6 102/UBND-TTr
ngay 11/01/2022 vé viéc khong giai quyét khiéu nai ctia ong M, ba H.

Ban 4n s6 49/2013/DSPT ngay 22/3/2013 cia TAND tinh Pak Lik da c6 hiéu
luc phap luat, tuyén xu: “Bac don khéi kién cua 6ng Pham Van M va ba Pao Thi
H. Ong Pham Van M, ba Dao Thi H va 6ng Vi Xuan B, ba Vi Thi T2 c6 trach
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nhiém lién hé v6i co quan Nha nude c6 thim quyén lam tha tuc diéu chinh lai Gidy
chirng nhan quyén stir dung dat theo quy dinh cua phap luat”.

Ngay 30/6/2021, Toa 4an nhan dan tinh Pak Lik ban hanh Cong vin s
666/TA-DS vé viéc giai thich Ban an s6 49/2013/DSPT ngay 22/3/2013: “Xét thay,
ngoai chi phi do dac, chi phi dinh gia, chi phi gidm dinh, an phi phai thi hanh an thi
cac Quyét dinh khac cua Ban an nay khong thudc truong hop phai thi hanh an...”.

Ngay 18/5/2021, Chi cuc Thi hanh 4n dan sy huy¢én Ea Kar ban hanh Cong
van s 901/CCTHADS c¢6 ndi dung: “Noi dung ban an tuyén khong lam phét sinh
nghia vu d6i véi UBND huyén E... Ban an cta Toa an khong xac dinh nguoi duoc
thi hanh 4n, ngudi phai thi hanh 4n. Hon nita, Toa 4n khong ban hanh quyét dinh
budc thi hanh an hanh chinh véi UBND huyén E”.

Cén ctr Piéu 106 ctia Luat DAt dai nam 2013, Diéu 65, Dicu 77, Diéu 82 cia
Nghi dinh 43/2014/ND-(;P ngay 15/5/2014 cua Chinh phu quy dinh chi tiét thi
hanh mot s0 diéu Luat Dat dai: tir khi nhan chuyén nhuong thira dat dén nay, khong
cO mot quyet dinh nao ciia Toa 4n, ctia co quan Nha nudc cd tham quyén, dong thoi
khong co bat cir mot van ban ket luan nao cua Thanh tra dat dai c6 ndi dung Gidy
chtng nhan quyén sir dung dat sé6 AC 517864 mang tén ho Pham Van M la vi pham
phap luat, thudc truong hgp phai thu hoi, hiy bo gia tri phap 1y.

Vi vay, ba khai kién yéu cau Toa an giai quyét:

+ Hay Quyét dinh s6 781/Qb-UBND ngay 20/12/2021 cua UBND huyén E vé

viéc huy bo gia tri phap ly Gidy chimg nhan quyén sir dung dat sb AC 517864 do
UBND huyén E cép ngay 01/6/2005 dung tén ho 6ng Pham Vin M.

+ Huy Thong béo s0 409/TB-UBND ngay 20/12/2021 ciia UBND huyén E vé
viéc Thong bao ndi dung Gidy chung nhan quyén sir dung dat s6 AC 517864 do
UBND huyén E cap ngay 01/6/2005 mang tén ho ong Pham Van M khong con gia
tr1 phap 1y.

+ Huy Quyet dinh s6 245/Qb-UBND ngay 06/02/2015 cua UBND huyén E vé

viée cap Glay chtng nhan quyén st dung dat, quyén s& hiru nha & va tai san khac
gan lién v4i dat cho ho ong Vii Xuan B, ba Vii Thi T2.

+ Huy Gidy ching nhan quyén sir dung dét s BI 665950 do UBND huyén E
cap ngay 06/02/2015 cho ho 6ng Vil Xuan B, ba Vii Thi T2.

* Ngwoi bi kién Uy ban nhan dan huyén E, tinh Pdik Lik trinh bay:

Nam 2002, vo chéng ong Pham Vian M, ba Pao Thi H nhan chuyén nhuong
dat cua vo chong ong Vit Xuan H3, ba Duong Thi T4 di¢n tich 4. 895m’ (dat di c6
GCNQSDBD). Khi sang nhugng c6 gidy viét tay va nguoi lam chimg la ba Vi Thi
T2, hai bén théa thuan do chiéu ngang mat duong quéc 16 1a 31,5m va gia 2,5 chi
vang/m. Nam 2005, ho ong M lam thu tuc sang tén duoc UBND huyén E cap Giay
ching nhan quyén sir dung dat s6 AC517864 ngay 01/6/2005, thira dat s6 209, to
ban d6 s6 11, dién tich 4.895m?. Nam 2009, ho ong Vii Xuan B, ba Vii Thi T2 xay
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dung tudng rao sat ranh gii dat nha 6ng M. Ong M cho rang gia dinh éng B da lan
chiém dit ctia minh nén 1am don yéu cau UBND x4 E can thiép. Sau khi hoa giai &
UBND x4 E khong thanh, ngay 10/5/2010 éng M va ba H khai kién yéu ciu TAND
huyén Ea Kar budc 6ng Vi Xuan B, ba Vii Thi T2 tra lai cho 6ng phﬁn dién tich dat
d3 14n chiém khoang hon 2m chiéu ngang theo mit duong.

Tai Ban an dan su so tham sd 30/2012/DSST ngay 28/8/2012 ctia TAND
huyén Ea Kar tuyén xu:

“]. Béac yéu cau khoi kién cta nguyén don 6ng Pham Vin M va ba Dao Thi H.

2. Kién nghi UBND huyén E, Phong T thu hdi va cap lai Gidy ching nhan
quyén st dung dat cho h§ 6ng Pham Van M, ba Pao Thi H va 6ng Vi Xuan B, ba
Vi Thi T2 theo hién trang ma cac ho sur dung”.

Tai Ban 4n dan su phuc tham sé 49/2013/DSPT ngay 22/3/2013 cia TAND
tinh Pak Lak tuyén xir: “Khong chap nhan don khang cdo ciia ong Pham Vin M va
ba Pao Thi H, giit nguyén Ban an dan sy so tham sd 30/2012/DSST ngay
28/8/2012 cua Toa an nhan dan huyén Ea Kar. Bac don khéi kién cia nguyén don
ong Pham Van M va ba Pao Thi H. C)ng Pham Vian M, ba Bao Thi H va 6ng Vi
Xuan B, ba Vii Thi T2 ¢6 trach nhi¢m lién h¢ v61 co quan Nha nude co tham quyén
lam tha tuc diéu chinh lai Gidy chémg nhan quyén st dung dat theo quy dinh cua
phap luat”.

Tai Cong van s6 2099/TANDTC-DS ngay 09/10/2013 ctia Toa 4n nhan dan
t6i cao v/v tra 101 don dé nghi giam déc tham cua éng Pham Van M, ¢6 ndi dung:
“Theo bién ban xem xét tham dinh tai chd ngay 07/8/2012 va so d6 dét tranh chip
thi phan dét cua 6ng ba dang sir dung c6 chiéu ngang theo Qudc 10 B 13 32,9m nén
chiéu ngang mat dudng nhiéu hon so véi khi nhan chuyén nhuong dat cia 6ng H3
1a 1,4m. Do do, khong c6 can ctr xac dinh vg chong 6 ong B l4n chiém dat cua ong
ba, nén Toa an cap so tham va phuc tham bac don yéu cau khoi kién cia ong ba la
c6 can cir. Toa an nhan dén tdi cao xét thay khong c6 can clr chap nhan yéu cau cua
ong ba néu trong don dé nghi giam ddc tham”.

Nhu vay, viéc tranh chap quyén sir dung dit gitra nguyén don 6ng Pham Vin
M, ba Bao Thi H vo61 bi don 6ng Vii Xuan B, ba Vii Thi T2 da dugc TAND céc cép
giai quyét tai Ban an dan su so tham s6 30/2012/DSST ngay 28/8/2012 ctia TAND
huyén Ea Kar, Ban 4n dan su phuc tham s6 49/2013/DSPT ngay 22/3/2013 cua
TAND tinh Pik Lik va Cong van s6 2099/TANDTC-DS ngay 09/10/2013 cuta
TAND tdi cao. Két qua: Toa an cac cdp yéu cau 6ng Pham Vin M, ba Pao Thi H
va ong Vi Xuan B, ba Vii Thi T2 c6 trach nhi€m lién h¢ véi co quan Nha nudce co
tham quyén lam tha tuc diéu chinh lai Gidy chimg nhan quyén sir dung dat theo quy
dinh cua phap luat.

Thuc hién 02 ban 4n néu trén, ngay 28/7/2014, UBND xa E c6 To trinh s6
67/TTr-UBND vé viéc dé nghi hay bo gia tri phap 1y Gidy ching nhan quyén sir
dung dat s6 AC 517864 mang tén ho 6ng Pham Vin M.
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Ngay 26/8/2014, Phong T c¢6 Cong vian sd 48/TNMT-TTra vé viéc dang ky
cip gidy chimg nhan ciia 6ng Pham Vin M, ba Pao Thi H, 6ng Vii Xuan B, ba Dao
Thi T5. Theo d6, Phong T d& nghi UBND x4 E huéng dan mdt trong cac bén lién
hé v&i Chi cuc Thi hanh dn dan sy huyén Ea Kar dé duoc thi hanh an theo yéu cau.

Ngay 02/12/2014, 6ng B, ba T5 di tién hanh lam thu tuc cap doi, cap lai Gidy
chtng nhan quyén sir dung dit theo dién tich dit sir dung di tuyén tai Ban 4n dan
su phuc tham sb 49/2013/DSPT ngay 22/3/2013 ciia TAND tinh Pik Lik. Déi voi
ho 6ng M, UBND xa E da 04 lan thong bdo va yéu cau ong M, ba H thuc hi¢n viéc
dang ky bién dong quyén sir dung theo quy dinh nhung 6ng M, ba H khéng thuc
hién. Nhu vy, ong B, ba T5 thuc hién, con 6ng M va ba H van chua thuc hién Ban
an dan sy phtic thim s6 49/2013/DSPT ngay 22/3/2013 caa TAND tinh Pak Lak.

~ Ngay 24/8/2016, 6ng B, ba T5 c¢6 don yéu cau thi hanh Bén 4n dan sy so thAm
s0 30/2012/DSST ngay 28/8/2012 cua TAND huyén Ea Kar va Ban an dan sy phiic
tham so 49/2013/DSPT ngay 22/3/2013 cua TAND tinh Bak Lak.

Ngay 25/8/2016, Chi cuc Thi hanh an dan sy huyén Ea Kar c6 Thong bao )
1270/TB-CCTHADS Vé viéc tir chdi nhin don yéu cau thi hanh an cua éng B, ba
T5 voi Iy do Ban an dan su so tham sb 30/2012/DSST ngay 28/8/2012 da dugc thi
hanh dbi véi 6ng B, ba T5.

Ngay 03/9/2018, TAND huyén Ea Kar c6 Cong vin sd 132/CV - TA vé viéc
yéu cau thi hanh Ban 4n dan sy phuc tham sé 49/2013/DSPT ngay 22/3/2013 cia
TAND tinh Pak Lak. Pé nghi UBND huyén E phéi hop voi Chi cuc Thi hanh an
dan sy huyén Ea Kar tién hanh thu hoi Gidy ching nhan quyén sir dung dat s6 AC
517864 ngay 01/6/2005 mang tén ho 6ng Pham Van M va lam thu tuc cap lai Giay
chtmg nhén quyén st dung dit cho ho 6ng Pham Van M theo dung dién tich xac
dinh trong Ban 4n déan sy phiic thAm s6 49 néu trén.

Ngay 07/3/2019, UBND huyén ban hanh Thong bao sé 49/TB-UBND vé viéc
thu hoi Gidy chimg nhin quyén st dung dat. Theo d6, UBND huyén thu hdi Gidy
chtmg nhan quyén sir dung dat sd AC 517864, sb vao s6 H01223, do UBND huyén
E cp ngay 01/6/2005, tai thira s 209, t& ban dd 11, dién tich 4.985m?, muc dich
stt dung 400m* dat ONT, 4.585m’ dat CHN tai thén Q, xa E, huyén E, tinh Dk
Lak mang tén hd ong Pham Vian M. Ly do thu hdi: thuc hién theo Ban 4n dan su
phuc tham sé 49/2013/DSPT ngay 22/3/2013 ctia TAND tinh Dék Lik.

Sau khi nhan duoc Thong bao s6 49/TB-UBND ngay 07/3/2019 cia UBND
huyén, 6ng M khong ddng ¥ vi cho rang xam pham tryc tiép dén quyén, loi ich hop
phap cua gia dinh 6ng.

Ngay 24/4/2019, UBND huyén c6 Cong vin sé 343/UBND-TNMT vé viéc tra
101 don ctia 6ng Pham Vian M, ba Dao Thi H (don dé ngay 04/4/2019).

Ngay 25/5/2019, 6ng M ¢6 don d& nghi UBND huyén E ra Quyét dinh hay bo
Thong bao sb 49/TB-UBND ngay 07/3/2019 vé viéc thu hdi Gidy chimg nhén
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quyén st dung dat va hiy bo Cong van sé 343/UBND-TNMT ngay 24/4/2019 caa
UBND huyén E.

Ngay 04/6/2019, UBND huyén E ¢6 Cong vin s6 492/UBND-TNMT vé viée
tra 101 don cua 6ng M, ba H (don dé ngay 25/5/2019).

Ngay 12/4/2021, 6ng M tlép tuc ¢6 don gt UBND tinh D khiéu nai Quyét
dinh cap Glay chtng nhan quyén str dung dat, quyén so hitu nha & va tai san khac
trén dat s6 BI665950, do UBND huyén E ngay 06/2/2015 mang tén ho ong Vil
Xuan B.

Ngay 17/05/2021, UBND huyén c6 Cong van s6 771/UBND-TNMT vé viéc
giai quyét don cua cong dan Pham Vin M (don dé ngay 12/4/2021).

Ngay 11/8/2021 va ngay 28/8/2021, ong M tiép tuc co don dé nghi UBND
huyén giai quyet don khi€u nai dé ngay 10/6/2021 va ra Quyét dinh giai quyet
khiéu nai theo ding quy dinh cua phap lut. Theo do6, UBND huyén dé ban hanh
Thong bao s6 308/TB-UBND ngay 20/9/2021 vé viéc khong thu 1y giai quyét khiéu
nai.

~ Ngay 14/9/2021, ba Pham Thi V (nguoi dugc 6ng Pham Van M uy quyén)
ti€p tuc cd don khicu nai gui UBND tinh D.

Ngay 26/11/2021, S¢ T6 c¢6 Cong van s6 3743/STNMT-TTra vé viée xir Iy
don cua ba Pham Thi V. Theo do, S6 T6 dé nghi UBND tinh khong xem x¢ét giai
quyét khiéu nai va ban hanh thong bao vé viéc khong thu 1y gidi quyét khi€u nai doi
vo1 don cua ba Pham Thi V theo quy dinh.

Ngay 08/12/2021, UBND tinh D ban hanh thong bao s6 155/TB UBND vé
viéc khong thu ly giai quyét khi€u nai cua ba Pham Thi V (nguoi dugc 6ng Pham
Van M uy quyén) tai don khi€u nai dé ngay 14/9/2021.

Ngay 20/12/2021, UBND huyén ban hanh Quyét dinh s6 781/QD-UBND
ngay 20/12/2021 vé viéc huy bo gia tri phap ly Giay chiung nhan quyén st dung dat
s6 AC 517864 do UBND huyén E cap ngay 01/6/2005 mang tén ho ong Pham Van
M; Thong bao s6 409/TB-UBND thong bao ndi dung Gidy chimg nhan quyén st
dung dat s6 AC 517864 do UBND huyén E cap ngay 01/6/2005 mang tén ho ong
Pham Van M khong con gia tri phap ly.

Ngay 28/12/2021, ba Pham Thj V tiép tuc ¢6 don khiéu nai gri UBND huyén
E khi€u nai Quyét dinh s6 781/QD-UBND va Thong bao s6 409/TB UBND ngay
20/12/cia UBND huyén E.

Ngay 11/01/2022, UBND huyén E ban hanh Cong van s6 102/UBND-TTr vé
viéc khong giai quyét khi€u nai cua ba Pham Thi V.

- V& trinh ty, thu tuc c’ép Giéy chtng nhan quyén st dung giét, quyén sé hitu
nha & va tai san khac trén dat s6 Bl 665950 do UBND huyé¢n E cap ngay 06/2/2015
mang tén ho 6ng Vi Xuan B, ba Vi Thi T2: ngay 02/12/2014, 6ng Vi Xuén B, ba
Vi Thi T2 ¢6 Pon dé nghi cap doi, cap lai Gidy chung nhan quyén str dung dat s
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O 407969 do UBND huyén E cap ngay 14/1 1/1998 mang tén hd 6ng Vi Xuan B
thudc thira 208 to ban d6 sb 10, dién tich 1.620m? (muc dich sir dung dét: 400m?
ONT, 1.220m* dt trong ca phe); dia chi thura dat tai thon Q, x@ E, huyén E, tinh
ik Lik. Ly do d& nghi cap ddi, cip lai glay ching nhan theo Ban an sO
49/2013/DSPT ngay 22/3/2013 (kém theo hd so gdm: To trinh s6 102/TTr UBND
ngay 02/12/2014 cua UBND xi E vé viéc dé nghi huy bo gia tri phap 1y Giay
chung nhan quyén su dung dat; To trinh s6 103/TTr-UBND ngay 02/12/2014 cua
UBND xi E vé viéc xin cap d6i, cap lai Glay chtng nhan quyén st dung dat va
thay do6i thong tin dia chinh; Bién ban kiém tra, x4c minh ranh gi61 hién trang va
nguon goc su dung dat ngay 03/1/2014; Pon dang ky bién dong dat dai, tai san gan
lién voi dat ngay 02/12/2014).

Sau khi tham tra hd so dé nghi cap ddi, cip lai Gidy chimg nhan quyen su
dung dat cua ho 6ng Vii Xuan B. Ngay 16/01/2015, Vian phong Pang ky quyén st
dung dat (nay la Chi nhanh Van phong dang ky dat dai huyén E) chuyén thong tin
dia chinh dén Chi cuc thué huyén E (nay 1a Chi cuc thué khu vuc E - M’Prak) dé
xac dinh nghia vu tai chinh.

Ngay 20/01/2015, Chi cuc thué huyén E c6 Théng bao sd 150119/429/
151/TB-CCT thong bao vé ndp 18 phi trudc ba nha, dat. Sau khi ho ong Vil Xuan B
hoan thanh nghia vu tai chinh, ngay 05/12/2015, Van phong dang ky quyen su
dung dat co To trinh s6 15/TTr VPBK vé viéc dé nghi thu hoi va cap Gidy chung
nhan quyén sir dung dat, trinh UBND huyén.

Ngay 06/02/2015, UBND huyén ban hanh Quyét dinh s6 244/QD-UBND vé
viéc thu héi Gidy chimg nhan quyén sir dung dat s6 O 407969 cua ho 6ng Vil Xuan
B, tai thtra s6 208, t& ban d6 s6 11, x3 E, huyén E, tinh Dak Lik, v4i tong dién tich
1.620m’ (muc dich st dung dat: 400m® dat & nong thon va 1.220m* dét tréng cay
lau nam); thoi han sir dung dat: dat & nong thon: lau dai va dat trong cay lau nam sir
dung dén ngay 15/10/2043, dd duoc UBND huyén E cép ngay 14/11/1998. Ly do
thu hoi: cép lai.

Cung ngay 06/02/2015, UBND huyén ban hanh Quyet dinh s6 245/Qb UBND
vé viéc cap Gidy ching nhéan quyén st dung dat, quyén sé hitu nha & va tai san
khac gan lién véi dit sd BI 665950 cho ho 6 ong Vi Xuan B va ba Vii Thi T2, thudc
thira s6 362 (thira cii 208), to ban d6 sb 39 (to ban do cii 11), dién tich 2.380,4m2;
tai thon Q, xa E, huyén E, tinh ik Lik; muc dich st dung dat: 400m? dat & nong
thon va 1.980,4m2 dat tré)ng cay lau ndm; thoi han st dung: dat & nong thon: lau dai
va dat trong cay 1au nam sir dung dén ngay 15/10/2043.

Cin ct Piéu 84 ctua Nghi dinh s 43/2014/ND-CP, ngay 15/5/2014 cua Chinh
pht Quy dinh chi tiét thi hanh mot sb diéu cua Luat Pat dai; Ban an sb
30/2012/DSST ngay 28/8/2012 cua Toa 4n nhan dan huyén Ea Kar; Ban an s
49/2013/DSPT ngay 22/3/2013 ciia Toa an nhan dan tinh Pak Lik vé viéc tranh
chap quyén sir dung dat giita nguyén don 6ng Pham Vian M, ba Dao Thi H véi bi
don ong Vil Xuan B, ba Vii Thi T2; Céng vin s6 2099/TANDTC-DS ngay
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20t%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n

09/10/2013 cua TAND t6i cao vé viéc tra 161 don dé nghi giam dbc tham. Trén co
s& cac ho so, tai liéu co lién quan dén viéc cap doi, cap lai Gidy ching nhén quyen
stt dung dat cua ho 6ng Vil Xuan B duoc Vin phong ding ky quyén st dung dat
(nay la Chi nhanh Van phong Dang ky dat dai huyén E) thim dinh, trinh UBND
huyén cép d6i, cip lai Gidy ching nhan quyen str dung dat cho ho 6ng Vi Xuan B
dam bao ding ndi dung ban an ma Toa céc cap tuyén xir, dung trinh ty, thu tuc theo
quy dinh cta Luat Dat dai va cac van ban huéng dan thi hanh.

- V& viéc hily bo gia tri phap 1y Gidy ching nhan quyén st dung dat s6 AC
517864 do UBND huyén E cip ngay 01/6/2005 mang tén ho ong Pham Vin M:
UBND huyén E thyc hién cip Gidy chimg nhan quyén st dung dat cho ong Vil
Xuan B va ba Vii Thi T2 theo ndi dung ban an ctia Toa an cac cap. UBND x3 E da
ban hanh Thong bao sé 23/TB-UBND ngay 28/5/2014; Thong bao sé 26/TB-
UBND ngay 09/6/2014, Thong bao s6 27/TB UBND ngay 19/6/2014, Thong bao
s6 34/TB-UBND ngay 11/6/2014 d& nghi 6ng Pham Vin M va ba Pao Thi H dén
UBND x3 E dé giai quyét viéc cap lai Gidy chimg nhan va giao nop lai Gidy ching
nhan quyén sir dung dat AC 517864, do UBND huyén E cip ngay 01/6/2005 cho
ho 6ng Pham Vian M. Tuy nhién, 6ng Pham Vian M va ba Pao Thi H khong chap
hanh. Do d6, ngay 28/7/2014, UBND x4 E ¢6 To trinh s6 28/7/2014 vé viéc dé nghi
huy bo gia tri phap 1y Gidy chimg nhan quyén sir dung dat s6 AC 517864 do
UBND huyén E cip ngay 01/6/2005 cho ho 6ng Pham Vin M thira dat s6 209, to
ban d6 s6 11, dién tich 4.985m”.

Viéc str dung dét ctia ho 6ng Vii Xuan B, ba Vil Thi T2 s0 vOi viée sir dung
dat ciia ho 6ng Pham Vian M, ba Pao Thi H c6 su chong lan vé ho so dia chinh
(khong co su chong 1an hién trang str dung dat). Can cur két qua giai quyét cua
TAND céc cap va cac co quan don vi c6 lién quan, dong thoi dé dam bao quyen
nghia vy cua cac bén va theo dung quy dinh cua phap luat, UBND huyén E cap lai
Gidy chtng nhan quyen str dung dat s6 BI 665950 cho ho ong Vi Xuan B va ba Vi
Thi T2, thudc thira s6 362 (thira cii 208), to ban dd sb 39 (to ban d6 cii 11), dién
tich 2.3 80,4m2 tai thon Q, xa E, huyén E, tinh Pak Lik 1a dam bao theo dung quy
dinh cua phap luat.

Ngay 20/12/2021, UBND huyén ban hanh Quyét dinh s6 781/QD-UBND
ngay 20/12/2021 vé viéc hity bo gia tri phap 1y Gidy ching nhan quyén st dung dét
s6 AC 517864 do UBND huyén E cip ngay 01/6/2005 mang tén ho ong Pham Vin
M. Ly do hay bé: thuc hién theo Ban 4n dan sy so tham so 30/2012/DSST ngay
28/8/2012 ctia TAND huyén Ea Kar va Ban én dan sy phiic thdm s6 49/2013/DSPT
ngay 22/3/2013 cia TAND tinh Dak Lak.

Nhu vay, khéi kién ctia ba Pham Thi V la khong cé co s& dé xem xét giai
quyét. UBND huyén E dé nghi Toa an bac don khoi kién cta ba V. Pong thoi, yéu
cau ho 6ng Pham Van M, ba Pao Thi H c¢6 trach nhiém lién hé¢ UBND x4 E, Chi
nhanh Van phong Pang ky dat dai huyén E dé duoc hudng dan ké khai dang ky,
cap d6i Gidy chimg nhan quyén sir dung dat theo hién trang dang sir dung.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Tih
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Tih
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Tih
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Tho%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Quy%E1%BA%BFt%20t%C3%A2m,%20x%C3%A3%20Ea%20Tih,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Vui%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20nh%C3%A0%201A,%20ng%C3%A1ch%2092/26,%20ng%C3%B5%2092%20Nguy%E1%BB%85n%20Kh%C3%A1nh%20To%C3%A0n,%20ph%C6%B0%E1%BB%9Dng%20Quan%20Hoa,%20qu%E1%BA%ADn%20C%E1%BA%A7u%20Gi%E1%BA%A5y,%20th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vui
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Mao
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20Ph%E1%BA%A1m%20V%C4%83n%20%C4%90%C6%B0%E1%BB%A3c:%3C/b%3E%20%C4%90%C3%A0o%20Th%E1%BB%8B%20Hi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Ea%20Tih
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Ea%20Kar

* Nguwoi cé quyén loi, nghia vu lién quan:

- Ong Pham Vian M, ba Pao Thi H, ong Pham Van T, ong Pham Van T1, ong
Pham Va'm, b trin,h bay: cac ong, ba la bd me va anh ru(f)t‘cﬁa ba Pham Thi V. Cac
ong, ba thong nhat vai trinh bay cua ba V, khong ¢6 yéu cau gi thém.

- Ba Vi Thi T2 trinh bay: vao nam 1992 gia dinh ba c6 mua cua 6ng Nguyen
Vin L thua dat sat Quéc 16 B c6 chiéu rong ‘giap 16 37m, chiéu dai cham sudi,
Dong giap dat ong H3, Tay giap dat anh H4. Bén nim 1996, ba chuyén nhuong cho
anh Pham Pang K mot nira 1a 18,5m sat Quéc 16 B, chuyén nhuong lai cho ba Pao
Thi D1 6,5m sat Qudc 16 B dai t&i subi. Dién tich dat thuc té gia dinh ba dang s
dung: phia Nam sat Qudc 16 B 1a 12m; phia Tay giap ong H3 (nay la dat 6 ong M)
phia Dong giap dat ba D1; phia Bic giap subi. Gia dinh ba lam nha va sinh séng 6n
dinh khong c6 tranh chap. Nam 1999 dugc Nha nude cip Gidy ching nhan quyén
str dung dat.

Ngay 23/12/2009, gia dinh ba xay dung hang rao, da dugc chinh quyén cap
xd do dac lap bién ban chung kién. Pong thoi hai gia dinh da ky két xac nhan mdc
gio1 khong co gi tranh chap. Sau do, ong M, ba H lai c6 don khoi kién ba va da
dugc cac cap Toa an bac don khoti kién cua gia dinh 6ng M, ba H va yéu cau hai gia
dinh c6 trach nhiém lién h¢ voi co quan Nha nudce diéu chmh cap Glay chirng nhan
quyen st dung dat theo quy dinh cua phap luat. Gia dinh ba da chap hanh ban an
yéu cau co quan c6 tham quyén diéu chinh cp Gidy ching nhén quyén st dung dat
cho gia dinh ba theo dung quy dinh cua phap luat va dung ngudn goc dat. Con gia
dinh ong M khong chap hanh ban an ma khoi kién yéu cau huy Gidy chung nhan
quyén sir dung dat s6 BI 665950 do Uy ban nhan dan huyén E cap ngay 06/02/2015
cho ho ong Vil Xuan B, ba Vii Thi T2 nén ba khong dong ¥ véi khai kién cia gia
dinh 6ng M.

- Ong Vii Xuan B: Toa 4n da triéu tap nhiéu lan nhung ong B van vang mit
khong co 1y do nén Toa an khong tién hanh 14y 15i khai va thu thap chimg cir doi
vo1 ong B dugc.

- Chi Vi Thi T3, chi Vi Thi H5, anh Vi Xuan HI1 trinh bay: cac anh, chi la
con cua ong Vil Xuan B, ba Vil Thi T2. Céc anh, chi théng nhat véi 1oi khai caa me
1a ba T2, khong c6 yéu cau gi thém.

Tai Béin dn hanh chinh so thim sé 03/2023/HC-ST ngay 14/02/2023 ciia
Toa dn nhén din tinh Péik Lik da quyét dinh:

Can ct vao khoan 1 Diéu 30, khoan 4 Diéu 32, Diéu 116, khodn 2 Diéu 157,
diém a khoan 2 Diéu 193, Piéu 194, Piéu 204 va DPiéu 206 cua Luat T6 tung Hanh
chinh nim 2015; cin ct khoan 1 Diéu 32 cua Nghi quyét sb 326/2016/NQ-
UBTVQH14 ngay 30/12/2016 ctia Uy ban Thudng vu Quéc hdi quy dinh vé an phi
va 1€ phi Toa an. Tuyén xur:

Bac toan bo don khoi kién ctua ba Pham Thi V vé viéc yéu cau: huy Quyet
dinh sé 781/QD-UBND ngay 20/12/2021 ctia Uy ban nhan dan huyén E vé viéc
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huy bo gia tri phap ly Gidy chung nhan quyén st dung dit s6 AC 517864 do
UBND huyén E cap ngay 01/6/2005 ding tén ho 6ng Pham Van M; huy Thong bao
s6 409/TB-UBND ngay 20/ 12/2021 cua Uy ban nhan dan huyén E vé viéc Thong
bao ndi dung Gidy ching nhan quyén st dung dat sd AC 517864 do UBND huyén
E cép ngay 01/6/2005 mang tén ho ong Pham Van M khong con gia tri phap ly; huy
Quyet dinh s6 245/QD-UBND ngay 06/02/2015 cua Uy ban nhan dan huyén E vé
viée cap Glay chtng nhan quyén sir dung dat, quyén s hiru nha & va tai san khac
gan lién v6i dat cho ho 6ng Vit Xuan B, ba Vii Thi T2; huy Gidy chimg nhan quyén
str dung dat s6 BI 665950 do Uy ban nhén dan huyén E cip ngay 06/02/2015 cho
ho ong Vi Xuan B, ba Vi Thi T2.

Ngoai ra, ban 4n so thim con quyét dinh vé 4n phi va thong bao quyén khang
cao theo quy dinh cua phap luat.

Ngay 23/02/2023, ngudi khéi kién ba Pham Thi V khang céo toan bo ban an
so tham, yéu cau cip phuc tham stra ban an so tham, chap nhan yéu cau khéi kién
cua ba.

Tai phién toa phuc tham, tat ca nhimg ngudi tham gia to tung gom: ngudi khoi
kién dong thoi 12 nguoi dai dién hop phap ciia ngudi c¢6 quyén loi, nghia vu lién
quan 6ng M, ba H, 6ng T, 6ng T1 va ong D; nguoi bi kién; nguoi bao vé quyén, loi
ich hop phap cua nguoi bi kién; nguoi co quyén loi, nghia vu lién quan 6ng B, ba
T2, ong H1, ba T3 va ba H5 déu c¢6 don Xin xet xur vang mat.

Dai dién Vién kiém sat nhan dan cip cao tai Pa Ning cho rang, vé phan thu
tuc t6 tung & giai doan phuc thim dam bao dung quy dinh phap luat, dé nghi Ho1
ddng xét xir bac khang cao cua nguoi khoi kién ba Pham Thi V, gitr nguyén quyét
dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Can ctr cac tai li¢u trong hd so vu an dugc tham tra tai phién toa; can cur két
qua tranh tung tai phién toa; Hoi dong xét xir nhan dinh:

[1] Ve thu tuc t6 tung: tai phién toa phuc tham hom nay, tit ca nhiing ngudi
tham gia t0 tung gom: ngudi khoi kién dong thoi 1a nguoi dai dién hop phap cia
nguoi co6 quyén loi, nghia vu lién quan 6ng M, ba H, 6ng T, 6ng T1 va ong b;
nguoi bi kién; nguoi bao vé quyén, loi ich hop phap ctia nguoi bi ki€n; nguodi céd
quyén loi, nghia vu lién quan 6ng B, ba T2, éng H1, ba T3 va ba H5 déu c¢6 don xin
xét XU Véng mit. Dai dién Vién Kiém sat nhan dan cép cao tai ba Nﬁng dé nghi
HPXX tién hanh xét xr vang mat. Hoi dong xét xtr cin clr vao khoan 4 Diéu 225
cta Luat T tung Hanh chinh, quyét dinh tién hanh phién toa phuc tham xét xtr
Véng mat ho.

[2] Xét ndi dung khang cdo cta ngudi khoi kién ba Pham Thi V yéu cau cip
phtc tham stra ban 4n so tham, chép nhan yéu cau khéi kién cua ba. Hoi déng xét
xtr thay rang:

[2.1] Vu 4n tranh chap quyén sir dung dat giita nguyén don 6ng Pham Vin M,
ba Bao Thi H véi bi don 6ng Vi Xuan B, ba Vii Thi T2 da dugc Toa an nhan dan
huyén Ea Kar gidi quyét tai Ban 4n dan sy so tham sé 30/2012/DSST ngay
28/8/2012 va Toa 4n nhan dan tinh Pak Lik giai quyét tai Ban an dan sy phiic thAm
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s6 49/2013/DSPT ngay 22/3/2013. Theo d6, Ban an dan sy phuc thim di quyét
dinh: “Khong chép nhan don khang cdo ctia 6ng Pham Van M, ba PBao Thi H va
gilt nguyén Ban 4n dan su so thim s6 30/2012/DSST ngay 28/8/2012 cia TAND
huyén Ea Kar, tinh Bak Lak. Tuyén xu: bac don khéi kién cua nguyén don 6ng
Pham Van M va ba Dao Thi H. C)ng Pham Van M, ba Pao Thi H va 6ng Vi Xuan
B, ba Vii Thi T2 ¢6 trach nhi€ém lién h¢ véi co quan Nha nudc cod tham quyén lam
thu tuc diéu chinh lai Gidy chimg nhan quyén st dung dat theo quy dinh ctia phap
luat”. Ngay 09/10/2013, Toa an nhan dan tdi cao c6 Cong van sb 2099/TANDTC-
DS vé viéc tra 10i don dé nghi giam déc tham ctia ong M, ba H 1a khong c6 can ctr
chap nhan yéu cau cua ong, ba. Ban an dan sy so tham va phuc tham noi trén dang
c6 hiéu luc phap luat.

[2.2] V& ndi dung hai ban an dan sy no6i trén da nhan dinh: qua do dac thuc té
xac dinh dién tich dat cua ho gia dinh ba H hién nay dang su dung c6 chiéu rong
theo Quéc 16 B 1a 32,9m?% trong khi glay chuyén nhu’O’ng quyén st dung dat giita
ong H3 voi gia dinh 6ng M ba H co chiéu rong 1a 31,5m’. Nhu vy, gia dinh 6ng
M, ba H da 1an sang phan dét cua 6ng B, ba T2 la 1,4m. Phong Tai nguyén va Moi
truong huyén E ciling xac dinh: khi trién khai dang ky cap Glay ching nhan quyen
sir dung dat da can clr vao ban d6 dia chinh duogc cap co thAm quyén phé duyét dé
thuc hién cong tac cip Gidy chung nhan quyén str dung dat ma khong kiém tra do
lai dat trén thuc dia nén c6 su sai léch dién tich ghi trong Gidy chting nhan quyén
sir dung dat va hién trang dat ma hai ho da va dang sir dung. Thi hanh két qua giai
quyét tranh chép dat dai bang ban an c6 hiéu luc phap luat ctia Toa an, UBND
huyén E da yéu cau ong M, ba H va 6ng B, ba T2 thyc hi¢n cac thu tuc diéu chinh
lai Gidy chimg nhan quyen str dung dat theo hién trang str dung cua hai ho. HO 6ng
B, ba T2 di lam don dé nghi UBND huyén E cap d6i, cap lai d6i v6i Gidy chung
nhan quyén st dung dit s6 O 407969 do UBND huyén E cip ngay 14/11/1998
mang tén ho 6ng Vii Xuan B, thudc thira 208, t& ban do s6 10, dién tich 1. 620m>.
Do do, ngay 06/02/2015, UBND huyén E dé ban hanh Quyet dinh s6 244/Qb-
UBND vé viéc thu hdi Glay ching nhéan quyén st dung dat s0 O 407969 cua ho
6ng B va ban hanh Quyet dinh s6 245/QD-UBND v¢ viéc cap Glay ching nhén
quyén st dung dat, quyén so hiru nha & va tai san khéc gan lién voi dat s6 BI
665950 cho ho 6ng Vi Xuan B va ba Vii Thi T2, thudc thtra s6 362 (thua cu 208),
to ban do s6 39 (to ban d6 cii s6 11), dién tich sau diéu chinh la 2.380 Am>. Viée
UBND huyén E huy bé Glay chiing nhan quyen str dung dat s6 O 407969 cii va cap
lai Gidy chimg nhan quyén st dung dat sé BI 665950 cho ho 6 ong B, ba T2 1a ding
trinh tu, thu tuc va ding quy dinh tai Piéu 84 cua Nghi dinh s6 43/2014/NDb-CP
ngay 15/5/2014 ciia Chinh phii quy dinh chi tiét thi hanh mot sé diéu ciia Luat Dat
dai.

[2.3] Bdi véi ho ong M, ba H, Hoi ddng xét xtr thiy rang: Uy ban nhan dan xa
E d3 nhiéu 1an thong bao va yéu cau ho ong M, ba H lam tha tuc diéu chinh lai
Gidy chimg nhan quyén sir dung dét theo quy dinh nhung h$ 6ng M khong thuc
hién. Mac du ong M, ba H khéng c6 don dé nghi diéu chinh Giay ching nhan
quyén sir dung dat theo hién trang st dung nhung UBND huyén E van c6 tham
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quyén xu ly, diéu chinh dbi v6i Gidy chimg nhan quyén st dung dat sb AC 517864
do UBND huyén E cap ngay 01/6/2005 cho ho ong M khi phat hién co sai sot la
glay ching nhén da cap khong dung dién tich dat va thuc hién theo két qua giai
quyét tranh chip dit dai bang ban an c6 hiéu luc phap luat cia Toa an. Vi vay,
UBND huyén E ban hanh Quyét dinh s 781/Qb-UBND ngay 20/12/2021 vé viée
huy bo gia tri phap 1y Gidy ching nhén quyén st dung dat s6 AC 517864 ngay
01/6/2005 do UBND huyén E cap cho hd 6ng Pham Van M va Thong bao s6
409/TB-UBND ngay 20/12/2021 ctia UBND huyén E vé viéc Thong bao noi dung
Gidy chimg nhan quyén st dung dat noi trén khong con gia tri phap 1y 1a ding quy
dinh cua phap luat.

[3] Tt nhitng phan tich trén cho thy, Toa an cip so tham xir bac toan bd yéu
cau khoi kién cta ba Pham Thi V 13 ¢6 co so. Hoi dong xét xir phuc tham thay
khong c6 can cu chap nhan khang céo cua ba V; chap nhan dé nghi cua dai dién
VKSND cép cao tai Da Néng; giir nguyén quyét dinh ctia ban 4n so tham.

[4] Do yéu cau khang cio khong dugc chap nhan nén ba Pham Thi V phai
chiu 4n phi hanh chinh phuc tham theo quy dinh tai khoan 1 Piéu 34 cua Nghi
quyét s6 326/2016/NQ-UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc
hoi quy dinh vé an phi va 1& phi Toa an.

[5] Quyét dinh khac con lai cia ban 4n so tham khong c6 khang céo, khang
nghi nén khong xét.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 1 Piéu 241 cua Luat T tung Hanh chinh,

1. Bac khang céo cua nguoi khai kién ba Pham Thi V va giit nguyén quyét
dinh ctia ban 4n so tham.

Cin c vao khoan 1 Diéu 30, khoan 4 Diéu 32, Diéu 116, khoan 2 Diéu 157,
diém a khoan 2 Diéu 193, Diéu 194, Piéu 204 va Diéu 206 cta Luét T6 tung Hanh
chinh nam 2015; Nghi quyét s0 326/2016/NQ-UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc hdi quy dinh vé an phi va 1é phi Toa an. Tuyén xur:

Bac toan bo don khai kién ctia ba Pham Thi V v€ viée yéu cau:

+ Huy Quyét dinh s6 781/QD-UBND ngay 20/12/2021 cua Uy ban nhan dan
huyén E vé viéc huy bo gia tri phap ly Gidy chimg nhan quyén sir dung dat sé6 AC
517864 do UBND huyén E cap ngay 01/6/2005 mang tén ho ong Pham Vin M.

+ Huy Thong bao s6 409/TB-UBND ngay 20/12/2021 ctia Uy ban nhan dan
huyén E vé viéc Thong bao ndi dung Gidy chirmg nhan quyén sir dung dat sé6 AC
517864 do UBND huyén E cap ngay 01/6/2005 mang tén hd 6ng Pham Vin M
khong con gia tri phap ly.

+ Huy Quyet dinh sb 245/QD-UBND ngay 06/02/2015 cua Uy ban nhan dan
huyén E vé viéc cap Glay chtng nhan quyén st dung dét, quyén so hiru nha & va
tai san khac gan lién véi dat cho h¢ 6ng Vi Xuén B, ba Vi Thi T2.

+ Huy Gidy chimg nhan quyén st dung dat s6 BI 665950 do Uy ban nhan dan
huyén E cap ngay 06/02/2015 cho ho ong Vii Xuan B, ba Vii Thi T2.
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2. V& 4n phi: ba Pham Thi V phai chiu 300.000ddng an phi hanh chinh phic
tham, duoc khiu trir tai Bién lai thu tién tam ung an phi, I¢ phi Toa an s6 0000780
ngay 02/3/2023 cia Cuc Thi hanh 4n déan sy tinh Bak Lak.

3. Quyét dinh khac con lai cua ban an so thadm khéng c6 khang cdo, khang
nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap ludt ké tir ngay tuyén 4n.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
_ Toa 4n nhan dan t5i cao: THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Néng;

- TAND tinh BakLak;

- VKSND tinh DakLak; (Pi ky)

- Cuc THA dan su tinh bakLak;

- Duong su;

- Luu ho so vu an, VP.

Tran Thi Kim Lién
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