TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban 4n s6: 254/2023/HC-PT
Ngay: 16 - 8 - 2023

VIV: “Khiéu kién yéu cdau hiy
quyét dinh hanh chinh, budc
cham dirt hanh vi hanh chinh trdi
phdp ludt va yéu cau boéi thuwong
thiét hai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phadn - Chii toa phién toa:  Ong Trwong Minh Tuin

Cdc Tham phdn: Ong Pham Tén

Ong Truwong Cong Thi

- Thu ky phién toa: Ba Vin Thi My Thao, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Dgi dién Vién kiém sdt nhén dén cdp cao tgi Pa Ning tham gia phién
toa: Ong Lé Phuée Thanh - Kiém sat vién.

Ngay 16 thang 8 nam 2023, tai try s¢ Toa an nhén dan cap cao tai Pa
Nang, xét xtr phiic tham cong khai vu an hanh chinh thu ly so 320/2022/TLPT-
HC ngay 23 thang 11 nim 2022 vé viéc: “Khiéu kién yéu cau hity quyet dinh
hanh chinh, budc cham dirt hanh vi hanh chinh trdi phdp ludt va yéu cau boi
thwong thiét hai”.

Do Ban an hanh chinh so thim s6 26/2022/HC-ST ngay 21/9/2022 cua
Tda 4n nhan dan thanh phb Pa Nang bi khang cao.

Theo Quyét dinh dua vy an ra xét xir s6 2745/2023/QP-PT ngay 28 thang
07 nam 2023, gifra cac duong su:

* Ngwoi khaoi kién:

1. Ba V3 Thi Thu T, sinh nam 1973. Dia chi: T B, phuong H, quan L,
thanh phd Pa Néng; ving mit.

2. Ba Bui Thi Tuyét M, sinh nam 1983. Dja chi: sd A, L, quan H, thanh
phé Pa Nang; vang mit.

3. Ba Nguyén Thi Thanh M1, sinh nim 1979. Dia chi: Thon P, phuong D,
thi x4 D, tinh Quang Nam; vang mat.
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4. Ong Nguyén Puc A, sinh naim 1957. Dia chi: Thon P, phuong D, thi xa
P, tinh Quang Nam; vang mat.

5. Ong V& Thanh H, sinh nim 1972. Pia chi: T6 C, phuong H, quan L,
thanh phd Pa Néng; vang mit.

Ngueoi dai dién theo iy quyén cia éng H, éng A, ba Thanh M2, ba Tuyét
M3 va ba T:

- Ba Bui Tran Thuy V, sinh nam 1993. Dia chi: s6 I, N, quan H, thanh phd
ba Nang, cd don xét xtr vang mat.

- Ong Lé Q, sinh nam 1985. Dia chi: sO I, N, quan H, thanh phé Pa Nang;
Véng mat.

- C)ng V3 Thanh S, sinh nam 1976. Pia chi: s6 E N, quan L, thanh phé ba
Nﬁng; cO mat.

6. Ong V& Thanh S, sinh ndam 1976. Pia chi: s6 E N, quan L, thanh pho
ba Nacmg; cO mat.

Ngueoi dai dién theo ity quyén:

- Ba Bui Tran Thuy V1, sinh nam 1993. Dia chi: s6 I N, quan H, thanh
phé Pa Nang, c¢6 don xin xét x{r vang mit.

- Ong Lé Q, sinh nam 1985. Dia chi: s6 I N, quan H, thanh ph Pa Nang;
V:fmg mat.

Ngueoi bao vé quyén, lgi ich hop phdp cia nhitng ngwoi khéi kién: Ba
Tran Thi H1, sinh ndm 1993. Pia chi: s I N, quan H, thanh phé Pa Nang; c6
mat.

* Ngwoi bi kién:

1. Uy ban nhéan dan thanh ph6 D.

2. Cha tich Uy ban nhan dan thanh phé D.

Ngueoi dai dién theo ity quyén: Ong Tran Phudc S1 — Pho Chu tich; vang
mat.

Ngueoi bao vé quyén va loi ich hop phdp: Ong Nguyen Hong A — Pho
Giam dbc SO Tai nguyén va Moi truong thanh pho D; vang mat.

3. Uy ban nhan dan quan L, thanh phd Pa Ning.

4. Chi tich Uy ban nhan dan quan L, thanh phd Pa Ning.

Ngueoi dai dién theo 1y quyén: Ong Lé Thé N — Phé Chu tich; c6 don xét
XU vAng mit.

Nguoi bdao vé quyén va loi ich hop phdp: Ba Nguyén Thi Bich K —
Trudng phong Phong Tai nguyén va Mai trudng quan L, thanh phd Da Nang;
cO mat.

5. Chu tich Uy ban nhan dan phuong H, quan L, thanh ph6 Pa Néng.

Ngueoi dai dién theo iy quyén: Ong Pinh Quang T1 — Phé Chu tich; c6
mat.

Ngueoi bio vé quyén va loi ich hop phap: ong Nguyén Thanh T2 — cong
chtrc tu phap, c6 mat.

* Ngwoi c6 quyén loi, nghia vu lién quan:

1. C)ng Hoang Dinh L, sinh nam 1950. Dia chi: T6 C phuong H, quan L,
thanh phd Pa Néng; ving mit.
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2. Cong ty C6 phan D3. Pia chi: Khu D, quén L, thanh phé Pa Ning;
Véng mat.

3. Uy ban nhan dan phuong H, quén L, thanh phé Pa Nang.

Ngueoi dai dién theo 1y quyén: Ong Pinh Quang T1 — Phé Chu tich; c6
mat.

NOI DUNG VU AN:

* Tai don khdi kign, trong qud trinh t6 tung va tai phién toa nguwoi khéi
kién trinh bay:

Vao nam 1999 va nam 2000, chung toi 12 cac ho dan gdm 6ng Nguyén
Ptrc A, ho ba V3 Thi Thu T, ho ba Nguyén Thi Thanh M1, ho ba Bui Thi Tuyét
M, ho 6ng V6 Thanh H va ho 6ng V6 Thanh S c6 nhan chuyén nhuong dién tich
khoang 1.600m? dit thudc thura sb 321, 323, t& ban dd sb 04 tai dia chi Q,
phuong H, quan L, thanh phb Pa Nang tir ong Hoang Pinh L. Ong L khai rd day
1a dién tich dat 6ng da co dugc do khai hoang, cac bén di tién hanh ban giao dat
trén thuc t& va dén hién nay 6ng L van khang dinh d3 chuyén nhuong dat cho
chung t6i ma khong c6 bat ¢t tranh chap nao.

Thuc hién quyén ciia mot chu sir dung dat, tir nam 2000 chung t61 da tién
hanh cac thu tyc va da c6 don xin giao dat dé lam nha ¢ giri dén cac co quan
Nha nudc ¢ thim quyén. Cac co quan Nha nude ciing d3 xac nhan cho chung
t6i, cu thé:

- Ho ba Vo Thi Thu T di c6 Pon xin giao dat dé xdy duyng nha &
ngay 25/01/2000 d6i v6i dién tich 250 m?, thira dat sé 323, to ban d6 sb 04
(ngudn gbc: do dong Hoang Pinh L quén 1y giao lai). Pon xin giao dat da duoc
Chu tich UBND phuong H xac nhan dong y giao lai vao ngay 16/02/2000 kém
theo d6 1a so d6 vi tri khu dét xin giao c6 xac nhan cia UBND phuong. Ho ba T
d3 dong thué va con luu lai cac bién lai thué nim 2015, nam 2017, nim 2018.

- Ho ba Bui Thi Tuyét M c6 Pon xin giao dat dé xay dung nha ¢ ngay
16/10/2001 d6i voi dién tich 300m?, thira dat sd 321, to ban d6 sb 04 (ngudn
gbc: do ong Hoang Pinh L quan 1y glao lai). Pon xin giao dat da dugc Chu tich
UBND phuong H xac nhan dong ¥ giao lai vao ngay 25/10/2001 kém theo d6 1a
so dd vi tri khu dat xin giao c¢6 x4c nhan ciia UBND phuong. Ho ba M di dong
thué va con luu lai cc bién lai thué nam 2005, ndm 2017, ndm 2018.

- HO ba Nguyén Thi Thanh M1 co Don xin giao dat de x@y dyng nha ¢
ngay 10/7/2000 d6i v6i dién tich 250m? thira dat s6 321, td ban d6 sé 04 (ngudn
goc: do 6ng Hoang Dinh L quan ly glao lai). Pon xin giao dat da dugc Chu tich
UBND phuong H xac nhan déng ¥ giao lai vao ngay 22/08/2000 kém theo d6 1a
so d6 vi tri khu dét xin giao c6 xac nhan cia UBND phuong. Ho ba M1 di dong
thué va con luu lai bién lai thué nam 2018.

- HO ong Nguyén Dic A co Don xin giao dat dé xay dung nha ¢ ngay
12/6/2000 dbi voi dién tich 250m® & thira dat sb 321, t ban dd s6 04 (ngudn
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gbc: do 6ng Hoang Pinh L quan 1y giao lai). Pon xin giao dit 3 dugc Cha tich
UBND phudng H xac nhin dong y giao lai vao ngay 19/07/2000 kém theo d6 1a
s0 d6 vi tri khu dat xin giao c6 xac nhan cia UBND phuong. H ong A di dong
thué va con luu lai bién lai thué ndm 2018.

- H 6ng V6 Thanh H co Don xin giao dat de x@y dung nha ¢ ngay
20/6/2000 d6i voi dién tich 300m” thira dat s6 321, to ban do sd 04 (ngudn gdc:
do ong Hoang Pinh L quan 1y giao lai). Pon xin giao dat da dugc Chu tich
UBND phuong H xac nhan déng ¥ giao lai vao ngay 12/07/2000 kém theo d6 1a
s0 d6 vi tri khu dat xin giao c6 xac nhan cia UBND phuong. H ong H di dong
thué va con luu lai cac bién lai thué nim 2006, nim 2017 va nam 2018.

- Ho cua 6ng V6 Thanh S ¢6 Don xin glao dat d@é xay dung nha ¢ ngay
05/01/2000 ddi véi thira dat sb 323 dién tich 250m? to ban do sb 04 (ngudn goc:
do ong Hoang Pinh L quan 1y giao lai). Pon xin giao dat da dugc Chu tich
UBND phudng H xac nhan dong v giao lai vao ngay 12/01/2000 kém theo d6 1a
so d6 vi tri khu dat xin giao c6 x4c nhan cia UBND phuong. H 6ng S di dong
thué va con luu lai cic bién lai thué nim 2006, nim 2017 va nim 2018.

Cung véi viéc duge chap thuan cua chinh quyén dia phuong, chung toi
cling da canh tac, trbng trot, xdy dung tudng rao bao quanh dé bao vé tai san cta
minh tr ndm 2000 dén nay. Riéng ho ong V6 Thanh S ciing da ky két cac Hop
d6ng dién nudc véi cac nha cung cap dé sinh séng trén thira dat nay.

Pau nam 2019, toan bd dién tich 1.600m? dét cua ching t61 da duogc thanh
phé Pa Ngmg giao lai cho Cong ty C6 phan B3 thuc hién dy an dau tu M va H.
Thanh phé Pa Ning da giao dat cua chung toi cho bén thir ba khac ma khong c6
bat ctr thong bao nao, khong tién hanh cac tha tuc thu hoi, kiém dém, kiém dinh,
giai téa, boi thudng, dén bu tai dinh cu cho ching t6i. Viéc lam ndy da xam
pham truc tiép dén quyén sé hitu tai san chinh dang cta chiing toi.

Pé bao vé quyén loi chinh ddng ctia minh, ching t6i (thong qua dai dién
1a 6ng V5 Thanh S) dd nhiéu lan giri don kién nghi dén UBND phuong H va
UBND quan L. Mac du vu viéc van chua dugc giai quyét nhung UBND quén L
d3 ban hanh Théng bao s6 135/TB-UBND ngay 27/02/2019 giao cho cac co
quan chirc ning rao chan khu dat cta toi. Sau d6 UBND phuong H di ra Thong
bao s6 320/TB-UBND ngay 8/4/2019 yéu cau chung t6i phai lap tic di doi tai
san ra khoi thira dét.

Ngay 10/4/2019, lyc luong quy tac phuong, quan dudi sy chi dao truc
tiép ctia ong Phan Vin D - Chu tich UBND phuong H va 6ng Nguyén b1 - boi
truong Do1 quy tac d6 thi quan L da cudng ché thu hoi dat hac d6 hang riao
cong ngd, chit pha toan bo ciy cdi trén dat, hién ngang cau nha, di doi toan bo
tai san cua chiing t6i ra khoi khu dat, day dudi gia dinh toi ra ngoai, rao bit moi
duong vao 16 dat cua ching t6i. Hién nay toan bo dién tich 1.600m’ dit cua
chung t6i da bj Cong ty B3 rao chan va dua vao khuén vién Du an M va Hotel
R. Trén gidy to phép 1y, ca 02 thira dat s6 321 va thira dat s6 323 to ban do sb 04
cua 06 ho dan ching t61 da bi dua vao téng dién tich 51.941,3m2 dat, thira dat s6
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06, to ban d6 sb 277 ma UBND thanh phd b da cép Giéy chtng nhén quyén s
dung (GCNQSD) dat s6 CP 844368 cho Cong ty Co phan D3.

Ngay 23/4/2019, ching t6i di gui Pon khiéu nai dén UBND quén L vé
hanh vi cudng ché, di doi tai san trai phap luat khi chua giai quyét van dé thu
hdi dat, boi thuong dung quy dinh phap luat. Vao ngay 07/6/2019, toi nhan duoc
Cong vin s6 633/UBND-TNMT vé viéc tra 16i don cta cong dan cia UBND
quan L. Sau d6 t6i tiép tuc nhan duoc vin ban s6 660/UBND-TNMT dé ngay
12/6/2019 vé viéc tra 15i bo sung ndi dung don cong dan cia UBND quan
L Chiéu. Noi dung céc van ban tra 161 don khiéu nai cia UBND quan L hoan
toan vo 1y, khong xem xét cac hd so mot cach toan dién, cong tim va dung phap
luat. Hon nita thu tuc giai quyét khiéu nai ciing vi pham nghiém trong khi khong
c6 thong bao thu 1y khiéu nai trong thoi han 10 ngay theo quy dinh tai Diéu 27
Luat Khiéu nai 2011.

Do vay ngay 27/6/2019 chiing toi tiép tuc guri don khiéu nai 1an hai dén
UBND quén L. Vao ngay 26/9/2019, t6i nhan dugc quyét dinh giai quyét khiéu
nai s6 4035/QD-UBND dé ngay 26/9/2014 cia UBND quéan L khong chp nhan
ndi dung khiéu nai cia toi.

Khéng dong v v6i giai quyét cia UBND quan L, ching t6i da goi don
khiéu nai 1én Cha tich UBND thanh phd P va duoc Cha tich UBND thanh phé
P xem xét va thu 1y giai quyét theo Thong bao sé 134/TB-UBND ngiy
04/11/2019 va giao Thanh tra thanh phd xac minh don cua toi theo Quyét dinh
s6 5077/QD-UBND ngay 04/11/2019. Thanh tra thanh phd tién hanh xac minh
tir ngay 15/11/2019 dén ngay 05/5/2021 (tirc hon 01 nam 06 thang) Uy ban nhan
dan thanh phé P méi ban hanh Quyet dinh giai quyét khiéu nai so 1526/QD-
UBND. Tuy nhién néi dung Quyét dinh nay lai khong tryc tlep giai quyét cac
yéu cau khiéu nai cua chung t6i ma cho rang viéc giai quyét khleu nai trude day
cia UBND quén L 14 sai thAm quyén nén huy Quyét dinh giai quyét khiéu nai so
4035/Qb-UBND cua UBND quén L, yéu cau chung t61 tién hanh khiéu nai lai
tir dau.

Chung t6i nhan thiy yéu cau nay khong phu hop va kéo dai viéc giai
quyét su viéc trong khi tai san cua ching t61 da bi thu hoéi khong dung phap luat.
Vi véy, chiung toi tién hanh khoi kién dén Toa an dé bao vé quyén loi chinh
dang cua minh.

Can cur khoi kién:

1. Cac ho dan chung t61 co guyén st dung hop phap ddi vé6i téng 1.600m?
dét’ tai tth:Na dat 321, 323 t& ban do6 so 04 tai dia chi Q, phuong H, quan L, thanh
pho Da Nang.

~ Thyc t€, nguon goc thira dat s6 321 va 323, to ban do s6 04 cua ching toi
nam trong khu dat hoang c6 tir trudc nam 1975 ¢6 ao tu va cay dai. Dau nhing
nam 1990, sau khi nghi huu, do diéu kién kinh té€ kho khan nén 6ng Hoang Dinh
L da tién hanh khai hoang dat tang gia sdn xuat bang vi¢c dao da, do min, thdo
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day thep gai do chién tranh d¢é lai, chit cdy, d6 hang traim xe dat, ty san lap dé
ldy dat trong cay. Trén dat lac nay khong co Kho vat tu J258 nhu UBND quan
da dé cap. Do stic khoe gia yéu nén ong L di chuyén nhuong lai.

Vao nam 2000, chung t6i cung da dugc UBND phuong H xac minh, kiém
tra thuc dia va x4ac nhan dong ¥ giao dat cho ching t6i str dung. Mdi ho dan déu
d3 c6 Pon xin giao dat ¢, déu da dugc UBND phuong H xac nhan dong y giao
dat. Cac xac nhan dong ¥ giao dat, so dd vi tri khu dat c6 xac nhan cua Cha tich
UBND phuong, ¢6 con diu cia UBND phuong 1a bang chimg rd rang nhat xac
dinh ching t6i da duoc giao dat hop phap.

Theo khoan 1 Diéu 2 Luit Dét dai 1993 (Luat c6 hiéu luc tai thoi diém
giao dat) thi “Nguweoi si dung dat on dinh, dwoc Uy ban nhan dan xa, phuong, thi
tran xdc nhdn thi dwoc co quan Nha nudc co tham quyén xét va cap Gidy chimng
nhdn quyén sir dung dat”.

Nhu vay, ching t6i da dugc co quan nha nude ¢ tham quyén dong ¥ giao
dat va duoc quyén duoc cip GCNQSD dat theo quy dinh phép luat. Viéc UBND
thanh phé D cap GCNQSD dat s6 CP 844368 ngay 01/02/2019 cho Cong ty Co
phan D3 co ca phan dién tich 1. 600m’ dat cua chung t6i 1a khong ding phap
luat. Chung t61 co quyén yéu cau hity mot phan GCNQSD dit s6 CP 844368 nay
dé bao vé quyén loi ctia minh.

2. Truong hop UBND thanh ph6  thu hoi dét, tai san cua chung t6i thi
phai thuc hién theo dung trinh tu, tha tuc va phai boi thuong, ho trg, dén bu theo
ding quy dinh phép luat.

2.1 Hién nay 1.600m” dat ctia ching t6i da bj UBND thanh ph6 B thu hoi
dé giao cho Cong ty C6 phan D3 thyc hién du an dau tu. Theo quy dinh tai Diéu
69 Luat bat dai 2013, kI}i thu hﬁ)i dat vi muc dich phat trién kinh té - Xa hdi, cac
co quan Nha nudce cd tham quyén phai thuc hién theo trinh tu, thu tuc sau:

- Xay dyng va thyc hién ké hoach thu hoi dat, diéu tra, khéo sat, do dac,
kiém dém.

- Lap, tham dinh phuong an boi thuong, ho tro, tai dinh cu.

- Quyét dinh thu hoi dat, phé duyét va to chirc thyc hién phuong an boi
thuong, ho trg, tai dinh cu.

- T chtic 1am nhiém vy boi thuong, giai phong mat bang c6 trach nhiém
quan ly dat da duoc giai phong mat bang.

Péi chiéu véi quy dinh phap luat néu trén, UBND thanh phd P va cac co
quan ban nganh lién quan da thu hoéi dat cta chung t61 khong dung phap luét,
khong c6 thong bao thu hoi dat, khong ban hanh quyét dinh thu hdi, khong tién
hanh kiém dém, kiém dinh hay 1ap phuong 4n bdi thuong, hd tro tai dinh cu.

Déng thoi, tai khoan 2 Diéu 71 Luat nay tiép tuc quy dinh viéc cudng ché
thu ho1 dat phai ddm bao day du cac diéu kién sau:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

- Nguoi c6 dét thu hoi khong chip hanh quyét dinh thu hoi dét sau khi Uy
ban nhén dan cap xa, Uy ban M4 cap xa noi c¢6 dat thu hoi va to chirc lam nhiém
vu boi thuong, gidi phong mat bang da van dong, thuyét phuc;

- Quyét dinh cudng ché thyc hién quyet dinh thu hoi dat da duoc niém yét
cong khai tai tru s& Uy ban nhan dan cap x4, dia diém sinh hoat chung cua khu
dan cu noi c6 dat thu hoi;

- Quyét dinh cudng ché thuc hién quyét dinh thu hoi dat da c6 hiéu luc thi
hanh;

- Nguoi bi cudng ché d3 nhan dugc quyét dinh cudng ché thuc hién quyét
dinh thu héi dat ¢6 hi€u luc phép luat.

Trong vu viéc nay, Chu tich UBND phuong H va b1 truéng D4 da co
hanh vi vi pham quy trinh cudng ché, thu hoi dat khi khong tuan thu ding trinh
tu thuc hién cudng ché, thu hoi dat, xAm pham nghiém trong dén quyén va loi
ich ctia chung toi. Tai san trén dat ciia ching toi da bi thao dd, di doi, pha hiy
ma khong theo bat ctr trinh ty, tha tuc nao.

2.2. Nhu da phan tich phan trén, chung t6i du diéu kién dé duoc cip Gidy
chimg nhan quyén st dung dat di voi 1.600m* dat nay, do vay khi Nha nuéc
thu hoi dat vi 1y do phaét trién kinh té xa hoi, can cu theo khoan 1 Piéu 75 Luat
Pat dai 2013 chung t6i du diéu kién dé dugc bdi thuong vé dat.

Nguyén tic boi thuong vé dat khi thu hdi duoc quy dinh rd tai khoan 2
Diéu 74 Luat Dat dai 2013: “Viéc boi thwong dwoc thuc hién bc%ng viéc giao dat
co cung muc dich sw dung voi loai dat thu hoi, néu khong co dat dé boi thwong
thi dwroc boi thiong bang tién theo gid ddt cu thé cia loai dat thu héi do Uy ban
nhdn dan cdp tinh quyét dinh tai thoi diém quyét dinh thu hoi dat”. Dién tich dat
ctia chung t6i duoc giao 1a dé 1am nha &, myc dich sir dung 14 dét &, do vy khi
thu hoi, ching t6i phai dugc giao lai mot dién tich dat khac ¢ cting muc dich sir
dung 1a dat 0.

V& céc tai san trén dat, Diéu 88 Luat Dat dai 2013 c¢6 quy dinh nguyén tic
bdi thudng thiét hai vé tai san khi Nha nudc thu hdi nhu sau: “Khi Nha nwée thu
héi dat ma chit sé hitu tai san hop phdp gan lién véi dat bi thiét hai vé tai san
thi dwoc boi thiong”. Pidu 89 Luat nay tiép tuc quy dinh: Déi véi nha, cong
trinh xdy dung khdc gdn lién véi dat, khi Nha nude thu héi dat ma bi thdo dé
toan bo hodac mot phdn ma phc”in con lai khong dam bao tiéu chudn ky thudt theo
quy dinh phap ludt thi duwoc boi thuong thiét hai.

- Tai thoi diém bj thu hoi, trén dién tich dat nay c6 cac tai san 1a nha cira,
tuong rao cong ngd, cay cdi hoa mau va tat ca cac tai san, vt dung gia dinh nhu
tivi, diéu hoa, am ly, karaoke, ban ghé.... Ngay 10/4/2019, lyc lugng quy tic
phuong dudi sy chi dao truc tiép cua ong Phan Van D - Chu tich UBND phuong
H va 6ng Nguyén D1 - Déi truong Doi quy tac do thi quan D4 da cudng ché,
pha hoai va di doi cac tai san ciia chiing t6i. Tong gia tri tai san trén dat bi pha
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d& 1a 900.000.000 dong, ching t6i hoan toan khong dwgc boi thuong tir thoi
di€ém tai san trén dat cua chung t61 bi pha do cho dén nay.

3. Quyét dinh giai quyét khiéu nai s6 4035/QD-UBND ngay 26/9/2019
cua UBND quan L khong phu hop voi quy dinh phap luét va tinh hinh thyc té

Nhu phan tich néu trén, chung t6i c6 quyén sir dung hop phap 1.600m* dat
tai Q, phuong H, quan L, do d6 khi Nha nudc thu hdi dat phai thyc hién chinh
sach ho trg, dén bu, di doi tai san theo diing thii tuc, trinh tu phap luat quy dinh.
Quyét dinh s6 4035 khong chap nhan cac yéu cdu nay cta chung toi 1a khong
pht hop phap luat, do vay can phai huy bé.

Ngay 05/5/2021, UBND thanh phd P di ban hanh Quyét dinh giai quyét
khiéu nai (1an 2) s6 1526/QD-UBND. Tai Quyét dinh nay, UBND thanh ph6 B
d3 hity bo toan bd ndi dung Quyét dinh sé 4035/QD-UBND, tuy nhién 1y do huy
1a do sai tham quyén ma khong dé cap dén noi dung khong dung phap luit cia
Quyét dinh 4035.

Tir nhitng trinh bay néu trén, chiing t6i yéu cau Toa dn nhdn déan thanh
phé DPa Niang xem xét thu 1y va gidi quyét cdc ndi dung khoi kién sau:

- Huy mot phan Glay ching nhan quyén sir dung dat so CP 844368 thudc

thira dat s6 06, to ban dd s6 277 do UBND thanh phé B cap ngay 01/02/2019
cho Cong ty C6 phan B3 véi dién tich dat 1.600m?.

- Hay Quyét dinh sb 4035/Qb-UBND ngay 26/9/2019 cia Chu tich
UBND quén L, thanh pho Pa Ning vé viéc giai quyét noi dung khiéu nai cia
ong Vo Thanh S, trd tai t6 B, phuong H, quan L, thanh phd Pa Nang (1an dau).

- Huy Quyet dinh sO 1526/Qb-UBND ngay 05/5/2021 cua Chu tich
UBND thanh phé D vé viéc giai quyet khiéu nai ciia 6ng V6 Thanh S, trdi tai to
B, phuong H, quan L, thanh phd Da Ning (1an hai).

- Buoc UBND quén L, thanh phd Pa Nang chdm dut hanh vi thu hoi dat
trai phap luat (khéng thue hién thi tuc thu hdi dat theo trinh tu, thu tuc luat dinh,
khong thuc hién bdi thuong, dén bu, hd tro thu héi dat vi muc dich phat trién
kinh té xa ho).

Ngay 07/01/2022 nguoi khoi kién yéu cau bd sung don khéi kién cu
thé: Yéu cau Chu tich Uy ban nhan dan phuong H, quan L, thanh phd Da Nang
budc bdi thuong thiét hai véi tong sb tién 900.000.000 ddng do di ban hanh
thong bao di doi tai san s6 320/TB-UBND ngay 08/4/2019.

* Ngwoi bi kién la UBND va Chii tich UBND thanh phd P ving mdt tai
phién toa hém nay, nhwng trong qud trinh t6 tung cé van bdn trinh bay:

Poi véi yeu cc?u huy mot phdﬁ G}'cfy chitng nhdn quyén sir dung dcff s6 CP
844368, thiea dat so 06, to ban do s6 277 do UBND thanh phd D cap ngay
01/02/2019 cho Céng ty Co phan 3 vdéi dién tich 1.600m>.
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Ngay 23/4/2018, Chu tich UBND thanh phd co Quyét dinh sb 1670/Qb-
UBND phé duyét Téng mat bang quy hoach chi tiét TL 1:500 Khu dat lién ké
phia T va T khu du lich Xuan Thiéu véi dién tich: 54.865m®.

Ngay 31/8/2018, UBND thanh pho co Quyet dinh s6 3841/QD-UBND
phé duyét danh muc quy dat dau gia quyén st dung dat nim 2018 - Dot 1.

~Trén co s¢ do, ngay 22/11/2018, Chu tich UBND thanh phé ban hanh
Quyét dinh s6 5588/QD-UBND va Quyét dinh s6 5589/QD-UBND phé duyét
Phuong an dau gia va to churc dau gia quyén sir dung dat doi voi khu dat lién ke
phia T va Tay Nam Khu du lich X tai phuong H, cu thé:

Dién tich: 54.865m’.

Muc dich str dung: Dat thuong mai dich vu.

Thoi gian thué dat: 50 nam (tra tién thué dat hang nam).

Ngay 16/01/2019, UBND thanh phb c6 Quyét dinh sd 270/QD UBND
cong nhan két qua dau gla quyén st dung dat theo hinh thtrc thué dat tra tién
hang nam d6i voi khu dat néu trén cho Cong ty C6 phan D3.

Ngay 31/01/2019, S¢ T va Céng ty C6 phan D3 ky Hop dong thué dit sb
02/Hb-Th.

~ Ngay 01/02/2019, UBND thanh phé cip Gidy chimg nhan quyén sir dung
dat s6 CP 844368, thtra dat so6 06, t& ban d6 s6 277 cho Cong ty C6 phan D3,
vo1 ndi dung:

Dién tich: 51.941,3m".

Muc dich str dung: Dét thwong mai, dich vu. Thoi han st dung: dén ngay
16/01/2069.

Cin ctr quy dinh tai khoan 5 Diéu 68 Nghi dinh s6 43/2014/ND-CP ngay
15/5/2014} quy dinh chi ti€t thi hanh mot s6 diéu cia Luat Dat dai, viéc UBND
thanh pho cap Giay chiing nhan quyén st dung dat cho Cong ty Co phan D3 la
ding quy dinh.

Vi€e cac 6ng, ba V6 Thi Thu T, Bui Thi Tuyét M, Nguyén Thi Thanh M1,
Nguyén D¢ A, V6 Thanh H, V6 Thanh S khoi kién yéu cau huy mot phan Giay

ching nhan quyén st dung dat s6 CP 844368, thira dat s6 06, to ban dd sb 277
da cap cho Cong ty C6 phan D3 1a khong c6 co s6.

Déi véi yéu cau iy Quyet dinh so6 1 526/QB UBND ngay 05/5/2021 cua
Chu tich UBND thanh phé vé viéc gidi quyét khiéu nai ciia éng V6 Thanh S, tri
tai to B, phuong H, quan L (lan 2). Chi tich UBND thanh phé c6 ¥ kién nhw
Sau.

Khiéu nai lan 1 Ngay 27/6/2019, 6ng V& Thanh S tri tai t6 B, phuong H,
quan L, thanh phd Pa Nang c6 don khiéu nai giri UBND quan L, ndi dung khiéu
nai:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20133,%20L%C3%AA%20Du%E1%BA%A9n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Nh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Nh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%2028,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u

- Khiéu nai van ban hanh chinh gém: Théng bao s6 135/TB-UBND ngay
27/02/2014 cta Chu tich UBND quan L vé viéc giai quyét don cta ho éng Vo
Thanh S, V& Thanh H; Théng bao sé 320/TB-UBND ngay 08/4/2019 cua Chu
tich UBND phudng H vé viéc di doi tai san ra khoi thira dat s6 321 va 323, to
ban do s6 04 theo Nghi dinh-64/CP.

- Khiéu nai hanh vi hanh chinh gém: Hanh vi hanh chinh ciia Chu tich
UBND phuong H tién hanh cudng ché, ty ¥ di doi tai san trong phan dét thudc
quyén st dung hop phap cua 6ng; Hanh vi hanh chinh cua D1 truong Do1 Kiém
tra Quy tic d6 thi quan P4 d3 tién hanh rao chin, t6 chic cudng ché trai phap
luat, gay thi¢t hai tai san cua ong.

Noi dung khiéu nai trén cia 6ng Vo Thanh S dé duge Chu tich UBND
quan L thu Iy va giai quyét tai Quyet dinh s6 4035/QD-UBND ngay 26/9/2019
vé viéc giai quyet ndi dung khiéu nai ctia 6ng V5 Thanh S: Khong chap nhan
ndi dung khiéu nai ctia ong V& Thanh S; Giit nguyén Thong bao s6 135/TB-
UBND ngay 27/02/2019 va Théng bao s6 320/TB-UBND ngay 08/4/2019.

Khzeu nai lan 2: Khong dong v Quyet dinh s6 4035/QD-UBND ngay
26/9/2021 vé viéce giai quyét nodi dung khiéu nai ctia Chu tich UBND quan L,
ngay 15/10/2019 ong S giri don khiéu nai (1an hai) dén UBND thanh phd.

Noi dung: Khiéu nai Quyét dinh so 4035/Qb-UBND ngay 26/9/2019 cua
Chu tich UBND quan L vé viéc giai quyét ndi dung khiéu nai ctia 6ng V4 Thanh
S, cu thé:

- Khiéu nai Thong bdo s0 135/TB-UBND ngay 27/02/2019 cta Chu tich
UBND quén L y kién két luan vé viéc giai quyét don cia hd 6ng Vo Thanh S,
V6 Thanh H.

- Khiéu nai Thong bao s6 320/TB-UBND ngay 08/04/2019 ciia Chu tich
UBND phuong H vé viéc di doi tai san ra khoi thira dat s6 321 va 323, to ban d6
s0 4 theo Nghi dinh 64/CP.

- Khiéu nai hanh vi hanh chinh ciia Chii tich UBND phudng H tién hanh
cudng ché, tu y di doi tai san trong phan dat thudoc quyén str dung hop phép cua
ong.

- Khiéu nai hanh vi hanh chinh cta Doi truéng Doi Kiém tra Quy tic do
thi quan PB4 da tién hanh rao chan, t6 chirc cudng ché trai phap luat, gay thiét hai
tai san cua ong.

Pon khiéu nai cua 6ng V6 Thanh S da dugc thu ly giai quyét khiéu nai lan
2 tai Thong bao s6 134/TB-UBND ngay 04/11/2019 ctua Chu tich UBND thanh
pho va Quyet dinh so 5077/QD-UBND ngay 04/11/2019 giao Thanh tra thanh
pho tién hanh x4c minh, lam rd va bao cao Chu tich UBND thanh pho vé két qua
xac minh theo dung quy dinh.

Ket qua xac minh va can cwr dé nhan dinh:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20Quy%20t%E1%BA%AFc%20%C4%91%C3%B4%20th%E1%BB%8B%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20Quy%20t%E1%BA%AFc%20%C4%91%C3%B4%20th%E1%BB%8B%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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Ngay 26/02/2020, Thanh tra thanh pho ¢6 Béo céo so 02/BC-TTTP vé
vi¢c 6ng VO Thanh S khi€u nai Quyéet dinh s6 4035/Qb-UBND ngay 26/9/2019
cua Chu tich UBND quan L, trong do6 kién nghi:

- Péi v6i UBND quan L: Hay bo toan bd ndi dung Quyét dinh sb
4035/Qb-UBND ngay 26/9/2019.

- Péi voi Ban Tiép cong dan thanh phd: Tham muu cho Chii tich UBND
thanh phd hity bo Quyét dinh s6 5077/QD-UBND ngay 04/11/2019 ctia Chu tich
UBND thanh phé vé viée giao nhiém vu xac minh ndi dung khiéu nai cua ong
V6 Thanh S va Thong bao sd 134/TB-UBND ngay 04/11/2019 vé viéc thu Iy
giai quyét khiéu nai 1an 2; Lam viéc va giai thich cung nhu hudng dan ong Vo
Thanh S giri don khiéu nai dén dung co quan c6 thim quyén giai quyét.

Xét Béo céo sd 02/BC-TTTP cua Thanh tra thanh phd, ngay 11/5/2020
Chu tich UBND thanh ph6 c6 Cong van s6 314/UBND-TTTP véi ndi dung:

Théng nhat véi dé nghi ciia Thanh tra thanh phé tai Bao cdo s6 02/BC-
TTTP ngay 26/02/2020 ctia Thanh tra thanh pho, trong do:

"Yéu cau Chu tich UBND quan L hity toan bd qué trinh gidi quyét khiéu
nai doi véi 6ng VO Thanh S.

- Sau khi nhan két qua thyuc hién tai D, Ban Tiép cong dan thanh phé 1ap
thi tuc xir Iy nhiing van dé phat sinh theo quy dinh; 1am viéc v6i ong Vo Thanh
S dé giai thich, huéng dan ong Vo Thanh S gtri don khiéu nai dén ding co quan

c6 tham quyen giai quyet

Ngay 18/9/2020, Chu tich UBND quin L ban hanh Quyét dinh so
2924/QD-UBND vé viéc thu hoi, huy bo Quyét dinh s6 4035/Qb-UBND ngay
26/9/2019 cua Chu tich UBND quén L. Tuy nhién, 6ng V6 Thanh S khong dong
y rat don khiu nai va c6 don yéu cau Chu tich UBND thanh pho ban hanh
quyét dinh giai quyét khi€u nai (1an hai) 461 vo1 néi dung khiéu nai da thy 1y.

- Ngay 15/01/2021 Vian phong UBND thanh ph6 c¢6 Thong bao s6 17/TB-
VP thong bao két luan cua Chu tich UBND thanh ph6 L tai cudc hop vé tinh
hinh cong tac tiép cong dan, xur ly don thu va giai quyet khi€u nai, t6 cdo. Theo
d6 yéu cau Thanh tra thanh pho:

- Can ctr ndi dung khiéu nai dd dugc Chu tich UBND thanh pl}é giao xac
minh, khan truong ra soat, bao cao dé xuat Chu tich UBND thanh pho giai quyet
khiéu nai theo quy dinh, hoan thanh trudc ngay 20/01/2021.

Thuc hién Thong bao s6 17/TB-VP ngay 15/01/2021, Thanh tra thanh phd
c6 Bao cao s6 213/BC-TTTP ngay 24/3/2021 vé két qua xac minh khi€u nai cua
ong Vo Thanh S, cy thé:

a) Poi véi khiéu nai van ban hanh chinh

- Khiéu nai Thong bao sd 135/TB-UBND ngay 27/02/2019 cta Chu tich
UBND quan L:
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u

Thong bao sd 135/TB-UBND c¢6 ndi dung cu thé sau: Giao Chu tich
UBND phuong H chu tri, phéi hop voi Phong T kiém tra, x4c minh tinh phap 1y
vé ngudn gdc dat va bao cao UBND quén trong thang 02/2019 dé chi dao xir 1y;
Giao Ban Giai phong mat bang quan chu tri, phdi hop vdi cac nganh chirc ning,
UBND phuong H t6 chire do dac lai dién tich dat, kiém dém vat kién trac, cay
cbi hoa mau va tham muu UBND quén chi dao xir Iy theo quy dinh trudc ngay
28/02/2019; Giao Poi Kiém tra Quy tac do thi quan phéi hop cung cac nganh
chue nang, UBND phuong H va Cong ty C6 phan D3 dé hd tro don vi thi cong
rao chin xung quanh khu dit va hoan thanh trong thang 02/2019.

Nhu vay, Thong bao s6 135/TB-UBND ngay 27/02/2019 cta Cha tich
UBND quén L 13 van ban hanh chinh trong chi dao diéu hanh ctia co quan hanh
chinh cép trén v6i co quan hanh chinh cap dudi. Do dé, can cir khoan 1 Piéu 11
Luat Khiéu nai ndm 2011 thi 6ng V& Thanh S khiéu nai Thong bao sé 135/TB-
UBND ngay 27/02/2019 cta Chu tich UBND quén L 1a khiéu nai thudc truong
hop khong dugc thu 1y giai quyét.

- Khiéu nai Thong bao s 320/TB-UBND ngay 08/04/2019 ctia Chu tich
UBND phuong H:

Noi dung ctia Thong béo s6 320/TB-UBND la: ... Yéu cau 6ng V3 Thanh
S di doi tai san ra khoi 02 thiea dat so 321 va 323 to ban do so 4 theo dang ky
Nghi dinh 64/CP, thoi gian di doi trudc 13h ngay 09/4/2019.

Cian ctt Diéu 17 Luat Khiéu nai nim 2011 thi ong VO Thanh S khiéu nai
Thong bao s6 320/TB-UBND ngay 08/04/2019 cua Chu tich UBND phuong H
thudc tham quyén giai quyet khiéu nai lan dau cta Chi tich UBND phuong H.
Vi véy, viée giai quyet khiéu nai 1an dau cua Chu tich UBND quan L d6i voi
khiéu nai Thong bao s6 320/TB-UBND la khong dung thim quyén.

b) Déi véi khiéu nai hanh vi hanh chinh

- Khiéu nai hanh vi hanh chinh cua Chu tich UBND phuong H tién hanh
cudng ché, tu y di doi tai san trong phan dat thugc quyén su dung hop phap cua
ong thudc tham quyén giai quyét lan dau cua Chu tich UBND phuong H theo
biéu 17 Luat Khiéu nai nam 2011.

- Khiéu nai hanh vi hanh chinh ctia Poi truong Doi Kiém tra Quy tic do
thi quan D4 d3 tién hanh rao chén t6 chirc cudng ché trai phap luat, gy thiét hai
tai san cua ong thudc thAm quyen giai quyét 1an dau cua Poi truong Doi Kiém
tra quy tic d6 thi quan L theo Piéu 17 Luat Khiéu nai nam 2011.

Vi vay, Chu tich UBND quan L giai quyet khiéu nai 1an dau déi véi khiéu
nai vé hanh vi hanh chinh ctia Cha tich UBND phuong H va khiéu nai hanh vi
hanh chinh cta Doi truong Doi kiém tra quy tic d6 thi 1a khong dung tham
quyén.

Tai Bién ban ddi thoai voi 6ng V& Thanh S ngay 22/4/2021, Phé Chu tich
UBND thanh phé L théng nhét véi Bao céo sd 213/BC-TTTP ngay 24/3/2021
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20qu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20Quy%20t%E1%BA%AFc%20%C4%91%C3%B4%20th%E1%BB%8B%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BB%99i%20Ki%E1%BB%83m%20tra%20Quy%20t%E1%BA%AFc%20%C4%91%C3%B4%20th%E1%BB%8B%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20L%C3%AA%20Quang%20Nam

cua Thanh tra thanh phé va giao Thanh tra thanh phd du thao quyét dinh giai
quyét khiéu nai trinh Chu tich UBND thanh phé ban hanh.

- Ngdy 05/5/2021, Chu tich UBND thanh ph ban hanh Quyét dinh s6
1526/Qb-UBND vé viée giai quyet khiéu nai cua ong Vo Thanh S (lan hai) voéi
ndi dung cu thé:

“Biéu L. Chdp nhdn néi dung don khiéu nai ciia éng Vo Thanh S doi véi
Quyet dinh so 4035/0D-UBND ngay 26/9/2014 cua UBND quan L vé viéc gidi
quyét ngi dung khiéu nai ciia 6ng Vo Thanh S, tr1i tai t6 B, phuong H, quan L,
thanh phd Da Néng (lan dau).

Diéu 2. Yéu cau Chii tich UBND quén L:

- Huy b6 toan b néi dung Quyét dinh so 4035/0P-UBND ngady
26/9/2019 ciia Chii tich UBND quan L vé viéc gidi quyét néi dung khiéu nai ciia
ong Vo Thanh S (Iy do: Quyét dinh 4035/0D-UBND ngay 26/9/2019 ciia Chii
tich UBND quan L gidi quyét khiéu nai khong ding quy dinh).

- Chidao huong dan éng Vo Thanh S giri don khiéu nai diing co quan ¢6
tham quyén giai quyét.”

Tir co sé trén, Chu tich UBND thanh phd khang dinh Quyet dinh s6
1526/Qb-UBND ngay 05/5/2021 cua Chu tich UBND thanh phd vé viéc giai
quyet khiéu nai ctia 6ng V& Thanh S (1an hai) 13 dung quy dinh cua phap luat.
Quyet dinh nay c6 ndi dung chap nhan don khiéu nai ctia 6ng V& Thanh S
vé viéc hay toan bo ndi dung Quyét dinh s6 4035/Qb- UBND ngay 26/9/2019
cua Chu tich UBND quan L. Viéc 6ng Vo Thanh S yéu cau huy Quyet dinh s6
1526/QD-UBND cua Chil tich UBND thanh phd vé viée giai quyét khiéu nai
ctia 6ng V& Thanh S (lan hai) 1a khong ¢6 co so.

Chu tich UBND thanh phd dé nghi Toa an nhan dan thanh phd khong
chap nhan noi dung don khai kién ciia cac ong, ba V4 Thi Thu T, Bui Thi Tuyét
M, Nguyén Thi Thanh M1, Nguyén Ptc A, V5 Thanh H, V& Thanh S; giir
nguyen Giéy ching nhan quyén sir dung dat s6 CP 844368, thira dat s6 06, to
ban d6 s6 277 cdp cho Céng ty Co phan D3; giit nguyén Quyet dinh s6
1526/Qb-UBND ngdy 05/5/2021 cua Chu tich UBND thanh phd vé viéc giai
quyét khiéu nai ctia 6ng V4 Thanh S (1an hai).

* Ngwoi bi kién la UBND va Chii tich UBND quan L trong qud trinh t6
tung va tai phién toa hom nay trinh bay:

1. Lién quan dén yéu cau hiy bo Quyét dinh s6 4035/QD-UBND ngay
26/9/2021.:

- Ngay 09/7/2019, Chu tich UBND quan L ban hanh Quyét dinh s6
2644/QDb-UBND vé wViéc giao nhiém vy xac minh n(:)i dung~ khi€u nai ctia 6ng
V6 Thanh S, tru tai t6 B, phuong H, quéan L, thanh ph6é Da Nang.

- Khiéu nai van ban hanh chinh gom: Thong bao 5O 135/TB-UBND ngay
27/02/2019 ctia Chu tich UBND quén L, y kién két luan vé viéc giai quyét don

13


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
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https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
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cua ho 6ng V6 Thanh S, V6 Thanh H; Thong bao s6 320/TB- UBND ngay
08/4/2019 cua Chu tich UBND phuong H vé viée di doi tai san ra khoi thua dat
s0 321 va 323, to ban do6 s6 04 theo Nghi dinh 64/CP.

- Khiéu nai hanh vi hanh chinh gdm: Hanh vi hanh chinh cta Chu tich
UBND phuong H tién hanh cudng ché, tu v di doi tai san cia ong Vo Thanh S
trong phan dat thudc quyén sir dung hop phap cua ong S; hanh vi hanh chinh cua
boi truong Do kiém tra quy tic do thi quan da tién hanh rao chan, to chuc
cudng ché trai phap luat, gy thiét hai tai san ctia 6ng V6 Thanh S trén dat chua
dugc thu hdi giai toa dung phép lut.

- Qua qua trinh thu ly, trén co so két qua xéc minh, ngay 26/9/2019
UBND quén L ban hanh Quyét dinh sb 4035/Qb-UBND vé viée giai quyét noi
dung khiéu nai cta 6ng V6 Thanh S, tra tai to B, phuong H, quan L, thanh phd
Pa Ning (lan dau). Két qua giai quyét:

+ Khong chap nhan ndi dung don khiéu nai ctia ong V4 Thanh S, tra tai to
B, phuong H, quéan L, thanh phd Pa Néng. Khiéu nai Thong bao s6 135/TB-
UBND ngay 27/02/2019 cua Chu tich UBND quan L; Thong bao s6 320/TB-
UBND ngay 08/4/2019 cua Chu tich UBND phuong H, hanh vi hanh chinh cua
Chu tich UBND phudng H, hanh vi hanh chinh ctia Doi trudng Doi kiém tra quy
tac do thi quan.

+ Gitr nguyén Théng bao 5O 135/TB-UBND ngay 27/02/2019 cua Chu
tich UBND quén L két luan viéc giai quyet don ki€n nghi cua 6ng Vo Thanh S,
6ng Vo Thanh H va Thong bao s6 320/TB-UBND ngay 08/4/2019 cua Chu tich
UBND phuong H vé viéc di doi tai san ra khoi thua dat 321, 323 to ban do s6 04
theo Nghi dinh 64/CP.

- Khong dong ¥ voi két qua giai quyét tai Quyet dinh s 4035/Qb-UBND
ngay 26/9/2019 ciia UBND quan, ong V5 Thanh S tiép tuc khiéu nai dén Chu
tich UBND thanh phé D.

- Ngay 05/5/2021, Chu tich UBND thanh ph6 P ban hanh Quyét dinh so
1526/QDb-UBND, tai Bicu 2 cua Quyét dinh yéu cau Chu tich UBND quan L:

+ Huy bd toan bd ndi dung Quyet dinh s6 4035/QD-UBND ngay
26/9/2019 cua Chu tich UBND quan L vé vi¢e giai quyét noi dung | khiéu nai cta
6ng V6 Thanh S, trd tai to B, phuong H, quan L, thanh ph Pa Ning (lan dau).

Ly do: Quyet dinh 4035/QD-UBND ngay 26/9/2019 cua Chu tich UBND quén
L giai quyét khiéu nai khong ding quy dinh.

~ + Vi dng Vo Thanh S khleu‘nal thugc truong hop khong duoc thu 1y giai
quyét theo quy dinh tai khoan 1 Diéu 11 va biéu 17 Luat Khiéu nai namn 2011.

2. Vé nguon gdc dat, thuc trang thira dat:

- Yé hién trang thyc té, tinh phap 1y nguén gdc cua thira dat 321 va 323 to
ban do so 04 theo Nghi dinh 64/CP:
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Thira dat 32} trudc ném 2001 1a Kho vat tu J258, loai dat An ninh quéc
phong, theo thuc té tai ban d6 Google Earth nam 2002 trén dat cé tuong rao cao
2 mét va nha xudng cia don vi J258.

- V& quy hoach tai thira 321:

Ngay 24/8/2012, Chu tich UBND thanh phé B ban hanh Quyét dinh
6900/QD-UBND vé viéc phé duyét diéu chinh quy hoach chi tiét TL 1:500 khu
D. Ngay 23/4/2018, Chua tich UBND thanh phé P ban hanh Quyét dinh
1670/QD-UBND vé viéc phé duyét quy hoach chi tiét TL 1:500 Khu dt lién ké
phia Tay bac va Tdy nam Khu du lich X. Ngay 22/02/2019 Chu tich UBND
thanh phd B ban hanh Quyét dinh 869/QD-UBND vé viéc phé duyét Tong mat
bang quy hoach chi tiét TL 1:500 Khu D (M va H).

- Theo ¥ kién trinh bay cta T truong va Té P, phuong H noi vi tri thira
dat: Thira dat 321 trude day thude J258 1a dat quéc phong, sau do la dat trong,
khoang sau nam 2010, 6ng Hoang Dinh L tan dung mot phan manh dét trén 1am
ao nuoi ca va trong rau va mot phan trong khoang 02 nim gan day (2017, 2018)
trén dat c6 trong chudi, xoai. Riéng viéc rao day thép gai, try bé tong dé kéo day
thép gai va 01 container trén thira dat c6 vao dau nam 2019.

- Thira dét 323 trudc day loai dat Hoang do UBND phuong quan ly. Thuc
té hién trang, hién nay nam ngoai dy an M va H, mot phan nam trong dién tich
dat day tro cua dan va mot phan dién tich dat nam duong di da duge quy hoach.

3. Qua d6i chiéu 06 ho so don xin giao dat dé 1am nha o ong Vo Thanh S
cung cap (ban photo), tai vi tri don xin giao dat, 10ng ghép ban do 64/CP véi ban
d6 hién trang dat, ban d6 quy hoach du 4n M va Hotel R nhan thay:

- Vi tri 1}0 so don xin giao dat dé 1am nha & do 6ng V& Thanh S cung qép
(ban photo), @61 véi 02 ho so (6ng VO Thanh S va ba VO Thi Thu T) khong nam
trong du &n M va H.

- Vi tri ho so don xin giao dat dé 1am nha &, 6ng V& Thanh S cung cép
(ban photo), d6i voi hd so 6ng V6 Thanh H mot phan dién tich dat khong nam
trong du an Mikazuki Spa va H, mot phén dién tich dt ndm trong du an M va
H, nhung trudc day 1a dat Kho vat tu 1258, loai dat An ninh quéc phong.

- Vi tri hd so ong Nguyén Puc A, ba Bui Thi Tuyét M, ba Nguyén Thi
Thanh M1 do 6ng S cung cap (ban photo), hién trang trudc day la dat Kho vat tu
J258, loai dat An ninh qudc phong, theo thuc té trén ban dd Google Earth nam
2002 c6 tudng rao cao 2 mét va nha xuéng cia don vi J258 (hién nay nam trong
du an M va H).

Qua kiém tra, thuc té 06 don xin giao dat dé lam nha ¢ (06 hd so photo
kém theo) do dng V6 Thanh S cung cip, trong d6 05 ho so cac hd y quyén cho
ong V& Thanh S va 01 ho so ctia 6ng S; vi tri trude ddy tai thira 321, 323 to ban
d6 64/CP, nhung hién nay 02 ho so (6ng V4 Thanh S va V& Thi Thu T) khong
nam trong du an Mikazuki Spa va Hotel R; 01 ho so cua ong V6 Thanh H, mot
ph?m dién tich dat khong nam trong du 4n, mot ph?m dién tich dat nam trong du
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an M va H; 03 hd so con lai tat ca dién tich dét dang nam trong dy 4n Mlkazuki
Spa va H, tai thira dat s 06, to ban d6 s6 277, dién tich 51.941,3 m’ , ngay
01/02/2019 UBND thanh phd P di cép Gidy ching nhan quyén st dung dat SO
CP 884368.

4. V& hd so xin giao dat:

Theo bao cao trinh bay cua 6ng Phan Van N1, nguyén can b dia chinh
UBND phuong H (cii) xac dinh vé nguon gbc dat tai thu:a 321, 323, to ban d6 s6
4 theo S6 muc ké Nghj dinh 64/CP 1a d¢at Qudc phong do dorn vi van tai va kho
J258 quan 1ly. Hon nira, ong Phan Vin N1 khang dinh trong thoi gian phu trach
cong tac dia chinh tir ndm 1993 dén thang 7 nim 2004 khong nhén va khong
tham muu cho xi phudng ky xac nhan 06 ho so xin giao dit dé xay dung néu
trén do 6ng Vo Thanh S cung cip. Bén canh d6 hién 06 ho so co ban phd to
cong chimg, khong c6 ban géc.

Vé thyc hién ndp thué nha - dat, ong S di cung cap 15 bién lai thu thué
nha dat (15 bién lai photo): Qua sao luc Chi cuc Thué Khu vuc T4 x4c nhan theo
hé so luu cia 15 bién lai (photo) do dng S cung cip: trong d6 08 bién lai khong
phtt hop voi ho so luu, 07 bién lai thu nam 2017 va 2018 dtng véi ho so luu tai
Chi cuc Thué.

5. Can cu phap ly dé phé duyét boi thuong, hd tro va chinh sach giai
quyét 06 ho so don xin giao dt ctia dng S cung cp:

- Qua trinh thuc hién trién khai du 4n M va Hotel Resort, Ban Giai phoéng
mat béng quan L khong dugc giao nhiém vu lién quan. Tuy nhién, trong qua
trinh trién khai du 4n ho ong V4 Thanh S va ong V& Thanh H khong dong ¥ nén
can trd viéc thi cong.

- Thyec hién v kién chi dao ctia Chu tich UBND quén tai budi lam viéc giai
quyét don kién nghi cua 6ng V6 Thanh S va ong V& Thanh H vao ngiy
19/02/2019 va tai diém 2 ctia Thong bao sd 135/TB-UBND ngay 27/02/2019
ctia Chu tich UBND quan L ¥ kién két luan vé viéc giai quyét don cua ho 6ng
Vo Thanh S, V6 Thanh H” “Giao cho B Giai phong mat bang qudn chii tri, phoi
hop voi cac nganh chirc nang, UBND phuong H t6 chire do dac lai dién tich
dat, kiém dém vit kién tric, cdy trong hoa mau, tham muu UBND qudn chi dao
xu ly theo quy dinh trudc ngay 28 thang 02 nam 2019”.

- Theo d6, ngay 20/02/2019 Ban Giai phong mit bang quan phdi hop cac
nganh chirc nang cé lién quan tién hanh kiém tra thyc trang va tai san tai 06 thira
dat néu trén (c6 bién ban kém theo), dai dién 6ng Vo Thanh S va 6ng V6 Thanh
H ky bién ban. Can cr bién ban kiém dém, Ban Giai phéng mit bang quan thong
bao két qua giai quyét hd trg gui 6ng V4 Thanh S (Thong béo sd 142/TB-
BGPMB ngay 08/5/2019) cho ho ong V6 Thanh S va cac hd da uy quyén cho
ong S, tong so tién hd trg 21.005.319 dong (c6 bang chi tiét kém theo); va thong
bao cho 6ng V& Thanh H (Théng bao s6 143/TB-BGPMB ngay 08/5/2019) véi
s6 tién 3.446.220 ddng. Thong bao cua Ban Giai phong mat bang quan da giao
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UBND phudng H phdi hop gui va van dong ong S dén nhén tién nhung dép nay
ong S chua lién hé va chua dén Ban Giai phong mat bang quan dé nhén tién ho
tro.

Nhu vay, d6i v6i 06 hd so don xin giao dat 1am nha & do 6ng S cung cap
kém theo: UBND quén L khéng dinh vi¢c sir dung dét cua 06 hd so néu trén tai
thira 321 va thira 323 to ban do s 04 theo Nghi dinh 64/CP 1a trai phép, cac ho
dan tu 1an chiém sir dung dat cong khi chua duoc co quan thAm quyén cho phép
va hanh vi nay la vi pham phap luat vé dat dai; khong co co so phap 1y dé thuc
hién thu hdi dat theo trinh ty, tha tuc luat dinh; dong tho1, khong c6 co s& phap
Iy thuc hién boi thuong, dén bu, hd tro viée thu hoi dat.

Cac co quan chirc nang cua quan phéi hop thyc hién viée di doi tai san, hd
tro thi cong nham dam bao tién do thi cong trén thira dat thugce quyén hop phap
d3a dugc UBND thanh phé P cip Gidy chimg nhan quyén su dung dat s0 CP
884368 vao ngdy 01/02/2019. Ngoai ra, Nha nudc khong cong nhan quyén sé
hitu cho t6 chirc, ci nhan nao khac va viéc ndy khong phai 1 thu hoi dat theo
quy dinh va khong phai 1a cudng ché hanh chinh.

* Nguoi bi kién la Chu tich UBND phuong H va nguoi co quyén, nghia
vu lién quan UBND phuong H trong qua trinh to tung va tai phién toa hom nay
trinh bay:

Vé yéu cau budc Chu tich UBND phudng H, quan L, thanh phd Pa Ning
phai boi thuong thiét hai véi tong sb tién 900.000.000 dong (Chin tram triéu
dong) do di ban hanh Thong bao di doi tai san s6 320/TB-UBND ngay
08/4/2019. UBND phudng H ¢6 vin ban ghi ¥ kién d6i v6i yéu cau cua ngudi
khot kién nhu sau:

1. Péi véi viéc ban hanh Thong bao sé 320/TB-UBND ngay 08/4/2019
cua UBND phuong H

Thuc hién‘ ndi dung Thf)ng bdo 135/TB-UBND ngay 27/02/2018 cua
UBND quan L vé viéc giai quyét don cua hd 6ng VO Thanh S, 6ng V6 Thanh H.
Theo d6, UBND quan da giao cho UBND phuong H nhu sau:

“T6 chirc vdn déng éng VS Thanh S, éng V6 Thanh H cho chii dau tw tién
hanh rao chdn khuén vién dat dé bdo vé méi treong trong thoi gian cho cdc
nganh chirc ndang tham mueu xir Iy vé viéc boi thwong ho tro tai san trén dat cho
cdc hg. Triwong hop éng S, ong H khéng dong ¥, UBND phuong Idp ké hoach ho
tro thi cong rao chan xung quanh khu ddt.”

Thuc hién ndi dung trén, ngay 28/02/2019 UBND phuong H da t6 chuc
budi 1am viéc giai quyét don kién nghi ciia 6ng Vo Thanh S, 6ng Vé Thanh H
tai UBND phuong. Tai budi 1am viéc UBND phuong d3 yéu cau 6ng S cung cap
hd so ¢6 lién quan (ban gbc) dén thira dat s6 321 va 323, to ban do s6 04 theo
Nghi dinh 64/CP va van dong ong S phdi hop tao diéu kién cho chu dau tu tién
hanh rao chan khuén vién khu dat ma UBND thanh phd d3 cdp GCN cho Cong
ty C6 phan D3.
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Két thuc budi lam viéc, ong S di khong cung cip hd so ban gde lién quan
dén thira dat s6 321, 323 to ban d6 sd 04 theo Nghi dinh 64/CP (Pon xin giao
dat va So do vi tri dét xin giao), khong dong ¥ cho chu dau tu rao chan khuén
vién dat va khong ky vao bién ban. Ngay 01/3/2019, UBND phuong di ban
hanh Théng bao sd 172/TB-UBND yéu ciu 6ng S va cac hd dan c6 lién quan
cung cip cac gidy to ban gbc ddi véi 2 thira dat 321 va 323 t ban d6 sb 04 theo
Nghi dinh 64/CP trong thoi gian tir ngdy 01/3/2019 dén ngay 04/3/2019 dé
UBND phuong c6 co s¢ bao cdo UBND quan ¢6 hudng xur ly.

Nhung dén ngay 04/3/2019 ong S va ong H van khong cung cap cho
UBND phuong ban goc cua cac gidy to ¢o lién quan dén thira dat s6 321 va 323
td ban do sb 04 theo Nghi dinh 64/CP. Ngay 05/3/2019, UBND phudng phbi
hop vé1 Boi kiém tra Quy tac do thi quan tién hanh hd tro don vi thi cong rao
chan khuon vién dat dé bao vé méi truong va thi cong cac hang muc khac tai
thira dat ma UBND thanh phd da cap GCN cho Cong ty Co phan D3.

Sau khi UBND phuong va Poi Kiém tra Quy tic do thi quan tién hanh hd
tro don vi thi cong rao chian khu dét trén, UBND phuong va doi Kiém tra Quy
tac d6 thi quan nhiéu 1an van dong yéu cau ong S va cac ho dan c6 lién quan
khan truong di doi tai san ban giao dat sach cho chu dau tu nhung 6ng S va cac
ho déan c6 lién quan van khong chap hanh. Nén ngay 06/4/2019, UBND phuong
c6 Cong vin 312/UBND-DC giri cho Chi nhanh C vé viéc dé nghi tam ngimg
cung cap nudc tai khu vuc t6 C, phudng H va Cong vin 314/UBND-BC giri cho
Pién luc C vé viéc dé nghi tam nglmg cung cip dién tai khu vuc t6 C, phuong
H. Pén ngay 08/4/2019, UBND phudng c6 Thong bao sé 320/TB-UBND giri
cho 6ng S va cac ho dan c6 lién quan, vé viéc di doi tai san ra khoi thira dat sb
321 va 323 to ban d6 s6 04 theo Nghi dinh 64/CP, hoan thanh truéc 13h00 ngay
09/4/2019. Sau thoi gian quy dinh, néu cac ho khong chap hanh, UBND phudng
s& phdi hop cac co quan tién hanh di doi, moi ton hai vé tai san UBND phudng
khong chiu trach nhiém.

Ngay 09/4/2019, UBND phuong c6 ké hoach 345/KH-UBND vé viéc t6
chure thyc hién di doi tai san cia cac ho dan tai thira dat s6 321 va 323, to ban do
s6 04 theo Nghi dinh 64/CP thudc phuong H (thudc thira dat sé 06, to ban dd
277 da duoc UBND thanh phd P cdp Gidy chimg nhan sé6 CT 52507 cho Cong
ty C6 phan D3 ngay 01/02/2019). Bén ngay 10/4/2019, da qua thoi gian tu di
doi, ong S va cac ho dan van khong tu di doi tai san theo thoi gian yéu cau nén
UBND phuong phéi hop véi Doi Kiém tra Quy tic d6 thi quén t6 chic cudng
ché di doi container va cac tai san khac ra khoi vi tri dit d3 duoc UBND thanh
phé B cap GCN cho Cong ty Co phan D3, ban giao lai mit bang, dat cho Cong
ty C6 phan D3 va don vi thi cong trién khai thi cong cong trinh.

Trong qua trinh UBND phudng phdi hop véi Poi Kiém tra quy tic do thi
quan t6 chirc di doi tai san, UBND phuong di to chie thyc hién dam bao dung
quy dinh, giri thong bao trude (co6 quy dinh thoi han) dé chu ho biét va chap
hanh. Qua trinh thyc hién khong c6 sy tham gia, chimg kién cta ong V4 Thanh
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S, trude khi di doi UBND phuodng d3 1ap bién ban kiém ké, niém phong tai san
(g6m 01 container khoang 20feet da duoc khoa bén ngoai, toan bg tai san bén
trong dugc gitr nguyén) theo quy dinh. Sau d6 1ap bién ban t6 chire di doi, dua
v€ noi tam gitt cua UBND phuong theo quy dinh. Con lai phan tai san la cay
cdi, hoa mau da duoc Ban Giai phong mit bang quan chi tri kiém dém trudc khi
phuong t6 chte di doi (theo thong bao s6 135/TB-UBND ciia UBND quén).

Song song vdi viéc thuc hién theo ndi dung chi dao cua UBND quén L.
UBND phuong cting da tién hanh kiém tra, xc minh vé nguén gbc st dung dbi
v6i thura dat s6 321 va thira s6 323, to ban do 04 theo NP 64/CP nhu sau: Theo
hd so do 6ng V& Thanh S va ong V6 Thanh H cung cip 1a cac ban photo ching
thue duge thue hién tai Van phong Cong chirc Huynh Ba B2 nén UBND
phuong khong thé kiém tra duoc tinh phap Iy va ngudn goc cua 02 thua dat néu
trén c6 dung hay khong. Pong thoi, qua kiém tra S6 muc ke duogc lap theo ND
64/CP thi thira dat s6 321, to ban dd 04, dién tich 47.077m? 1a Kho vat tu J2358,
loai d4t An ninh quéc phong Nén viéc ong H c6 don xin giao dit co xac nhan
cua UBND phuong H (cti) nam 2000 Ia khong hop ly. UBND phuong da nhiéu
lan lién hé 'yéu cau 6ng V6 Thanh S va 6ng V6 Thanh H cung cap ban goc Don
Xin giao dat cung cac gidy to c6 lién quan dé 0 co 80 xac minh nguon goc va
thoi diém st dung dat Tuy nhién, cic hd dan van khong cung cap. Dong thot,
theo hién trang thuc té tai thoi diém d6, thi toan bd dién tich dat (1. 600m? ) ma
cac hd duoc giao tai thira dat s6 321 va thira sb 323, to ban d6 04 theo ND
64/CP nam hoan toan trong thira dat sb 06, to ban d6 sd 277, dién tich
51.941,3m’ thudc phuong H, da duoc UBND thanh phd P cip Gidy chimg nhan
quyén st dung dat cho Cong ty C6 phan D3 ngay 01/02/2019.

Qua d6, viéc UBND phudng ban hanh Thong bao sé 320/TB-UBND ngay
08/4/2019 theo dung tinh than chi dao cia UBND quédn L tai Thong bao sd
135/TB-UBND ngay 27/02/2019 va viéc tién hanh t6 chirc thyc hién di doi dung
theo quy dinh ctia phap luat d6i véi cong tac quan ly dat dai tai dia phuong.

2. Cac nd1 dung khac c6 lién quan

Sau khi klem tra, UBND phuong xét thdy cac b hd so (photo) ma 02 6ng
S va H cung cép c6 d4u hiéu nghi van nhu sau:

- Céc ban photo chimg thyc don xin giao dat ma 02 6ng cung cip khong
phai do UBND phuong H ching thuc ma ching thyc tai Van phong cong chung
Huynh B4 D2.

- Thira dét s6 321, t& ban d6 s6 04, dién tich 47.077 m’ 1a Kho vat tu
J258, loai dat An ninh quéc phong. Nén viéc 6ng H co don xin giao dat co xéac
nhan ctia UBND phuong H (cii) nam 2000 ddi vé6i thira dat trén 1a khong hop
ly.

- Ngoai ra, qua thu thdp xac minh thém thi UBND phuong phat hién Don
xin x4c nhan c6 nha & ma éng S cung cap cho Chi nhanh C dé ky hop dong dién
nudce nd1 dung but phé, chit ky ciia can bo chuyén mon va chir ky cua Chu tich
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UBND phuong khong dam bao, c¢6 ddu hiéu nghi vin gia mao. vi thuc té khong
c6 nha trén dat ma c6 x4c nhan nha &.

Tir nhitng nhan dinh néu trén, UBND phuong di c6 Cong van sb
296/UBND-BC ngay 03/9/2019 giri Cong an quéan L dé nghi tién hanh xac minh
lam 16 va c6 cong van phuc dap cho UBND phuong. Tuy nhién tir thoi gian do
dén nay, UBND phudng van chua nhan dugc van ban phan hdi tir Cong an quéan
xu ly.

Riéng ddi voi cac bién lai thu thué nha, dat c6 sé ky hiéu ban hanh nam
2007 nhung lai xac nhan thu thué vao thoi diém nam 2005, UBND phuong da
c6 Cong vin sd 313/UBND-BC giri Chi cuc thué xac minh va sao luc ho so ké
khai va bién lai thu thué nha, dit cta cic ho dan c6 lién quan. DPén ngay
17/4/2019, UBND phuong di nhan duoc Coéng vin sé 119/1/CCT-KK&KTT
ctia Chi cyc thué quan T4 xac nhan hd so va cung cap thong tin cta 14 bién lai
thué do ngudi dan cung cp. Qua do, xac nhan theo ho so luu tai Chi cuc Thué:
07 bién lai ding véi ho so; 05 bién lai khong dung ho so trong d6 c6 04 bién lai
thudc s6 bién lai cap cho phudng H; 02 bién lai md khong c6 co s xac nhan.

3. Qua xem xét ho so va xu Iy vu viéc tir nam 2019 cho dén nay, UBND
phuong H dua ra mot s6 ¥ kién gui Toa an Nhan dan thanh pho Pa Nang xem
x¢ét nhu sau:

- Viéc nguoi khoi kién str dung cac loai gidy to chimg minh quyén sir
dung dat (toan bd gidy to photo, khong c6 ban gbc) chua dam bao tinh phap 1y
dé budc Chu tich UBND phuodng boi thuong thiét hai sé tién 900.000.000 dong
(chin tram triéu dong) do ban hanh Thong béo di doi tai san s6 320/TB-UBND
ngay 08/4/2019 1a khong du co sé.

- B6i véi vi tri dét ¢ lién quan dén vu an (thtra s6 321, thira s6 323 to ban
d6 04 theo NP 64/CP cta phuong H cit): thira dat s6 06, to ban d6 277 da duogc
cap Gidy chuing nhan quyén s dung dat cho Cong ty C6 phan B3 ngay
01/02/2019 thudc dia gidi hanh chinh cua phuong H (da c¢6 bién ban hiép thuong
dia giol hanh chinh gitta hai phuong H va Hoa Khanh B1 tir nam 2013). Qua
trinh Trung tam phat trlen quy dat ban giao dat, S¢ Tai nguyén va Moi truong
thanh pho P ban giao mdc va ranh gidi cho Cong ty Co phan B3 thudc ranh gidi
quan ly dit dai ciia phuong H.

Tir nhiing ¥ kién trén, UBND va Chu tich UBND phudng H khong dong y
vGi yéu cau khoi kién ctua 6ng V6 Thanh S va nhiing nguoi ma ong S duoc uy
quyén.

* Nguoi c6 quyén va nghia vu lién quan la ong Hoang Dinh L vang mdt
tai phién toa hom nay, nhung trong qud trinh to tung trinh bay:

~ Trude ddy t6i co khai hoang thira dat thudc thira dat s6 321, 323 to ban do

s0 04 tai dia chi Q, phuong H, quén L, thanh ph6 Da Nang. Bén nam 1999 -

2000 toi da chuyén nhugng cho 6ng V6 Thanh S tong dién tich 1.6q00m2 dat, co

viét gidy chuyén nhugng va giao dat thyuc té cho ong S. Viéc chuyén nhugng la
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dung su that, toi khai hoang thira dat trén nén t6i co6 quyén chuyén nhuong cho
ong S. T61 d€ nghi xem xét va cong nhan vi¢c chuyén nhugong dién tich trén gitra
toi va ong S 1a hoan toan ding su that.

* Nguot ¢o quyén, nghia vu lién quan la Cong ty C6 phan D3 trong sudt

qud trinh to tung va tai phién toa hom nay déu khéng c6 mat va khéng cé y kién
déi voi yéu cau ciia nguoi khéi kién.

* Toa dn dd tién hanh t(; chirc phién hgp kiém tra viéc giao nop, tlép
cdn, cong khai chirng cir va tién hanh doi thoai dé cic dwong sw théng nhit
v6i nhau vé viéc gidi quyét vu dn nhung khéong cé két qua.

Tai Ban an hanh chinh so ~tham 26/2022/HC-ST ngay 21/9/2022 cua
Toa an nhan dan thanh pho Pa Nang da quyet dinh:

Can ctt Diéu 30, biéu 32, khoan 2 DPiéu 193, Piéu 196, Piéu 206 va Diéu
213 cta Luat T6 tung Hanh chinh va cin co Nghi quyét s
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu
Qudc hoi vé mire thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an.

Xt Tuyén bac toan b yeu cau khoi kién cua cac ong, ba Vo Thi Thu T,
Bui Thi Tuyet M, Nguyen Thi Thanh M1, Nguyén Ptc A, V5 Thanh H va V&
Thanh S v¢ viéc yéu cau:

Huy mot phan Gidy chimg nhan quyén sir dung dat s6 CP 844368 thudc
thura dat s6 06, to ban do s6 277 do UBND thanh pho D cap ngay 01/02/2019
cho Cong ty C6 phan B3 véi dién tich dat 1.600m”.

Hay Quyét dinh sb 4035/Qb-UBND ngay 26/9/2019 cua Chu tich

UBND quén L, thanh pho Pa Ning vé viéc giai quyét ndi dung khiéu nai cia
ong Vo Thanh S (1an dau).

Huy Quy,ét dinh sO 1526/Qb-UBND ngay 05/5/2021 cta Chu tich
UBND thanh pho D vé viéc giai quyét khi€u nai ctia 6ng VO Thanh S (1an hai).

Bugc UBND quan L, thanh pho Da Ning cham dut hanh vi thu hoi dat
trai phap luat (kh()r}g thuc hién ‘Ehﬁ tuc tllu ho1 dat theo t,rinh tu, thu tuc luat din}q,
khéngr thuc hi¢n boi thuong, dén bu, ho trg thu hoi dat vi muc dich phat trién
kinh té xa hoi).

Yéu cau Chu tich UBND phuong H, quén L, thanh phé Pa Ning budc

bdi thuong thiét hai voi tong s tién 900.000.000 dong do d ban hanh Théng
bao di doi tai san s6 320/TB-UBND ngay 08/4/2019.

Ngoai ra Ban 4n so tham con tuyén vé an phi va quyén khang cao theo
quy dinh cua phép luét.

Ngay 27/9/2022, nguoi khoi kién 6ng VO Thanh S (d6ng thoi 1a ngudi dai
dién theo uy quyén cua nhirng nguoi khoi kién con lai) c6 don khang cao voi noi
dung: Khang cao toan by Ban an so tham, dé€ nghi TAND cap cao tai Da Nang

21


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Thu%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2026,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20B%C3%B9i%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201983%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20133,%20L%C3%AA%20Du%E1%BA%A9n,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thanh%20Mai%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Nh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20%C3%81nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Phong%20Nh%E1%BB%8B,%20ph%C6%B0%E1%BB%9Dng%20%C4%90i%E1%BB%87n%20An,%20th%E1%BB%8B%20x%C3%A3%20%C4%90i%E1%BB%87n%20B%C3%A0n,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20V%C3%B5%20Thanh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2031,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Minh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20%C4%90%E1%BA%A7u%20t%C6%B0%20Du%20l%E1%BB%8Bch%20Xu%C3%A2n%20Thi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Kh%C3%A1nh%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20H%C3%B9ng,%20%C3%B4ng%20%C3%81nh,%20b%C3%A0%20Thanh%20Mai,%20b%C3%A0%20Tuy%E1%BA%BFt%20Mai%20v%C3%A0%20b%C3%A0%20Th%E1%BB%A7y:%3C/b%3E%20V%C3%B5%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%2053%20Nguy%E1%BB%85n%20Ch%C3%A1nh,%20qu%E1%BA%ADn%20Li%C3%AAn%20Chi%E1%BB%83u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng

stra toan bd ban an so' thim theo huodng chép nhan toan bd yéu cau khoi kién cta
nhitng nguoi khoi kién.

Tai phién toa phic tham:

Nguoi dai dién theo uy quyén cta ngudi khoi kién gilt nguyén yéu cau
khang cao.

Nguoi bao vé quyén va loi ich hop phap cho nguoi khoi kién: Dé nghi stra
Ban 4n so tham chap nhan toan bd yéu cau khaoi kién ctia nguyén don.

Nguoi khoi kién va dai dién theo uy quyén ciia ngudi khéi kién: théng
nhat trinh bay ctia nguoi bao vé dé nghi chap nhan toan bd yéu cau khaoi kién,
lam rd viéc lam trai phéap ludt cia UBND quén L.

Nguoi bao vé quyén va loi ich hgp phap cho UBND quan L trinh bay: Pé
nghi khong chip nhin khang cdo ctia nhitng nguoi khaéi kién gilt y ban an so
tham.

Kiém sat vién dai dién cho Vién kiém sat nhan dan cép cao tai Pa Nang
phat biéu quan diém vé giai quyét vu an nhu sau: Toa an so tham da xét xir va
quyét dinh la ding phap luat, nhiing nguoi khoi kién khang cao nhung khong c6
tinh tiét ndo moi, do do de nghi khong chap nhan khang céo ctia nhitng nguoi
khoi kién gilt nguyén quyét dinh cua Ban an so tham.

NHAN PINH CUA TOA AN:

Can clr cac tai liéu ching ctr ¢6 tai ho so vu an di duoc tham tra tai phién
toa, két qua tranh tung tai phién toa, cac quy dinh cua phdp luat, Ho1 dong xét xir
nhan dinh:

[1] Xét khang cdo cua cac 6ng, ba V5 Thi Thu T, Bui Thi Tuyét M,
Nguyen Thi Thanh M1, Nguyén Buc A, VO Thanh H, V3 Thanh S, thay:

[1.1] Ngay 22/11/2018, Chi tich UBND thanh pho ban hanh Quyét dinh
s6 5588/Qb-UBND va Quyét dinh 5O 5589/Qb-UBND ph¢é duyét phuong an
dau gia va té chuc dau gia quyén st dung dat ddi voi khu dat hen ké phia T va
Tay Nam Khu du lich X tai phuong H, cu thé: Dién tich: 54. 865m”. Muc dich st
dung: Pit thvong mai dich vu. Thoi gian thué dat: 50 nam (tra tién thué dat
hang nam). Ngay 16/01/2019, UBND thanh phd c6 Quyét dinh sb 270/Qb-
UBND cong nhan két qua dau gia quyén str dung dét theo hinh thirc thué dat tra
tién hang nam dbi véi khu dit néu trén cho Cong_ty Co phan D3. Ngay
31/01/2019, S¢ T va Coéng ty C6 phan D3 ky Hop dong thué dat sé 02/HD-
TD. Ngay 01/02/2019, UBND thanh phé cip Gidy chung nhan quyén sir dung
dat s6 CP 844368, thira dat s6 06, to ban do s6 277 cho Cong ty C6 phan D3,
vo1 ndi dung: Dién tich: 51.941,3m* Muc dich sir dung: Pat thuong mai, dich
vu. Thot han su dung: dén ngay 16/01/2069. Cac 6ng, ba Vo Thi Thu T, Bui Thi
Tuyet M, Nguyén Thi Thanh M1, Nguyen Puc A, V5 Thanh H, V5 Thanh S cho
rang Gidy chimg nhan di cip co phan dat cta cac 6ng ba nén di yéu cau huy
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mot phﬁr} Gidy ching nhan quyén su dung dat s6 CP 844368, thira dat sb 06, to
ban do so 277 da cap cho Cong ty Co phan D3.

[1.2] Xét vé ngudn gbc thira dat: Theo s6 muc ké cia UBND phuong H
thé hién: Thira dat 321 va 323 to ban dd s6 04 duoc ké khai theo Nghi dinh
64/CP nhu sau: Thira dat 321 trudc nam 2001 1a Kho vat tw J258, loai dat An
ninh qubc phong, theo thuc té tai ban d6 Google Earth nam 2002 trén dat co
tuong rao cao 2 mét va nha xudng ctia don vi J258. Thira dat 323 trude day loai
dat Hoang do UBND phuong quéan 1y. Theo y kién trinh bay T truong va T6 P,
phuong H noi vi tri thira dat: Thira dat 321 trude day thude J258 1a dat quic
phong, sau d6 1a dat trong, khoang sau nim 2010, 6ng Hoang Dinh L tan dung
mot phan manh dit trén 1am ao nudi ca va trong rau va mot phan trong khoang
02 nam gan day (2017, 2018) trén dét c6 trong chudi, xoai. Riéng viéc rao day
thép gai, tru bé tong dé kéo day thép gai va 01 container trén thira dat thi thay co
rio vao dau nam 2019. Thia dat 323 trude day loai dat Hoang do UBND
phuong quan ly. Thuc té hién trang, hién nay nim ngoai dy an M va H, mot
phan nam trong dién tich dat diy tro cua dan va mot phan dién tich dat nam
duong di da dugc quy hoach. Do do vé ngudn goc dat khong phai cua 6ng L va
trong sudt qua trinh t6 tyung ong L khong cung cap dugc cac tai liéu ching cr gi
dé chimg minh minh dugc quyén quan 1y, sir dung dat noi trén theo quy dinh cta
phép luat.

[1.3] Xét cac loai gidy to ching minh quyén sir dung dat cta cac 6ng ba
trén thay: Doi chiéu 06 hd so don xin giao dat dé 1am nha & do 6ng Vo Thanh S
dai dién cung cap (ban photo) dugc UBND phudng H (ct1) xac nhan ¢ vé so do
kém theo thé hién: - Vi tri hd so don xin giao dat dé lam nha &, 6ng V5 Thanh S
va ba V6 Thi Thu T khong nam trong du 4an M va H (vi ho so xin giao dat cia
ong S va ba T ghi 1a thude thira 323 trong khi thuc té thi ndm & vi tri khac trong
du an va thudc khu dat caa Kho vat tu J258, loai dat An ninh quéc phong, thira
s6 321). - Vi trf hd so don xin giao dit & 1am nha ¢ (ban photo) ctia 6ng Vo
Thanh H mot phan dién tich dat khong nam trong dy an Mikazuki Spa va H, mot
phan dién tich dt ndm trong du 4n M va H, nhung trudc day 1a dat cua Kho vat
tu J258, loai dat An ninh qudc phong. - Vi tri hd so 6ng Nguyén Puc A, ba Bui
Thi Tuyét M, ba Nguyén Thi Thanh M1 (ban photo), hién trang truéc day la dat
ctia Kho vat tu J258, loai dat An ninh qubc phong, theo thuc té trén ban dd
Google Earth nam 2002 c6 tuong rao cao 2 mét va nha xuong cua don vi J258
(hién nay nam trong dy an M va H). Nhu vay xét nguon goc dat thi 06 ho so
clia cac ong ba trén thé ‘hién mua cua 6ng Hoang Dinh L, tuy nhién khong c6
xac nhan cua chinh quyen dia phuong, chi 1a viét tay. Do d6, khong c6 can cur
xéac dinh ngudn gdc dat 1a ong L khai hoang vi theo ké khai Nghi dinh 64/CP va
Chi thi 299/TTg tai S6 muc ké déu thé hién thira dat 321 trudc day thudc J258 1a
dat quoc phong, thira dat 323 trude day loai dat Hoang do UBND phuong quan
ly.

[1.4] Tai Vian ban tra 10i ciia Chi cuc thué thé hién: Cac ho co ndp thué
nha dat tir nam 2006 dén 2018. Tuy nhién bién lai thué chi xac dinh vé thoi diém
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str dung dat khong phai 13 mét trong cac loai gidy to chimg minh quyén st dung
dat.

[1.5] Cac ho cung cap hd so xin cdp dat 1am nha & c6 xac nhan caa UBND
phuong H nhung khong c¢6 ban chinh ma chi 1a ban phé t6 c6 cong chung, Tai
Cong van sb 916/UBND-DC ngay 7/8/2023 ctia U xé4c dinh: “ ..chit ky cta can
b6 chuyén mon va chir ky caa Chu tich UBND phuong khong dam bao, co dau
hiéu nghi van gia tao...UBND phuodng d3 c6 cong vin dé nghi Cong an quan L
x4c minh 1am rd tinh hop phap, hop 1& ddi voi tai liéu, ngay 24/8/2022 UBND
thanh phd B ¢6 Vin ban sé 3078/VP-NC dé nghi UBND quén L chi dao Cong
an qun va cac don vi chirc ning c6 lién quan xac minh 1am rd hd so ¢ dau hiéu
gia mao nhung dén nay UBND phudng chua nhan duoc phan hoi vé két qua xac
minh cdc tai liéu trén”. Vi vay, khong c6 can cir xac dinh thira dat sb 321 va 323
c6 nguodn goc 1a dat khai hoang ctia ong Hoang Pinh L da chuyén nhuong cho
cac 6ng, ba V5 Thi Thu T, Bui Thi Tuyét M, Nguyén Thi Thanh M1, Nguyén
Puc A, Vo Thanh H, V6 Thanh S. Viéc UBND thanh phd P di tién hanh cac
thu tuc dau gia cap Glay CNQSDD cho Céng ty Co phan b3 1a ¢o6 can ctr, khong
anh huong dén quyén loi cua cac 6ng ba. Toa an so tham khong chap nhan yéu
cau huy mot phan Glay chtng nhan quyén st dung dat so CP 844368 thuoc thira
dat s6 06, to ban d6 s6 277 do UBND thanh phé D cip ngay 01/02/2019 cho
Cong ty C6 phan D3 véi dién tich dat 1.600m*1a c6 can cu.

~ [1.6] Déi véi yéu cau Chii tich UBND phuong H, quén L, thanh phé Pa
Nang bugc boi thuong thiét hai voi tong so tien 900.000.000 dong do da ban
hanh Thong bao di doi tai san so 320/TB-UBND ngay 08/4/2019:

Ngay 28/02/2019, UBND phudng H ¢6 budi lam viée giai quyét don kién
nghi ctia 6ng V6 Thanh S, ong V4 Thanh H. UBND phudng di yéu cau 6ng S
cung cap ho so co lién quan (ban goc) dén thira dat s6 321 va 323, to ban d6 sb
04 theo Nghi dinh 64/CP va van dong 6ng S phdi hop tao diéu kién cho chu dau
tu tién hanh rao chan khuén vién khu dat ma UBND thanh phd da cip Gidy
chtng nhan cho Cong ty C6 phan B3. Ong S d3 khong cung cap hd so ban gdc
lién quan dén thira dat s6 321, 323; to ban dd s6 04 theo Nghi dinh 64/CP,
khong dong v cho chil dau tu rdo chin khudn vién dét va khong ky vao bién ban.
Ngay 01/3/2019, UBND phuong da ban hanh Thong bao s6 172/TB-UBND yéu
cau ong S va cac ho dan c6 lién quan cung cap cac gidy to ban gbc ddi véi 2
thira dat 321 va 323 to ban do s6 04 theo Nghi dinh 64/CP trong thoi gian tir
ngay 01/3/2019 dén ngay 04/3/2019 dé UBND phudng c6 co s¢ bao cao UBND
quan c6 huéng xur ly. Ngay 09/4/2019, UBND phuong co ké hoach 345/KH-
UBND vé viéc to chitc thuc hién di doi tai sén cta cdc ho dan tai thira dat s6 321
va 323, to ban do s6 04 theo Nghi dinh 64/CP thudc phuong H (thudc thira dat
s6 06, to ban do 277 da dugc UBND thanh phé D cap Gidy chimg nhan cho
Cong ty Co phan D3 ngay 01/02/2019). Dén ngay 10/4/2019, da qua thoi gian tu
di doi, ong S va cac hg dan van khong tu di doi tai san theo thoi gian yéu cau,
UBND phuong phéi hop voi Poi Kiém tra Quy tic d6 thi quan to chiic cudng
ché di doi container va cac tai san khac ra khoi vi tri dat da duoc UBND thanh
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phd D cap Giéy ching nhén cho Cong ty Co phém D3, ban giao lai mit bang, dat
cho Cong ty C6 phan B3 va don vi thi cong trién khai thi cong cong trinh. Tai
Van ban s6 916/UBND-NC ngay 7/8/2023 UBND phuong H cho rang: “UBND
phuong khong tam giit, quan 1y va bao quan d6i voi tai san 13 container néu
trén. .. Poan cong tac di thong bao cho hd vi pham dén tai hién trudng dé nhan
lai tai sdn. Do d6 Thung container dugc dua ra khoi vi tri dat duoc dé nghi ho
trg thi cong va di chuyén qua khu vuc lan can, khong dem vé tru s& UBND
phudng dé tam gitt nhu trong bién ban.” Con lai phan tai san 1a cdy cbi, hoa mau
d3 dugc Ban Giai phong mit bang quan chu tri kiém dém trudc khi phudng to
chuc di doi (theo théng bao sé 135/TB-UBND ciua UBND quén). Cac tai san
cua cac 6ng ba duogc té chure di doi va 1ap bién ban tam giir theo quy dinh cac
ong ba khong cung cap duogc cac chimg cur xac dinh bi mat mat hu hong tai san,
trong qua trinh t6 tung cac ong ba cling khong cung cap duoc tai liéu chimg clr
nham xéac dinh tai san 1 cua ai ? phan gia tri tai san con lai 12 bao nhiéu ?, nén
khéng c6 can ctr dé buoc UBND phuong bdi thudng.

[2] Tir nhitng nhan dinh trén thay, Toa an so tham d bac toan bd yéu cau
khaoi kién cua nguoi khot kién cua cac ong, ba Vo Thi Thu T, Bui Thi Tuyét M,
Nguyén Thi Thanh M1, Nguyén Dtic A, V& Thanh H va V& Thanh S 14 ¢6 cin
ctr va ding phap luat; nguoi khot kién 6ng VO Thanh S (d6ng thoi 13 ngudi dai
dién theo ty quyén ciia nhiing nguoi khoi kién con lai) khang cao nhung tai cap
phuc tham nguoi khang cao khong cung cap thém duoc chimg clr ndao mai khac;
do d6 Hoi dong xét xir bac yéu cau khang cao cua nhimg nguoi khoi kién dai
dién 1a 6ng Vo Thanh S gir nguyén quyét dinh ctia Ban 4n so tham.

[3] Vé chi phi xem xét tham dinh tai chd: Chi phi xem xét tham dinh tai
chd s6 tién:1.000.000 dong Nguoi khai kién 6ng Vo Thanh S phai chiu; duge
trir vao tién tam Gmg 6ng S da nop 10 triéu. Hoan tra lai cho 6ng V& Thanh S sb
tién 9.000.000, dong 6ng S da nhan lai sd tién trén.

[4] V& 4n phi hanh chinh so thim va phuc thim: Céc 6ng, ba V& Thi Thu
T, Bui Thi Tuyét M, Nguyén Thi Thanh M1, Nguyén Puc A, V4 Thanh H va
V0 Thanh S phai chiu &4n phi hanh chinh theo quy dinh cua phap lut.

Vi cac 1€ trén;

QUYET PINH:
Cin ctr khoan 1 Piéu 241 Luat t6 tung hanh chinh;

Can cir Nghi quyét sd 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va
st dung an phi, 1€ phi Toa an.

Bac khang cdo cua nguoi khoi kién 6ng VO Thanh S, cac ba V6 Thi Thu
T, Bui Thi Tuyét M, Nguyén Thi Thanh M1, 6ng Nguyén Buc A, 6ng V5 Thanh
H va gitt nguyén quyét dinh cua Ban an hanh chinh so tham.

Tuyén xu:
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1. Tuyf:n bac toan bd yéu cau khoi kién cua cac ong, ba VO Thi Thu T,
Bui Thi Tuyét M, Nguyen Thi Thanh M1, Nguyén DBirc A, V6 Thanh H va Vo
Thanh S v¢ viéc yéu cau:

Huy mot phan Glay ching nhan quyén str dung dat s0 CP 844368 thudc
thira dat s6 06, to ban d6 s6 277 do UBND thanh phé B cap ngay 01/02/2019
cho Cong ty C6 phan B3 véi dién tich dat 1.600m”.

Huy Quyét dinh sb  4035/QD-UBND ngay 26/9/2019 cta Chu tich UBND
quan L, thanh pho Pa Néng vé viéc giai quyét ndi dung khiéu nai cta ong Vo
Thanh S (lan dau).

Huy Quyet dinh s6 1526/QD-UBND ngay 05/5/2021 cua Chu tich UBND
thanh phd D vé viéc giai quyét khiéu nai cua ong V4 Thanh S (1an hai).

Budc UBND quén L, thanh phdé Pa Ning cham dut hanh vi thu hoi dat
trai phap luat (khong thyc hién thi tuc thu hoi dat theo trinh tyu, thu tuc luat dinh,
khéng thuc hién boi thuong, dén bu, hd trg thu hoi dat vi muc dich phat trién
kinh té x4 ho).

Yéu cau Chu tich UBND phuong H, quan L, thanh phd Pa Ning budc
bdi thuong thiét hai voi tong sé tién 900.000.000 dong do da ban hanh Thong
bao di doi tai san sb 320/TB-UBND ngay 08/4/2019.

2. Chi phi xem xét thém dinh tai ch(:):NNg}I(‘)i‘ khoi kién ong V6 Thanh S
phai chiu chi phi xem xét tham dinh tai cho so tién 1.000.000 dong, 6ng Vo
Thanh S da nop xong.

3. Céac phan khac cta Ban an hanh chinh so tham khong c6 khang céo,
khang nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

4. An phi hanh chinh: Cac 6ng, ba V& Thi Thu T, Bui Thi Tuyét M,
Nguyén Thi Thanh M1, Nguyén Ptic A, V& Thanh H va V4 Thanh S phai chiu
an phi hanh chinh so thim mdi nguoi phai chiu sb tién: 300.000 dong; duoc
khau trir tai Bién lai thu tién tam tng an phi hanh chinh so thim ma cac ong ba
d3 ndp 300.000 dong tai cac Bién lai thu sd 0004817 (cua ba V& Thi Thu T);
Bién lai thu s6 0004818 (cta ba Bui Thi Tuyét M); Bién lai thu s6 0004819 (cta
ba Nguyén Thi Thanh M1); Bién lai thu s6 0004820 (cta 6ng Nguyén Puc A),
Bién lai thu s6 0004821 (cta 6ng V& Thanh H) tat ca duoc ghi ngay 19 thang 11
nam 2021 va Bién lai thu s6 0004803 ctia 6ng V& Thanh S ghi ngay 11 thang 11
nam 2021 cta Cuc Thi hanh 4n dan su thanh phd Pa Nang.

Céc ong, ba V5 Thi Thu T, Bui Thi Tuyét M, Nguyén Thi Thanh M1,
Nguyén buc A, V& Thanh H va Vo Thanh S phai chiu an phi hanh chinh phac
tham, m01 nguoi phai chiu so tién: 300.000 dong, dugc khau trur tai cac Bién lai
thu tién tam ‘ung an phi s6: 0005069 ngay 07/10/2022, sb6 0005070 ngay
7/10/2022, s 0005071 ngay 7/10/2022, s6 0005072 ngay 7/10/2022, sb
0005073 ngay 7/10/2022 va s6 0005068 ngay 7/10/2022 cua Cuc Thi hanh an
dan su thanh phd Pa Néng.
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Nguoi khoi kién cac ong, ba V5 Thi Thu T, Bui Thi Tuyét M, Nguyén Thi
Thanh M1, Nguyén buc A, V6 Thanh H va V6 Thanh S Ong Huynh Quang T3
da nop du an phi hanh chinh so tham va phtc tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND t5i cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai ba Nﬁng;

- TAND thanh ph6 Pa Ning;

- VKSND thanh phé Pa Niing; (Paky)

- Cuc THADS thanh phé Pa Ning;
- Nhitng ngudi tham gia t6 tung; i
- Luu HSVA, PHCTP, LT. Trwong Minh Tuan
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