TOA AN NHAN DAN TiNH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Poc 1ap - Tw do - Hanh phuc

Bén an sb: 29/2024/HS-ST
Ngay: 16-4-2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir so tham g(;m co:
Thdm phan - Chii toa phién toa: Ong Nguyén Trong Que

Tham phan: Ong Trinh Xuan Mién

Cdc Héi tham Nh1 dan: Qng Hoang Anh Ly
Ong Pham Van Pong
Ba Nguyén Thu Anh

- Thu ky phién toa: Ong Pham Hai Son, 1a Thu ky Toa an Nh1 dén tinh Ca
Mau.

- Pai dién Vién kiém sdt nhan dan tinh Ca Mau tham gia phién toa: Ba Quéch
Xia Mudi - Kiém sat vién.

Ngay 16 thang 4 nam 2024, tai tru sé Toa an nhan dan tinh Ca Mau xét xtr so
tham cong khai vu 4n hinh su so tham thy 1y s6 19/2024/TLST-HS ngay 05 thang 3
nam 2024 theo Quyét dinh dua vy an ra xét xur s6 16/2024/QDXXST-HS ngay 13
thang 3 nam 2024 d6i véi bi cio:

Nguyén Mong Ngh, sinh nim 1990 tai Ca Mau; noi cu tra: Ap C, xa H, huyén
Th, tinh Ca Mau; nghé Nghép: Lam rudng; trinh d6 hoc van: 12/12; dan toc: Kinh;
gidi1 tinh: Nir; ton glao Khéng; quéc tich: Viét Nam; con 6ng Nguyen Vian Nghl va
ba Huynh Thi Tr; chong tén Poan Minh Tr va c6 03 ngudi con; tién an, tién sy:
Khong. Bi cdo tai ngoai c6 mat.

- Nguoi bao chita cho bi cao: Luat su L& Huynh Ni cua Cong ty Luat TNHH
MTV T6 Van Chanh thudc Poan Luat su tinh Ca Mau. Luat su ¢c6 mat.

- Bi hai, gém cO:

. Ba Duong My L, sinh nam 1998 (c6 mat)

. Ba Nguyén B Th, sinh nim 1989 (c6 miit)

. Ba Vo Thi Kh, sinh nam 1991 (c6 mat)

. Ba Nguyén Ngoc Thi, sinh nim 1980 (c6 miit)

. Ong Duong Van Ng, sinh nim 1973 (ving mit)
. Ong Quach Vian Cg, sinh ndm 1974 (ving mit)
. Ba Boan Thi H, sinh ndm 1968 (ving mit)

: Ong Poan Minh Trl, sinh nam 1988 (ving mat)
9. Ong Nguyen Vian T, sinh ndm 1994 (c6 mat)
10. Ba Tran Thuay Ph, sinh nam 1973 (c6 mit)

11. Ba Mai Thi M, sinh nam 1958 (c6 mat)

12. Ba Nguyén Thi Nh, sinh nim 1975 (c6 miit)
13. Ong Tran Van L1, sinh nam 1969 (c6 mit)

14. Ong Nguyén Hoang Ch, sinh nam 1987 (vang mat)

coONONUDN P OWN =



15. Ong Nguyén Vin E, sinh nim 1981 (ving mit)

16. Ba Pham Thi X, sinh nam 1960 (c6 mat)

17. Ba Lé B Phl, sinh nam 1990 (c6 mat)

18. Ba Tran Kiéu M1, sinh nim 1996 (c6 mit)

19. Ba Tran Huyén Tr2, sinh nam 1996 (c6 mit)

20. Dinh Thi H1, sinh ndm 1965 (ving mit)

Cung noi cu tra: Ap K, xa Tr, huyén Tr, tinh Ca Mau

21. Ong Duong Thanh L2, sinh nam 1980 (c6 mit

22. Ong Duong Kim H2, sinh nim 1987 (ving mat)

Cung noi cu tra: Khom N, thi tran Tr, huyén Tr, tinh Ca Mau

23. Ong Huynh Vin Nh1, sinh nim 2001 (ving mat)

Noi cu tru: Ap C, xa H, huyén Th, tinh Ca Mau

24. Ong Tang Phi Th2, sinh ndm 1981 (ving mit)

Noi cu tru: Ap M, xa Th, huyén Th, tinh Ca Mau

25. Ong Ngb Tung Kh1, sinh nim 1994 (vang mit)

26. Ba Nguyén Hong D, sinh nim 1992 (vang mat)

Cung noi cu tra: Ap H, xa Tr, huyén Tr, tinh Ca Mau

27. Ba boan Ngoc B, sinh nam 1989 (c6 mat)

Noi cu tri: Ap G, x4 Kh, huyén Tr, tinh Ca Mau

28. Ba Nguyén Diém M2, sinh nam 1991 (vang mit)

Noi cu tru: Ap T, xa L, huyén Tr, tinh Ca Mau

29. Ba T6 L¢ H3, sinh nam 1973 (c6 mat)

Noi cu tra: Ap T, xd H, huyén Th, tinh Ca Mau

30. Ba Nguyén Ngoc H4, sinh nim 1988 (c6 mit)

Noi cu tra: Ap Nh, xa T, thi xi Gi, tinh Bac Liéu

- Nguoi ¢6 quyén loi, nghia vu lién quan: Ong Poan Minh Tr, sinh nim 1985.
Ong Tr c6 mit.

Noi cu tra: Ap K, xa Tr, huyén Tr, tinh Ca Mau.

NOI DUNG VU AN:

Theo cac tai li€u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Tir thang 11/2020 dén thang 9/2022, Nguyen Mong Ngh bat dau mo va lam
chu 06 day hyi cho nhiéu nguoi tham gia dé huong hoa hong. Loai hui mdi thang
khui mot 1an gém: 1.000.000 dong (d), 2.000.000d, 5.000.000d va 02 day hui
500.000d, mdi tuan khui mot lan, dia diém bo tham tai nha ctia Ngh, ai bé tham cao
nhat s& dugc hot hui va Ngh duoc huéng 50% tién hoa H ciia gia tri chan hui. Khi
mé hui, Ngh c6 mé so theo ddi, lap danh sach hui giao cho ngudi choi. Trong thoi
gian 1am chii hui, Ngh da loi dung viéc hui vién khong di khui hyi day du, cac hui
vién khong quen biét nhau dé ty ¥ 14y tén hui vién tham gia choi hot 34 chan, chiém
doat to sd tién 739.370.000d va ban khong 03 chan hui, chiém doat s tién
57.770.000d. Bén ngay 20/9/2022, Ngh mt kha néng thanh toan dan den dinh hui.
Cu thé:



Day huyi th nhat: Mo ngay 24/11/2020 (nham ngay 10/10/2020 am lich), loai
hui 1.000.000d, mdi thang khui 01 1an, gdm 30 chan, vai 20 hyi vién tham gia, trong
d6 Nguyén Mong Ngh tham gia choi 05 chan, dd hét 04 chan & cac ky 02, 04, 06,
09 va ban 01 chan hui cho Tran Thay Ph, véi sd tién 19.070.000d. Huyi khui duoc 23
ky thi dinh hui, con 07 ky chua khui. Trong 23 ky khui hui, Ngh tu ¥ 14y tén hui vién
hét 11 ky, gom cac ky: 07, 10, 11, 12, 13, 15, 17, 18, 20, 21, 22. S6 tién bo tham tir
350.000d dén 510.000d, chiém doat s tién 178.700.0004.

Day hui con 13 hui vién tham gia choi 18 chan hui, di déng 23 ky hui sbéng,
vé6i tong sb tién thye dong 226.100.000d va tién mua hui 19.070.000d. Trong d6, co
09 hui vién tham gia choi mdi ngudi 01 chan, véi sd tién thuc dong
13.300.000d/ngudi, gdbm: Duwong My L, Nguyén B Th, V& Thi Kh, Poan Ngoc B,
Nguyén Ngoc Thl, Duong Van Ng, Quach Vin Cuong, Poan Thi H, Nguyén Ngoc
H4; ¢4 03 hui vién tham gia choi mdi ngudi 02 chan, gdm: Poan Minh Trl, Nguyén
Vin T, s6 tién thuc dong 26.600.000d/nguoi va Tran Thiy Ph, s tién thuc dong
32.370.000d; hyi vién Duong Thanh L2 tham gia choi 03 chan, s tién thuc dong
39.900.0004d.

* Ngoai ra, & ddy hui nay Nguyén Mong Ngh con ban 03 chan hui khéng cho
02 hui vién, chiém doat s6 tién 57.770.000d. Cu thé:

(1) Tai ky 01, ban 01 chan hui cho Mai Thi M, sinh nim 1958, ngu tai Ap K,
xa Tr, huyén Tr, tinh Ca Mau, véi s6 tién 19.800.000d. Pa tra 13i cho M dugc
9.400.0004.

(2) Tai ky 02, ban 01 chan hui cho Mai Thi M, v&i sd tién 18.350.000d. D3 tra
1ai cho M duoc 9.050.0004.

(3) Tai ky 05, ban 01 chan hui cho Tran Thuay Ph, sinh nam 1973, tr Ap K, xa
Tr, huyén Tr, tinh Ca Mau, voi so tién 19.620.000d. Pa tra 1ai cho Ph duoc
8.020.0004.

Day hui tht hai: M& ngay 24/11/2020 (nham ngay 10/10/2020 am lich), loai
hui 2.000.000d, hui mdi thang khui 01 1an, gdm 30 chan, véi 19 hyi vién tham gia,
Nguyén Mong Ngh tham gia choi 04 chan, da hét 03 chan & cac ky: 01, 04, 11, con
01 chan 01 chan ban cho hui vién Tran Thay Ph voi s tién 40.900.000d. Hui khui
dugc 23 ky, con 07 ky chua khui. Trong d6, Ngh tu ¥ 14y tén hui vién hét 11 ky,
gom céac ky: 07, 08, 09, 10, 12, 13, 14, 15, 16, 18, 23. Sé tién bo tham tir 660.000d
dén 850.000d, chiém doat sb tién 396.070.000d.

Day hui con 11 hyi vién tham gia choi 18 chan hui, da déng 23 ky hyi séng véi
tong so tién thuc dong 1a 548.860.000d. Trong d6, ¢6 04 hui vién tham gia choi mdi
nguoi 01 chan, vai so tién thue dong 29.880.000d/nguoi, gdm: To Lé H3, Poan Thi
H, Ngb Tung Kh1 va Tran Thay Ph; ¢6 07 hui vién tham gia choi mdi ngudi 02
chan, véi so tién thuc dong 59.760.000d/nguoi, gom: Duong My L, Nguyén Ngoc
H4, V& Thi Kh, Nguyén Thi Nh, Doan Ngoc B, Nguyén Ngoc Thl va Poan Minh
Trl.

Day hui thtr ba: M& ngay 30/3/2022 (nham ngay 28/02/2022 am lich), loai hui
2.000.000d, mdi thang khui 01 lan, gdm 30 chan, véi 15 hui vién tham gia, Ngh tham
gia choi 04 chan, da hét o ky 01, con 03 chan ban cho hui vién Mai Thi M ¢ ky 01
va ky 02 (ky 02 ban 02 chan) véi tong sd tién 107.500.000d va muon 01 chan hyi
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ctia Huynh Thi Xiéu hét ¢ ky 03. Hui khui duoc 06 ky, con 24 ky chua khui. Trong
06 ky khui hyi, Ngh ty ¥ 14y tén hui vién hot 02 ky, gom: ky 04, so tién bo tham
600.000d va ky 06, s6 tién bo tham 500.000d. Chiém doat sé tién 74.100.0004.

Day huyi con 14 hui vién tham gia choi 23 chan, di dong 06 ky hui séng va 03
chan hui mua chua dugc hét hui, véi tong sb tién thuc dong 06 ky va tién mua hui
la 306.910.000d. Trong d6, c6 06 hui vién tham gia choi 06 chan hui, véi sb tién
thuc dong 8.670.000d/ngudi, gdbm: Nguyén B Th, Tran Vin L1 Poan Ngoc B,
Nguyen Hoang Ch, Tang Phi Th2; ¢6 04 hui vién tham gia choi mdi ngudi 02 chan,
v6i sb tién thuc dong 17.340.000d/ngudi, gdm: Nguyén Diém M2 Vo Thi Kh,
Nguyén Vian E, Huynh Vin Nh1; c6 04 hui vién tham gia choi mdi nguoi 03 chan,
véi s6 tién thuc déng 26.010.000d/ngudi, gdm: Nguyén Ngoc Thl, DPoan Minh Trl,
Pham Thi X va hui vién Mai Thi M mua 03 cH4 hui do Ngh ban that, chua dugc hdt
hui, véi s6 tién mua hui 107.500.000d.

Day hui tht tu: Mo ngay 22/5/2022 (nham ngay 22/4/2022 am lich), loai hyi
500.000d, mdi tudn khui 01 14n, gom 25 chan, véi 10 hui vién tham gia, trong d6
Ngh tham gia 02 chan, da hét ¢ ky 01 va ky 10. Hui khui 18 ky, con 07 ky chua
khui. Trong 18 ky khui hui, Ngh tu y 1ay tén hyi vién hét 06 ky, gom cac ky: 11, 12,
14, 15, 16, 18, s6 tién bo tham mdi ky 130.000d, chiém doat s6 tién 57.950.000 dong.

Day hui con 05 huyi vién tham gia choi 13 chan hui, d3 dong 18 ky hui sng,
v6i tong sb tién thuc dong 1a 87.660.000d. Trong d6, c6 01 hui vién tham gia choi
01 chan — hui vién Duong Kim H2, sb tién thuc dong 6.660.000d; hui vién tham gia
Tran Tudng Duy, tham gia choi 02 chan, s6 tién thuc dong 13.320.000d; 02 hui vién
tham gia choi mdi nguoi 03 chan, véi s6 tién thuc dong 19.980.000d/ngudi, gom:
Poan Minh Trl, Lé B Ph1 va hui vién Té Lé H3 tham gia choi 04 chan, véi so tién
thuc dong 27.720.000d (dong 19 ky).

Day hui thir nam: M ngdy 17/7/2022 (nham ngay 19/6/2022 am lich), loai huyi
500.000d, mdi tudn khui 01 1an, gdm 24 chan, voi 15 nguoi tham gia, Ngh tham gia
03 chan, da hét tai ky 01, 04, 06. Hui khui duoc 10 ky, con 14 ky chua khui. Ngh tu
y lay tén hyi vién hét 04 ky, gom: ky 07, 08, 09, 10. S6 tién bo tham tir 130.000d
dén 135.000d, chiém doat s6 tien 32.550.000d.

Day hui con 09 huyi vién tham gia choi 18 chan hui, d3 dong 10 ky hui séng,
v6i tong so tién thuc dong 13 66.420.000 dong. Trong do6, ¢ 03 hui vién tham gia
choi mdi ngudi 01 chan, véi so tién thue dong 3.690.000d/ngudi, gom: Tran Kiéu
M1, Tran Huyén Tr2, Nguyén H D; Nguyén Diém M2 tham gia choi 02 chan, véi
s6 tién thuc dong 7.380.000d; 04 hyi vién tham gia choi mdi ngudi 03 chan, voi sd
tién thyc dong 11.070.000d/ngudi, gom: Poan Minh Trl, Nguyén Van E, Dinh Thi
H1, To L¢é H3.

* Ngoai ra, con 01 day hui m& ngay 12/8/2022 (nham ngay 15/7/2022 am lich),
loai hui 5.000.000d, mdi thang khui 01 lan, gdm 17 chan, véi 13 hyi tham gia,
Nguyén Mong Ngh tham gia 02 chan. Hui da khui 02 ky, con 15 ky chua khui. Trong
d6, Ngh hét 02 chan & ky 01 vaky 02. Két qua diéu tra x4c dinh, diy hui nay Nguyén
Mong Ngh khong chiém doat tién ciia hui vién.

* Nhu vay, trong 05/06 day hui néu trén, Ngh da tu y 1ay tén hyi vién tham gia
choi trong day hui bé tham hét 34 chén, chiém doat so tién 739.370.000d va ban
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khéng 03 chan hui, chiém doat sd tién 31.300.000d. Téng cong chiém doat sb tién
la 770.670.000d.

- Tai Céo trang sd 20/CT-VKS-P1 ngay 05 thang 3 nim 2024, Vién kiém sat
Nh1 dan tinh Ca Mau d truy t& Ngh vé toi “Lira dao chiém doat tai san” theo diém
a khoan 4 Diéu 174 ctia Bo luat Hinh sy.

Tai phién toa hOm nay:

- Pai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:

+ DPinh chinh téng s6 tién bi cdo chiém doat cta hyi vién 1a 797.140.000d.

+ V& trach nhiém hinh sy: D& nghi ap dung diém a khoan 4 Diéu 174; diém b,
s khoan 1 va khoéan 2 Piéu 51, diém g khoan 1 Diéu 52 va Diéu 54 ctia Bo luat Hinh
su, tuyén bd bi céo pham t01 “Lua dao chiém doat tai san”, phat bi cdo tir 08 nam
dén 10 nam to.

+ V& trach nhiém dan su: Budc bi cdo hoan tra sb tién da chiém doat cho bi hai
c6 yéu cau duoc xac dinh trong giai doan diéu tra va lam rd tai phién toa.

+ Vé xir 1y vat chimg: Chuyén luu theo hd so 01 quyén tap hiéu “HONG HA”
ghi danh sach hui va theo doi viéc bo hui do Ngh giao ndp va cac danh sach hui vién,
gidy ghi chép theo ddi viéc bo hui, cac gidy mua ban hyi do Ngh va cac hui vién giao
nop.

- Luat su bao chita cho bi cdo trinh bay: Pé nghi XE xét giam nhe thém hinh
phat cho bi cdo do bi cdo dang nu6i con nho.

- C4c bi hai c6 mat yéu cau bi c4o hoan tra s tién von hyi trong cac day hui ma
bi céo chiém doat da duoc d6i chiéu trong qua trinh diéu tra va tai phién toa; Thong
nhat v&i muc hinh phat ma dai dién Vién kiém sat dé nghi.

- Lo1 ndi sau cung cua bi cao: Thira nhan hanh vi pham t6i va Xin dugc giam
nhe hinh phat. Bj cdo dng y thanh todn cho cac bi hai s6 tién vén hui thyuc té dong
vao cac day hui ma bi céo chiém doat va duoc ddi chiéu tai phién toa.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Diéu tra, Diéu tra vién, Vién
kiém sat, Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc hién dang vé tham
quyén, trinh tu, thi tuc quy dinh cua B luat T tung hinh sy. Qua trinh diéu tra va
tai phién toa, bi c4o, bi hai, nguoi lién quan khong co y kién hodc khiéu nai vé hanh
vi, quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac
hanh vi, quyét dinh tb tung ctia co quan tién hanh té tung, ngudi tién hanh t6 tung
da thyc hién déu hop phap.

[2] Tai phién toa, bi cao thira nhan hanh vi pham t6i la phu hop véi cac ching
ctr ¢6 trong hd so. Qua dé, c6 di co sd két luan: Trong thoi gian tir ngay 24/11/2020
(nham ngay 10/10/2020 4m lich) dén ngay 17/7/2022 (nham ngay 19/6/2022 am
lich), Nguyén Mong Ngh 1am chu 05 day hui, gdm 03 day hui thang (01 day 01 triéu
d6ng va 02 day mdi day 02 triéu dong) va 02 day hui tuan 500.000d. Qua trinh lam
chu cac day hui nay, Ngh di tu ¥ hét 34 chan hui khéng chiém doat sb tién
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739.370.0004 va ban khdng 03 chan hui chiém doat 57.770.000d, tong sb tién chiém
doat 1 797.140.000d. V&i nhitng tinh tiét ndy, Vién kiém sat nhan dan tinh Ca Mau
truy t6 Ngh vé t61 “Lira dao chiém doat tai san” theo quy dinh tai diém a khoan 4
Diéu 174 cta Bo luat Hinh sy 13 ¢6 can ct.

[3] Hanh vi ctia bi cdo 12 nguy hiém cho xa hoi thudc trudng hop toi pham dic
biét Nghém trong. Chi vi dong co vu loi, mudn cé tién dé tra 13i, 1ap cac chan hui
chét va chi xai ca nhan, ma bi céo di loi dung 1ong tin ctia cac hui vién, loi dung cac
hui vién khong di khui hui déy du, cac hui vién khong quen biét nhau, bi cdo da thuc
hién hanh vi gian ddi tu y hét hui nham chiém doat tién cta ho. Hanh vi cua bi cdo
d3 xam pham dén quyén so hitu vé tai san cua ngudi khac, 1am cho nhiéu gia dinh
bi thiét hai nghiém trong vé tai san, 1dm vao hoan canh kho khin vé kinh té, anh
huong x4u dén tinh hinh an ninh trat tuy cta dia phuong. Bi cdo chiém doat tai san
ctua nguoi Khac 1a trai phap luat, pham t6i thi phai bi xir 1y va chiu hinh phat tuong
xung voi tinh chit, mirc d6 va hau qua do hanh vi bi cao da gay ra.

[4] Khi quyét dinh hinh phat, Hoi dong xét xtr c6 can nhac dén cac tinh tiét
giam nhe va tang nang sau day cho bi cao:

[4.1] Tinh tiét glam nhe: Da khac phuc du’oc mot phan thiét hai; Thanh khan
khai b&o, dn nin héi cai; Chua c6 tién an, tién sy; Ong ngoai Huynh Pac Th3 Ia
thuong binh hang 4/4; chong bi cdo duoc Giam doc S& Nong Nghép va Phat trién
Nong thon tinh Ca Mau ting danh hiéu lao dong tién tién do hoan thanh tét nhiém
vu nam 2021, 2022; Qué trinh diéu tra, truy t6, bi hai khong ¢ yéu cau gi vé dan su
va hinh su dbi vé6i bi cao gdm c6: Duong Vin Ng, Quach Vian Cuong, Poan Minh
Trl, Duong Kim H2, Nguyén H B; Bi hai c6 yéu cau vé dan su nhung khong c6 yéu
cau xtr Iy hinh su di voi bi cdo gdm co: Nguyén B Th, V& Thi Kh, Poan Ngoc B,
Nguyén Ngoc Thi, Ngd Tung Kh1, Nguyén Ngoc H4, M1 Thi M, T6 Lé H3, Nguyén
Thi Nh, Nguyén Hoang Ch, Ting Phi Th2, Nguyén Diém M2, Nguyén Vin E,
Huynh Van Nh1, Pham Thi X, L& B Ph1, Tran Kiéu M1, Tran Huyén Tr2, Dinh Thj
H1.

[4.2] Tinh tiét tang nang: Bi cdo pham to1 02 lan trd 1én;

[5] Xét tinh chat, muc do, hau qua cta hanh vi pham tdi, cc tinh tiét giam nhe,
tang ning trach nhiém hinh su va cac dic diém nhan than cta bi cdo, xét dé nghi vé
mure hinh phat cta dai dién Vién kiém sat nhan dan tinh Ca Mau tai phién toa 1a c6
co s&. Hoi dong xét xir can tiép tuc cach ly bi céo ra khoi doi song xa hoi dé co thoi
gian cai tao thanh nguoi tbt cling nhu phong ngira chung.

[6] Vé trach nhiém dan su:

Bi c4o chiém doat tién hui & 05 day hui, nén giao dich hui bi chiém doat 1a vo
hiéu, vi vay chi budc bi cdo Ngh hoan tra cho bi hai tién vdn hui (sé tién thuc dong
vao day hui), tién mua hui khéng, khau trir tién hui chét bi hai no bi céo trong 05
day hui, tién 13i da tra cta 03 chan hui khdng va tién bi cdo da khac phyc sau khi bé
hui. Cu thé, bi cdo ¢ nghia vu hoan tra cho cac bi hai c6 yéu cau véi so tién gém:

- Bbi véi ba Duong M¥ L: S tién thuc dong ciia 03 chan ¢ day hui thir nhat va
thr hai 1a 73.060.0004;



- D6i v6i ba Nguyén B Th: Sé tién thuc dong ctia 02 chan & day hui thir nhat
va tha ba 12 21.970.000d;

- P6i v6i ba Vo Thi Kh: Sé tién thuce dong cia 05 chan ¢ dy hui thir nhat dén
thi ba 1a 76.400.0004;

- P6i v6i ba Poan Ngoc B: S tién thuc dong ctia 04 chan ¢ day hui thir nhat
dén thir ba 1a 81.730.000d, khdu trir 3.500.000d¢ ba B n¢ hui chét, con lai
78.230.000d;

- Péi v6i ba Nguyén Ngoc Thl: S6 tién thuc dong ctia 06 chan & day hui tha
nhat dén thtr ba 1a 99.070.000d;

- D6i v6i ba Poan Thi H: S6 tién thuce dong cta 03 chan ¢ day hui thi nhit dén
thir ba 1a 51.850.00d, khéu trir 3.500.000d ba H ng hui chét, con lai 48.350.000d;

- P6i v6i 6ng Ngo Tung Khi: S tién thuc dong ctia 01 chan ¢ day hui thi hai
13 29.880.000d, khau trir 07 triéu dong 6ng Kh1 ng hui chét & day hui thir nhit, con
lai 22.880.000d;

- Pbi voi ba Nguyén Ngoc H4: Sé tién thuc dong cta 03 chan ¢ day hui tha
nhat va thtr hai 1a 73.060.000d;

- Bdi v6i d6ng Nguyén Vin T: S6 tién thuc dong cua 02 chan ¢ diy hui thi nhat
14 26.600.0004;

- B6i voi ba Tran Thay Ph: S6 tién thyc dong ctia 03 chan & ddy hui thtr nhat,
thir hai va 01 chan hyi khong & day thtr nhat 1a 92.890.000d, khau trir tién 13i d3 nhan
ctia chan hui khong 8.020.000d, con lai 84.870.000d;

- P6i v6i ong Duong Thanh L2: S6 tién thuc dong ciia 03 chan & day hui tha
nhat 13 39.900.000d;

- B6i v6i ba M1 Thi M: S tién mua cta 02 chan hui khdng & day huyi thir nhat
14 38.150.000d va s6 tién mua 03 chan hui c6 that & day hui thir hai 1a 107.500.000d,
tong cong 1a 145.650.000d, khau trir 18.450.000d tién 13i ctia 02 chan hui khong,
con lai 127.200.0004;

- Péi voi ba To Lé H3: S6 tién thyc dong ciia 08 chan & ddy hui thir hai, bon
va nam la 68.670.0004;

- P6i v6i ba Nguyén Thi Nh: S tién thyc dong caa 02 chan ¢ day huyi thir hai
14 59.760.000d, khau trir 07 triéu dong ba Nh no hui chét, con lai 52.760.000d;

- Bdi véi ong Tran Van L1: S6 tién thuc dong ctia 01 chan o day hyi tha ba 13
8.670.0004;

- P6i v6i 6ng Nguyén Hoang Ch: Sé tién thuc dong ctia 01 chan & day hui tha
ba 12 8.670.000d, khau trir 04 triéu dong bi cdo da khac phuc, con lai 4.670.000d;

- P6i voi ong Tang Phi Th2: S6 tién thuc déng ctia 01 chan ¢ day hui thir ba 1a
8.670.000d;

- Bbi voi ba Nguyén Diém M2: Sé tién thuc dong ctia 04 chan ¢ day hui thi ba
va niam 1a 24.720.0004;

- Péi véi ong Nguyén Van E: S6 tién thuc dong ctia 05 chan ¢ day hui thir ba
va niam 1a 28.410.0004;

- Bbi voi ong Huynh Van Nh1: S6 tién thuc dong cua 02 chan & day hui thi ba
1a 17.340.000d, khau trir 10 triéu ddng bi cao dd khic phuc, con lai 7.340.000d;
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- Dbi v6i ba Pham Thi X: S6 tién thuc déng cua 03 chan & day hui tha ba 1a
26.010.0004;

- P6i v6i ba Lé B Phil: S tién thuc dong cua 03 chan & day hui thi tu 13
19.980.000d, khiu trir 10 triéu ddng bi cao dd khic phuc, con lai 14.980.0004;

- P6i véi ba Tran Kiéu M1: Sé tién thyc dong cia 01 chan ¢ day hui thr nam
1a 3.690.0004;

- Pbi voi ba Tran Huyén Tr2: S6 tién thyc dong cuia 01 chan ¢ day hyi thir nim
14 3.690.000d;

- P6i v6i ba Pinh Thi H1: Sé tién thuc dong ctia 03 chan & day hui tht ndm 1a
11.070.000d.

Truong hop cham thanh toan sb tién néi trén cho cac bi hai, bi cdo con phai
chiu thém phén 13i suat theo quy dinh.

Tai phién toa, phia gia dinh bi cdo c6 nop khic phuc dugc 15 tri¢u déng. Giao
s6 tién nay cho Cuc Thi hanh an déan sy tinh Ca Mau quan 1y dé bao dam viéc thi
hanh 4n ddi véi bi cdo.

Péi vai cac bi hai con lai trong vu 4n khong c6 yéu cau bi cdo thanh toan do da
d6i chiéu hodc thoa thuan xong véi bi cdo trong qua trinh diéu tra nén khong Xt ly.
Tuy nhién, nhung bi hai nay c6 quyén khm kién vu an dan sy theo thu tyuc t6 tung
dan su dé yéu cau bi cao thanh toan ng néu c6 phat sinh tranh chap.

[7] Vé xtr Iy vat chimg: dugc chuyén luu theo ho so 01 quyén tap hiéu “HONG
HA” ghi danh sach hui va theo doi viéc boé hui do Ngh giao ndp va cac danh sach
hui vién, gidy ghi chép theo dbi viée bo hui, cac gidy mua ban hyi do Ngh va céac hui
vién giao ndp.

[8] Vi cac phan tich néu trén, ¥ kién ctia Luat su bao chita cho bi cdo duogc
chap nhan mot phan.

[9] P6i v6i 6ng Poan Minh Tr (cH ciia bi cdo): Qua trinh diéu tra xac dinh viéc
1am chu hui 1a Ngh t6 chite thuc hién, 6ng Tr ¢6 biét viéc Ngh lam chu hui. Ong Tr
khong biét Ngh gian dbi dé chiém doat tién cua hui vién, khong c6 vai tro dong pham
v6i bi cao trong vu an, nén co quan Canh sat diéu tra Cong an tinh Ca Mau khong
xtr ly ong Tr 1a phu hop.

[10] Do bi két an va phai thanh toan no nén bj cdo Ngh chiu 4n phi hinh su so
tham va &n phi dan sy so tham c6 gia ngach.

[11] Pbi v6i cac hui vien (khong phai 1a bi hai trong vu an nay) bi Ngh chung
hui thiéu va cac khoan no khéc giira bi cao v6i cac bi hai, cac hyi vién khac duoc
giai quyét theo thu tuc t6 tung dan su néu co yéu cau.

Vi céc 1€ trén,

QUYET PINH:

1. Can ctr vao diém a khoan 4 DPiéu 174; diém b, s khoan 1 va khoan 2 Diéu 51;
diém g khoan 1 Piéu 52 va khoan 1 Diéu 54 cua Bo luat Hinh su, tuyén bd bi cao
Nguyén Mong Ngh pham toi “Lira ddo chiém doat tai san”, phat bi cdo 10 (mudi)
nam tu. Thoi han tu dugce tinh tir ngay bi cao ch?ip hanh an.
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2. Can ct Diéu 48 cua Bo luat Hinh su; Céc diéu 584 va 589 cia B¢ luat Déan
su, bude bi cao Ngh phai ¢6 nghia vu hoan tra cho cac bi hai sb tién cu thé nhu sau:

2.1. Hoan tra cho ba Duong My L s6 tién 73.060.000 (bay muoi ba triéu khong
trim sau muoi nghin) dong;

2.2. Hoan tra cho ba Nguyén B Th s6 tién 21.970.000 (hai muoi mdt triéu chin
trim bay muoi nghin) dong;

2.3. Hoan tra cho ba V& Thi Kh sb tién 76.400.000 (bay muoi sau triéu bon
trim nghin) dong;

2.4. Hoan tra cho ba Poan Ngoc B s tién 78.230.000 (bay muoi tam triéu hai
trim ba muoi nghin) dong;

2.5. Hoan tra cho ba Nguyén Ngoc Thl sb tién 99.070.000 (chin muoi chin
triéu khong traim bay muoi nghin) déng;

2.6. Hoan tra cho ba Poan Thi H sb tién 48.350.000 (bén muo1 tam tri€u ba
trdm nim muoi nghin) dong;

2.7. Hoan tra cho ong Ngo Tung Kh1 sé tién 22.880.000 (hai muoi hai triéu
tam tram tim muoi nghin) dong;

2.8. Hoan tra cho ba Nguyén Ngoc H4 s6 tién 73.060.000 (bay muoi ba triéu
khéng trim sau muoi nghin) dong;

2.9. Hoan tra cho ong Nguyén Vin T s tién 26.600.000 (hai muoi sau triéu sau
tram nghin) dong;

2.10. Hoan tra cho ba Tran Thay Ph s tién 84.870.000 (tim muoi bon triéu
tam trim bay muoi nghin) dong;

2.11. Hoan tra cho 6ng Duong Thanh L2 sé tién 39.900.000 (ba muoi chin triéu
chin trim nghin) dng;

2.12. Hoan tra cho ba M1 Thi M s6 tién 127.200.000 (mét trim hai muoi bay
triéu hai trim nghin) dong;

2.13. Hoan tra cho ba T6 Lé H3 s6 tién 68.670.000 (sdu muoi tm tri¢u siu
tram bay muoi nghin) dong;

2.14. Hoan tra cho ba Nguyén Thi Nh sé tién 52.760.000 (nim muoi hai triéu
bay tram sau muoi nghin) dong;

2.15. Hoan tra cho 6ng Tran Vian L1 s6 tién 8.670.000 (tam triéu sau trim bay
muoi nghin) dong;

2.16. Hoan tra cho 6ng Nguyén Hoang Ch sé tién 4.670.000 (bbn triéu sau trim
bay muoi nghin) dong;

2.17. Hoan tra cho 6ng Tang Phi Th2 s tién 8.670.000 (t4m triéu sau trim bay
muoi nghin) dong;

2.18. Hoan tra cho ba Nguyén Diém M2 s6 tién 24.720.000 (hai muoi bon triéu
bay tram hai muoi nghin) dong;

2.19. Hoan tra cho 6ng Nguyén Vin E s6 tién 28.410.000 (hai muoi tam triéu
bbn traim mudi nghin) dong;

2.20. Hoan tra cho 6ng Huynh Vin Nh1 sé tién 7.340.000 (bay triéu ba trim
bbén muoi nghin) dong;

2.21. Hoan tra cho ba Pham Thj X s6 tién 26.010.000 (hai muoi sau triéu khong
tram muoi nghin) dong;
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2.22. Hoan tra cho ba Lé B Ph1 sb tién 14.980.000 (mudi bon triéu chin trim
tam muoi nghin) dong;

2.23. Hoan tra cho ba Tran Kiéu M1 sé tién 3.690.000 (ba triéu sau trim chin
muoi nghin) dong;

2.24. Hoan tra cho Tran Huyén Tr2 s tién 3.690.000 (ba triéu sau trim chin
muoi nghin) dong;

2.25. Hoan tra cho ba Dinh Thi H1 sé tién 11.070.000 (mudi mot triéu khong
trim bay muoi nghin) dong.

3. K& tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén
khi thi hanh xong cac khoan tién néu trén, hang thang bén phai thi hanh an con phai
chiu khoan tién 1di cta sd tién phai thi hanh theo lai suat duoc quy dinh tai khoan 2
Diéu 468 cua Bo luat Dan su.

4. Giao cho Cyc Thi hanh 4n dan sy tinh Ca Mau quan 1y sé tién 15.000.000
(mudi lam tridu dong) gia dinh bi cdo ndp khic phuc theo Bién lai thu tién sd
0000102 ngay 16/4/2024 dé bao d¢am cho viéc thi hanh an.

5. Can ctr Diéu 47 cua Bo luat Hinh su, khoan 2 Diéu 106 cua Bo luat T6 tung
hinh su, chuyén luu theo ho so: 01 quyén tap hiéu “HONG HA” ghi danh sach hui
(but luc 165-175b) va theo doi viéc boé hui do Ngh giao ndp va cac danh sach hui
vién, gidy ghi chép theo ddi viéc bo hui, cac gidy mua ban hui do Ngh va céc hui
vién giao ndp (but luc 104; 179-184; 331; 341; 358; 368-370; 411-413).

6. Can ct khoan 2 Piéu 136 ciia B9 luat TH tung hinh su; Cac diéu 23, 26 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi
quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢ phi Toa
a4n: Bi cdo phai chiu 200.000 (hai trim nghin) dong 4n phi hinh su so thim va
43.048.200 (bon muoi ba triéu khong trim bon muoi tam nghin hai trim) dong 4n
phi dan su so tham c6 gia ngach.

7. Bi céo, bi hai, nguoi co quyén lgi, nghia vu lién quan c¢6 mat dugc quyén
khang cao trong thoi han 15 ngay ké tir ngay tuyén an. C4c bi hai con lai ving mit
dugc quyén khang cao trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic
dugc niém yét.

8. Trudong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi ngudi dugc thi hanh 4n dan su, nguoi phai thi hanh an dan sy
¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat Thi
hanh an dan sy; thoi hi€u thi hanh 4n dugc thyc hién theo quy dinh tai Diéu 30 Luat
Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKS nd cAp cao tai TP HCM; THAM PHAN-CHU TQA PHIEN TOA
- VKS nd tinh Ca Mau; (Dﬁ k)’/)

- Cong an tinh Ca Mau;

- Thi hanh an hinh su;

- Phong KTNV&THA TAnd tinh Ca Mau;

- Cuc THA dén sy tinh Ca Mau;

- Bi cdo, nguoi tham gia to tung khéc;

- Luu: Ho so, 4n van, Toa HS, vén thu. x X
Nguyén Trong Qué
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