TOA AN NHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN BA THUOC Poc lap - Tw do - Hanh phiic

TINH THANH HOA

Baén 4n s6: 32/2023/HS-ST

Ngay: 06/12/2023

, NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BA THUGC, TINH THANH HOA

- Thanh phén hi dong xét xi so tham gom co:

Tham phén - chii toa phién toa: Ba Tran Thi Quyén

Cdc héi tham nhan dan: 1. Ong Luong Thanh Hai

2. Ba Pham Thi Ha

- Thuw ky phién toa: Ba Cao Thi Nhung - Thu ky Toa an nhan dan huyén
Ba Thudc, tinh Thanh Hoa.

- Dai dién vién kiém sat nhan dan huyén Ba Thudc, tinh Thanh Hod
tham gia phién toa: Ba Tran Thi Nguyét - Kiém sat vién.

Ngay 06 thang 12 nam 2023, tai tru s& Toa an nhan dan huyén Ba
Thudc, tinh Thanh Hoéa xét xir so tham cong khai vu an hinh sy thu ly so

29/2023/TLST-HS ngay 27 thang 10 ndm 2023, theo quyét dinh dua ra xét xir so:
33/2023/QDXXST- HS, ngay 24/11/2023 dbi véi bi cio:

Ho va tén: Poan Thi Q n, sinh ngay: 15/10/1975 Noi cu tri: Phd DL, x4
DL, huyén BT, tinh Thanh Ho4; Nghé nghiép: Lao dong tu do; Trinh do van hoa:
06/12; Dan toc: Kinh; Gi6i tinh; Nit; Ton gido: Khong; Qudc tich: Viét Nam; Con
6ng: Poan S§ Q (da chét) va ba Bui Thi D, sinh nim: 1956; Gia dinh ¢6 07 chi
em bi cdo 1 con dau. CO chdng 1a Lé Vin H , sinh nim 1971 c¢6 04 nguoi con.
Con 16n sinh nam1997, con nho sinh nam 2019; Tién an, tién su: Khong.

Bi céo bi Co quan canh sat ,diéu tra Cong an huyén Ba Thudc bit tam
gilt, tam giam tir ngay 05/7/2023 den ngay 10/7/2023 dugc thay the bién phap
ngan chan bang bién phap bao linh va tai ngoai cho dén nay. Bi cdo c6 mat tai
phién toa.

- Nguroi ¢6 quyén loi nghia vu lién quan:

1. Chi Bui Thi H , sinh nam1973 (vang mat)

Noi cu tra: DQ, huyén BT, tinh Thanh Hoéa

2. Anh Nguyén Vin H , sinh nim 1983 (ving mit)

Noi cu tra: DL, huyén BT, Thanh Hoa

3. Chi Nguyén Thi H, sinh nam: 1981 (ving mat)

Noi cu trii: DQ_BT, tinh Thanh Hoa
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NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu an va dién bién tai phién toa, noi
dung vu an dugc tom tat nhu sau:

Tir khoang dau nam 2023 dén thang 7 nam 2023, Poan Thi Q sinh nim
cho 03 nguoi dan trén dia ban huyén Ba Thudc vay tién véi 13i suat tir 3.000d
dén 4.000d/01 triéu déng/01 ngay twong dwong véi 1ai suat tir 109,5% dén
152,08%/1nam, cao gap 5,4 1an dén 7,3 muc 14i suat cao nhat quy dinh trong Bo
luat dan su, thu loi bat chinh 189.149.325d (M6t trim tdm muoi chin triéu mot
trdm bén muoi chin nghin ba tram hai muoi lim ddng) cu thé:

1. Ngay 20 thang 02 nam 2023, Poan Thi Q cho Bui Thi H vay
400.000.000d (bdn tram triéu dong) véi 1ai suat 4.000d/01 trieu/01 ngay tuong
duong voi 13i suat 152,08%/1niam, cao gap 7,3 mac lai suat cao nhat quy dinh
trong Bo luat dan su. Khi cho vay tién Q da thu 13i thang dau tién trudc (30
ngay tirc 1a dén 20/3/2023) 1a 50.000.000d nén chi dwa cho Hién 350.000.000d
(Ba tram nim muoi triéu dong). S6 tién 1ai 30 ngay duoc thu theo quy dinh la
6.575.342 (S&u triéu nim trim bay 1dm nghin ba trim bon muoi hai dong), s6
tién thu loi bat chinh 13 43.424.658& (Bén muoi ba triéu bén trim hai muoi bén
nghin sdu trim nim muoi tam ddng).

Dén ngay 20/4/2023, do H khéng c6 tién 13i cua thang thr 02 (20/3/2023
dén 20/4/2023) nén Q da cong sb tién 18I H chua tra 13 50.000.000d vao tién
goc rdi chét no cho H 450.000.000d (bdn trim nidm muoi triéu dong) tiép tuc
tinh 14i suat 4.000d4/mot triéu/01 ngay tuong duong véi 1ai suat 152,08%/1 nim
cao gap 7,3 muc i suat cao nhat quy dinh trong Bo luat dan su. Nhu vay lai tir
20/3/2023 dén 20/4/2023 s6 tién 1ai dugc thu theo quy dinh 1a 6.575.342 (Séu
triéu nam traim bay 13m nghin ba trim bon muoi hai déng), sb tién thu loi bat
chinh 13 43.424.658d (B6n muoi ba triéu bon tram hai muoi bén nghin sau traim
nam muoi tam dong) cao gap 7,3 mic I&i suat cao nhat quy dinh trong Bo luat
dan su.

Ngay 09/5/2023 Q d tinh 14i cua 450.000.000d tién Ii trong 20 ngay
(tir ngay 20/4/2023 dén ngay 09/5/2023) 1am 36.000.000d (Ba muoi sau triéu
ddng). Sé tién 1ai duoc thu theo quy dinh tir ngay 20/4/2023 dén ngay 09/5/2023
chi duoc tinh 13i 20 ngay cua tién goc 400.000.0004 1a 4.383.561d (Bon triéu ba
trdm tAm muoi ba nghin ndm trim sdu muoi mdt déng). Nhu vay bi cao Poan
Thi Q da thu loi bat chinh 1a 31.616.439d (Ba muoi mét triéu sau traim muoi
sau nghin bon trdm ba chin dong).

Ngay 09/5/2023, H tra cho Q 146.000.000d (Mt trim bdn muoi sau
triéu doéng), Q trir cho H 110.000.000d (mot tram mudi trigu dong) tién goc va
36.000.000d (Ba muoi sau tri€u dong) tién 14 Q chdt sb tien H con no 1a
410.000.000d (Bén tram muoi triéu dong). Trong ngay H vay lai 70.000.000d
(Bay muoi triéu dong).
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Nhu vy ngay 09/5/2023 H  thyc té tra duoc 1a 40.000.000d (Bén muoi
triéu dong) tien goc. H chi con ng 1a 360.000.000d (Ba trdm sau muoi triéu
dong) tien goc.

Ngay 27/5/2023 bj cao Q tinh I&i cua 18 ngay (tir ngay 09/5/2023 dén
ngay 27/5/2023) la 29.500.000d (Hai muoi chin tri€u nam tram nghin dong)
Nhung H chi tra dugc 10.000.000d (Muoi triéu dong) nén con no lai sd tién 14
19.500.000d (Muoi chin triéu ndm tram nghin déng). S6 tién 14i duoc thu theo
quy dinh 1a 20%/nam cua sb tién goc con lai 360.000.000d (Ba trim sau muoi
triéu dong) 1a 3.550.684d (Ba triéu nim trim nim muoi nghin sdu trim tam
muoi tu dong), so tién bi co thu lgi bt chinh 25.949.316d (Hai muoi lam triéu
chin tram bén muoi chin nghin ba tram mudi sau dong).

~ Nhung H chi tra cho bi co Q dugc 10.000.000d (Mudi trigu dong) nhu
vay so tien thu loi bat chinh thuc té Q da nhan la 6.449.3164d (Sau triéu bon tram
bon muoi chin nghin ba tram muoi sau dong).

Cung ngay Q cong thém 20.000.000d tién H vay tir thang 02 nam 2023
(khdng tinh 180 suat) roi chét tong no cho H 1a 430.000.000d tién goc va
19.500.000d (Muoi chin triéu nam tram nghin dong) 1 tién 13i chua tra. Bong
thoi Q tinh I&i suat xubng 3.0004/01triéu/01 ngay, twong duwong voi 13i suét tir
109,5%/1nam, cao gip 5.4 lan muc 14i suat cao nhat quy dinh trong B luat dan
su d6i véi sb tién 410.000.000d (Bén traim mudi triéu ddng), con sé tién
20.000.000d (Hai muoi triéu ddng) thi khong tinh 14i.

Tu ngay 27/5/2023 Q tinh lai voi muc 1ai 3.000d/01tri¢u/01ngay tuong
duong 109,5%/1 nam, cao gap 5,4 lan muc lai suat cao nhat quy dinh trong B
luat dan su cia so tién 410.000.000d con 20.000.000d khong tinh 1ai.

Ngay 23/06/2023, Q tiép tuc yéu cau H phai tra so tién 1ai 28 ngay (tir
27/5/2023 dén 23/6/2023) cua sb tien 410.000.000d 1a 34.440.000d (Ba muoi tu
triéu bon trim bon muoi nghin déng). Sé tién 13i dugc thu theo quy dinh chi
dugc tinh 13i 28 ngay cua 360.000.000d (Ba trim sau muoi triéu dong) la
5.523.287d (Nam tri¢u ndm trdm hai muoi ba nghin hai tram tdm muoi bay
d6ng). Nhu vay sd tién thu loi bat chinh 1a 28.916.713 (Hai muoi tdm triéu chin
trdm mudi S4u nghin bay traim muoi ba dong).

Nhung chi H chi tra dugc 30.000.000d (Ba muoi triéu dong), 13i theo
quy dinh 1a 5.523. 287d (Nam triéu ndm trdm hai muoi ba nghin hai tram tam

muoi bay ddng). S6 tién thu loi bat chinh bi cdo Q da thu 1a 24.476.713d (Hai
muoi bon triéu bén trim bay muoi sau nghin bay trim mudi ba dong).

DPén ngay 28/6/2023 chi H tra cho bi cdo Q 100.000.000d (Mot trim
triéu dong). Bi cdo Q tinh 14 cua 06 ngay tir (23/6/2023 dén 28/6/2023) la
7.380.000d (Bay triéu ba tram tam muoi nghin déng), bi cdo trir cho H
68.680.000d (Sau muoi tam triéu sau trim tam muoi nghin dong) tién goc va
7.380.000d (Bay triéu ba trim tam muoi nghin dong) tién 1ai va thu 23.940.0004
(Hai muoi ba triéu chin trim bén muoi nghin dong) tién I4i con no caa nhing
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lan trudc (ngay 27/5/2023 no lai 19.500.0004 13i, ngay 23/6/2023 no 13i chua tra
4.440.000) dang no trudc d6. Theo quy dinh lai cia 360.000.0004 (Ba tram sau
muoi triéu dong) trong 06 ngay (tr ngdy 23/6/2023 dén ngay 28/6/2023) la
1.183.561d (M6t triéu mot trim tdm muoi ba nghin nim trim sau muoi mot
d6ng). Nhu vay sé tién thu loi bat chinh 1a 6.196.439d (Sau triéu mot tram chin
muoi sau nghin bbn trim ba muoi chin ddng). Hién tra cho Q 100.000.000d
(Mot tram triéu dong). Bi céo trir cho H tién géc la 68.680.000d (Sdu muoi tdm
triéu sau tram tdm muoi nghin dong) Chi Hién chi ng tién géc caa bi cdo Q
291.320.000d (Hai trim chin muoi mét triéu ba trim hai muoi nghin ddng).

Tién 1ai bi cdo thuc té da thu loi bat chinh vao ngay 23/6/2023 Ia
100.000.0004 - 68.680.000d - 1.183.561d (1ai theo quy dinh) = 30.136.439d (Ba
muoi triéu mdt trim ba muoi sdu nghin bén trim ba muoi chin nghin déng).

~Ngoai ra, ngay 30/6/2023, Q cho H vay 20.000.000d nhung khong tinh
1ai. Bén ngay 03/7/2023 H da tra cho Q 7.000.000d, hién con ng 13.000.000d
(Muoi ba triéu dong).

Nhu vay, trong thoi gian tir ngay 20/02/2023 dén ngay 28/6/2023, Poan
Thi Q cho Bui Thi H vay 400.000.000d (Bén tram triéu dong) véi I&i suat tir
3.000d dén 4.0004/01 triéu/01 ngay, thu loi bat chinh 179.528.223d (Mot trim
bay muoi chin triéu nim trim hai muoi tam nghin hai trim hai muoi ba dong).
S6 tién thu 1oi bat chinh thuc té da thu cia H 14 136.103.565d (Mot tram ba
muoi sau triéu mot tram linh ba nghin nam trim sau nuwoi lam dong), 14i cua
thang thang hai chua thu. Ngay 12/12/2023 Quyén da khap phuc hau qua tra cho
chi H 6.000.000d (Sau triéu dong).

Tong so tién lai theo quy dinh bi cdo da thu cua Bui Thi H I3
27.791.777d (Hai muoi bay tri¢u bay tram chin mwoi mot nghin bay tram bay
muoi bay dong).

2. Ngay 09/5/2023 Poan Thi Q thu tién gc cua H 40.000.000d (Bbn
muoi triéu dong) cho Nguyén Thi H  vay vao ngay 17/5/2023 1a 30.000.000d
(Ba muoi triéu dong) véi 1ai suat 4.000d/01 triéu/01 ngay tuong dwong voi 13
suat 152,08%/1nam, cao gip 7,3 1an muc 14i suat cao nhat quy dinh trong Bo luat
dan su. Khi vay tién Q yéu cau H viét gidy vay tién, tuy nhién trén gidy vay
tién khong thé hién 1ai suat. Bén ngay 17/6/2023, H phai tra cho Q 3.600.000d
tién 14i, nhung H mai tra cho Q 2.400.000d (hai triéu bén trim nghin dong) 1a
tién 14i cua 20 ngdy. Hién H con no sé tién vay gc 30.000.000d (ba muoi triéu
d6ng) va 1.200.0004 tién 13i (chua chdt ng). Sé tién 14i duoc thu theo quy dinh
1a 328.767d (Ba tram hai muoi tdm nghin bay trim sau muoi bay dong), sé tién
thu loi bat chinh bi xu Iy 1a 3.271.233d. Sb tién thu loi bat chinh da thuc thu 12
2.071.233d Nguyén Thi Huong khong yéu cau bi c4o Poan Thi Q tra lai.

3. Ngay 26/3/2023, Boan Thi Q cho Nguyén Vin vay 20.000.000d (Hai
muoi triéu dong) voi 13i suat 10%/01 thang (muoi phan trdm trén mot thang)
tuong duong voi 120%/01 nim, cao gap 6,08 1an muc I3i suat cao nhat quy dinh
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trong Bo luat dan sy. Khi vay tién Q cit i trude 2.000.000d thang dau tién va
dugc H tra thém 500.000d tién 14i nén Q chi dwa cho H 17.500.000d (mudi
bay triéu nam trim nghin dong) va van viét gidy vay 20.000.000d. Sau d6 thang
thir 2 va thang thtr 3, Hoang tra cho Q mdi thang 2.000.000d nén tong tién 14i ba
thang 13 6.500.000d, s tién 13i dugc thu theo quy dinh 1a 986.301d (Chin trim
tam muoi sau nghin ba trim 1¢ mot déng), sb tién thu loi bat chinh 14 5.513.699d
(nim triéu ndm trim mudi ba nghin sau trim chin muoi chin dong). Ngay
27/6/2023, Hoang tra cho Q 10.000.000d gbc va 1.000.000d tién 14i thang
7/2023 (tra trudc), sb tién 1ai duge thu theo quy dinh 12 164.384d (Mot trim sau
muoi bén nghin ba trim tim muoi bén dong), sb tién thu lgi bat chinh 1a
835.616d (Tam tram ba muoi 1am nghin sau trdm mudi sdu dong) nén Q chét no
cho H con 10.000.000d, dong thoi Q n yéu cau H viét gidy vay moi doi véi
khoan ng nay.

Tong sb tién 1di H da tra cho Q 1a 7.500.000d nhung 13i theo quy dinh
tién 14i chi c6 1.150.685.000d (Mot triéu mot trim nim muoi nghin sdu trim
tam muoi 1am dong) thu 11 bat chinh sd tién 6.349.315d (S4u triéu ba trim bdn
muoi chin nghin ba trim muoi 1dm ddng).

Hoang c6 don trinh bay Poan Thi Q da khac phuc hau qua cho Hoang
va khdng yéu cau bi cdo boi thuong gi khac.

Ngay 12/01/2023, Co quan CSDT Cong an huyén Ba Thudc ban hanh
Cong van sb 147/CV-CSPT giri COng an c4c x4, thi tran trén dia ban huyén Ba
Thudc tién hanh ra soét tim ngudi ¢6 quyén loi nghia vu lién quan dén vu &n
trén. Pén nay Co quan CSPT Cong an huyén B4 Thudc chua tiép nhan thém
truong hop nao vay tién vai Poan Thi Q (bat luc 179 dén bat luc 191).

Can ctur Diéu 6, Nghi quyet s6 01/2021/NQ-HDTP ngay 20/12/2021 Xac
dinh s tién thu 10i bat chinh dé xtr 1y trach nhiém hinh sy bao gém tién 14i va
cac khoan thu trai phap luat khac ma nguoi vay phai tra cho nguoi cho vay sau
khi trir di s tién 14i twong img véi mirc 14i suat cao nhat theo quy dinh ctia Bo
luat dan su trong ca ky han vay.

Tai Ban két luan giam dinh sb: 3409/KL-KTHS ngay 26/9/2023 cua
Phong K§ thuat hinh su - Cong an tinh Thanh Hoa két luan: Khong tim thay di
liéu tin nhan da bi xo0a trong khoang thoi gian tir ngay 01/01/2023 dén ngay
05/7/2023 ctia 01 (mot) dién thoai gtri giam dinh (but luc 124).

Qua trinh diéu tra, bj can Poan Thi Q di thanh khan khai bao va thua
nhan hanh vi pham toi caa minh, loi khai cua bi can la phu hop véi céac tai liéu,
chting cir ma Co quan diéu tra da thu thap duoc.

Vé vat ching vu an: 01 (mot) phong bi mau trang, mit trude cd ghi:
KLGD s6 3409/KL-KTHS ngay 26/9/2023, mit sau c6 cac hinh dau tron mau do
c6 ndi dung: Phong Ky thudt hinh sy - Cong an tinh Thanh Hoa”, phong bi dugc
dan kin va niém phong boi chit ky dimg tén Nguyén Ding Dat, Pham Manh
Cuong. Bén trong chtra 01 dién thoai nhin hiéu iphone 11 Promax, s6 may:
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A2161, c6 IMEI: 352843111798143, s6 IMEI 2: 352843111932767. Kém theo 01
(mdt) sim c6 ghi sb: 8984048000380257290 dang luu giit tai Chi cuc thi hanh an
dan sy huyén B4 Thudc theo bién ban giao nhan vét ching, tai san sd: 04 ngay
27/10/2023.

q Tai ban céo trang so: 33/CT-VKSBT-KT ngay 25/10/2023 cua Vién
kiém sat nhan dan huy¢én Ba Thudc da truy to bi cdo Poan Thi Q vé to1 “Cho
vay lai ndng trong giao dich dan sy ” quy dinh tai khoan 2, Bi¢u 201 cua B9 luat
hinh su.

Tai phién toa bi cao thanh khan khai nhan toan bd hanh vi pham to1 va to
ra an nadm hoi han, d€ nghi dugc HDXX xem xét giam nhe hinh phat cho bi céo.

Tai phién toa dai dién Vién kiém sat nhan dan huyén Ba Thudc giur
nguyén quyét dinh truy t6. Dé nghi HDXX ap dung khoan 2, 3 Biéu 201; Diém
i, s khoan 1, khoan 2 Diéu 51 va Piéu 65 Bo luat hinh su. Dé nghi xir phat bi
cao boan Th1 Q tir 09 (Chin) thang t0 dén 12 (Muoi hai) thang tii nhung cho
huoéng an treo. Thoi gian thir thach tir 18 thang dén 24 thang. Pé nghi phat bd
sung bang hinh phat tién véi bi cao tir 35.000.000d (Ba muoi lam triéu dong)
dén 40.000.000d (Bon muoi triéu dong).

Pé nghi HPXX ép dung cac Diéu 46; Diéu 47 Bo luat hinh su; Diéu 106
B0 luat to tung hinh su.

-Truy thu toan bo sb tién gdc 420.000.000d (Bon tram hai muoi triéu
d6ng) 1a phuong tién pham toi va 1ai theo quy dinh 1a 29.271.229d (Hai muoi
chin triéu hai trim bay muoi médt nghin hai trim hai muoi chin déng) dé sung
ndp vao Ngan sach Nha nudc gom:

+ Truy thu sung ndp Ngan sach nha nudc ciia Poan Thi Q sd tién goc da
thu tir Nguyén Van H 1a 10.000.000d (Mudi triéu dong), da thu tir Bui Thi H
78.680.000d (Bay muoi tam tri€u sau trdm tam muoi triéu déng) 1a phuong tién
dung vao viéc pham ti va so tién 13i twong tng muc 13i suat cao nhat theo quy
dinh cua B¢ luat dan sy ma Boan Thi Q da thu cua 03 nguoi vay tong sd tién 1a
29.271.229d (Hai muoi chin triéu hai trim bay muoi mdt nghin hai trim hai
muoi chin dong). Téng sb truy thu tir Poan Thi Q 1a 117.951.229d (M6t trim
mudi bay triéu chin trim ndm muoi mét nghin hai trim hai muoi chin déng).

+ Truy thu sung ndp Ngin sach nha nudc caa Bui Thi H sb tién gbc vay
ctia bi c40 Q chua tra 1a 291.320.000d (Hai tram chin muoi mot triéu ba trim
hai muoi nghin dong).

+ Truy thu sung ndp Ngan sach nha nudc ctia chi Nguyén Thi H la
30.000.000d (Ba muoi triéu dong).

+ Truy thu sung ndp Ngan sach nha nudc cua Nguyén Vin H la
10.000.000d (Muoi tri¢u dong).
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-Vé trach nhiém dan sw: Bi cdo Poan Thi Q co trach nhiém tra s6 tién
thu 101 bat chinh da nhan cho Bui Thi Hién la 130.103.565d (M6t tram ba muoi
tri¢u mot tram linh ba nghin ndm tram sdu muoi [am dong).

-Vé vét chimg trong vu an: Pé nghi ap dung diém a khoan 1 Piéu 47 cta
BLHS; biém a khoan 2 diéu 106 B0 luat to tung hinh su. Tich thu sung ndp
cong quy Nha nudc di¢n thoai cua bi cdo 1a cong cu pham toi.

‘ Vé an phi: Bi céo phai chiu an phi hinh sy so theo quy dinh tai khoan 2
Diéu 136 cua BLHS va di€m a khoan 1 Di€u 23 Nghi quyét so:
326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé mirc thu an phi, I¢ phi Toa
an

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai li€u, ching cur trong vu an
da duoc tranh tung tai phién toa. Ho1 dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Céng an huyén
B4 Thuéc; Piéu tra vién; Vién kiém sat nhan dan huyén Ba Thuoc, Kiém sat
vién trong qua trinh diéu tra, truy t6 di thuc hién dung vé tham quyen trinh tu,
thu tuc theo quy dinh ctia B9 luat T6 tung hinh su. Trong qua trinh diéu tra va tai
phién toa cac bi cao va nhimg nguoi tham gia t6 tung khac khong co khiéu nai
gi. Vi vay, hanh vi, quyet dinh cta Co quan tién hanh t6 tung, nguoi tién hanh t6
tung da thuc hién day du va dung theo quy dinh cta phép luét.

-Vé su vang mit ctia ngudi co quyén lgi, nghia vu lién quan, nguoi lam
chtng: Trong qué trinh diéu tra ngudi c6 quyén loi nghia vu lién quan, nguoi
lam chimg da c6 day du 10i khai trong ho so, xét thdy can thiét 1am rd hanh vi
cua bi cdo s€ dugc cong bd 161 khai tai phién toa. Hoi déng xét xtr van tién hanh
xét X theo thu tuc chung la dlng quy dinh tai cac Diéu 292; Piéu 293 cua Bo
luat td tung hinh su.

[2] V& toi danh: C6 can ctr xac dinh. Tir ngay 20/02/2023 dén 28/6/2023
Poan Thi Q cho 03 ngudi dan vay sé tién goc 1a 420.000.000d. Bui Thi H vay
ngay 20/02/2023 1a 400.000.000d (Bon tram tri¢u dong), Nguyén Van H vay
ngay 26/3/2023 1a 20.000.000d (Hai muoi triéu dong) Pén 09/5/2023 H tra
duge 40.000.000d (Bon muoi triéu déng) tién gbc thi ngay 17/5/2023 Q su
dung sé tién H tra dé cho H vay 30.000.000d (Ba muoi triéu d6ng).Vai 1di suat
tir 3.000d dén 4.000d/01 triéu/01 ngay va thu lgi bat chinh 12 189.148.771d (Mot
tram tam muoi chin triéu Mot tram bén muoi tdm nghin bay traim bay muoi mot
dong).

Trong d9 1ai theo quy dinh 1a tién 1ii theo quy dinh cua ba ngudi vay la
29.271.229d (Hai muoi chin triéu hai trim bay muoi mdt nghin hai trim hai
muoi chin ddng). Cu thé d6i voi Bui Thi H tir ngay 20/02/2023 dén nay
28/6/2023 1a 27.791.777d (Hai muoi bay triéu bay trim chin mwoi mét nghin
bay trim bay muoi bay ddng) va 1i theo quy dinh cia H 1a 328.767d (Ba trim
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hai muoi tdm nghin bay trim sdu muoi bay déng) va H 1a 1.150.685d (Mot triéu
MOt tram nam muoi nghin sau tram tam muoi lam dong).

Thuc té da thu 1di bat chinh cia BOi Thi H 136.103.565d, ngay
12/8/2023 bi cao di khic phuc hau qua tra cho Hién 6.000.000d (Sau triéu
ddng). Nhu vay bi cdo chi phai tra sb tién thu 1oi bat chinh cho Bhi Thi H 1a
130.103.565d@ (Mot tram ba muoi triéu mot tram linh ba nghin nam tram sau
muoi 1am nghin dong).

Thyc te da thu 14i bat chinh cia Hoang 1a 6.349.315d. S tien thu loi bat
chinh cua H bi cdo da khac phuc hau qua Hoang da c6 don d€ nghi khong yéu
cau khoan thu lgi bat chinh tir bi cao.

~ Thyc té da thu 14 bat chinh cua H 12 2.071.233d. Bo6i v6i H bi cao da
khac phuc hau qua tra cho Huong 3.000.000d (Ba tri¢u dong).

Vi vay VKSND huyén B4 Thudc truy td bi cao Poan Thi Q Qham “To1
cho vay lai nang trong giao dich dan sy” dugc quy dinh tai khoan 2 Diéu 201 Bo
luat hinh sy 2015 1a dng nguoi, dung to1, dung phép luat.

Ngoai ra, thang 02 nam 2023 H vay cua Q 20.000.000d (Hai muoi triéu
d6ng) khong tinh 13i, ngay 30/6/2023 Q 1lai cho H vay 20.000.000d (Hai muoi
triéu dong) khong tinh 1i dén ngay 03/7/2023 H da tra cho Q 7.000.000d con
no 13.000.000d (Muoi ba triéu dong) Pay 1a s6 tién Q cho H vay khéng tinh
141 1a quan hé dan su nén danh quyén cho Poan Thi Q khdi kién Bui Thi H bang
vu an dan su khac.

[3] Hanh vi ctia bi c40 mang tinh chat it nghiém trong, hanh vi d6 khong
nhitng xam pham dén hoat dong quan 1y ciia Nha nudc trong linh vyc tai chinh,
Ngén hang, anh hudng trat ty, tri an clia xa hoi ma con 1am cho ngudi vay tién
lam vao hoan canh khé khin, gy bat binh trong quan chung nhan dan. Tuy
nhién Hoi dong xét xir xét thay khi quyét dinh hinh phat can xét dén nhan than,
cac tinh tiét gidm nhe trach nhiém hinh sy ddi véi bi cdo dé quyét dinh murc an
phu hop, tuwong xtmg voi tinh chit mirc 6, hanh vi pham toi cua bi cao nhim
dam bao tinh ran de, gido duc bi cao va phong ngura toi pham chung.

[4] Xét cac tinh tiét giam nhe trach nhiém hinh su ddi v6i bi cdo Poan
Thi Quyén.

Bi c4o 0 C4c tinh tiét giam nhe “pham t6i 1an dau va thudc trudng hop it
nghiém trong” “thanh khan khai b4o, an nin hdi cai” dugc quy dinh tai diém i, s
khoan 1 Piéu 51 Bo luét hinh su. Bi cdo ra dau tha tai Co quan CSPT Cong an
h uyén Ba Thudc, ngudi ¢6 quyén loi nghia vu lién quan c¢6 don xin giam nhe
hinh phat cho bi cdo. BS dé bi céo 13 ngudi c6 cong véi Canh Mang duoc Nha
nuéc ting huan chudng khang chién hang nhi (trong cudc khang chién chdng
M§ ctru nudc), bi cdo c6 ting qua cho 10 ho nghéo trén dia ba xa Pién Lu (c6
danh sach kém theo) day 1a céac tinh tiét giam nhe duoc quy dinh tai khoan 2
Diéu 51 B9 luat hinh sy.
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[5] V& hinh phat. Bi céo c6 nhan than tbt, khong c6 tién an, tién su, €6
nhiéu tinh tiét giam nhe va c6 noi cu tri rd rang, xét thay khong can thiét phai
cach ly ra khoi doi séng x4 hoi, chi can xir phat bi bi cdo murc hinh phat tuong
mg voi hanh vi pham t6i va cho bi cdo mién chdp hanh hinh phat ti c6 diéu
kién. Cho bi cdo dugc mién chap hanh hinh phat ti c¢6 diéu kién ciling du gido
duc, cai tao bi cdo thanh nguoi tdt.

Phat bd sung: Bi cdo Poan Thi Q bé“mg hinh thtrc phat tién.

‘ [6] V& tréclll nhiém dan su: Bi cdo Poan Thi Q c6 trach nhiém tra khoan
tién lai1 thu lo1 bat chinh cho chi Bui Thi H Iélr 130.103.§6Sd lam tron
130.104.000d (M4t tram ba muoi triéu mot tram linh bon nghin dong).

[7] Bién phap tu phap.

-Truy thu toan bo sé tién gdc 420.000.000d (Bon trim hai muoi triéu
dong) 1a phuong tién pham toi va 1ai theo quy dinh 1a 29.271.229d (Hai muoi
chin triéu hai trim bay muoi médt nghin hai trim hai muoi chin déng) dé sung
ndp vao Ngan sach Nha nudc gom:

+ Truy thu sung ndp Ngan sach nha nudc cia Poan Thi Q sb tién gbc da
thu tir Nguyén Van H 1a 10.000.000d (Muoi triéu dong), da thu tir Bui Thi H
78.680.000d (Bay muoi tam triu sau tram tam muoi triéu dfmg) 1a phuong tién
ding vao viéc pham ti va sb tién 13i twong tng muc 13i suat cao nhat theo quy
dinh cta B luat dan sy ma Boan Thi Q da thu cua 03 ngudi vay tong s tién 1a
29.271.229d (Hai muoi chin triéu hai trim bay muoi mdt nghin hai trim hai
muoi chin déng). Tong sb truy thu tir Poan Thi Q 1a 117.951.229d (M6t trim
mudi bay triéu chin trim nim muoi mbt nghin hai trim hai muoi chin dong).

+ Truy thu sung ndp Ngan sach nha nudc caa Bui Thi H sb tién gbc vay
cua bi cdo Q chua trd 1a 291.320.0004 (Hai tram chin muoi mot triéu ba tram
hai muoi nghin dong).

+ Truy thu sung ndp Ngan sach nha nuéc cua chi Nguyén Thi H la
30.000.000d (Ba muoi tri¢u dong).

+ Truy thu sung ndp Ngan sach nha nudc cua Nguyén Vian H la
10.000.000d (Muoi tri¢u dong).

-Vé trach nhiém dan su: Bi cdo Poan Thi Q c¢o trach nhiém tra s tién
thu 101 bat chinh da nhan cho Bui Thi H 1a 136.103.565d (Mot tram ab muoi
sau triéu mot tram linh ba nghin ndm trdm sau muoi lam dong).

[8] wVé vat chimg trong vu an: Ap dung diém a khoan 1 Diéu 47 cua
BLHS; biém a khoan 2 di¢u 106 B0 luat to tung hinh sy. Tich thu sung ndp
cong quy Nha nudc dig¢n thoai cua bi céo 1a cong cu pham toi.

[9] V& an phi: Budc bi cdo phai ndp 200.000 dong tién an phi hinh su so
tham. Theo quy dinh tai khoan 2 Piéu 136 ciia BLHS va diém a khoan 1 Diéu
23 Nghi quyét sb: 326/2016/UBTVQH 14 ngay 30/12/2016 quy dinh vé mirc thu
an phi, 1¢ phi Toa an..
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Vicac lé trén:

QUYET PINH:

1.Ap dung: Khoan 2, khoan 3 f)iéu 201; Piém i, s khoan 1, khoan 2 Piéu
51 va cac khoan 1, 2, 5 Diéu 65; Diém a khoan 1 Diéu 47 va Diéu 46 cua Bo
luat hinh su.

Ap dung: Piém a, b khoan 2 diéu 106; Khoan 2 Piéu 136; Piéu 331 va
333 cua BLTTHS.

Ap dung: Diém a khoan 1 Diéu 23 Nghi quyét so: 326/2016/UBTVQH
14 ngay 30/12/2016 quy dinh vé€ muc thu an phi, 1€ phi Toa an.

2. Tuyén bo bi cao Poan Thi Quyén pham “T6i cho vay l3i ning trong
giao dich dan su”.

3. X phat: Bi cao Boan Thi Q 09 (Chin) thang tu nhung cho hudng an
treo. Thoi gian thir thach 1a 18(Muoi tam) thang, tinh tir ngay tuyén an so tham.

Giao bi cao Poan Thi Q cho UBND xa Pién Lu, huyén B4 Thudc, tinh
Thanh Héa giam sat, gido duc trong thoi gian thir thach. Gia dinh 6ng L& Van H
c6 trach nhiém phoi hop voi UBND xa bién Lu, huyén Ba Thudc, tinh Thanh
Hoa trong viéc giam sat, giao duc bi cao.

Truong hop bi cao thay ddi noi cu tra duge thuc hién theo khoan 1 Piéu
92 Luat thi hanh an Hinh su.

Trong thoi gian thu thach nguoi duge huong an treo ¢ y vi pham nghia
vu 02 lan tro Ién thi Toa an co thé quyét dinh budc nguoi duge huong an treo
phai chap hanh hinh phat tu ctia ban an da cho hudng an treo.

4. Phat bd sung ddi voi bi cdo Poan Thi Q 35.000.000d (Ba muoi ldm
tri¢u dong) sung ndp Ngan sach Nha nudec.

5. Bién phép tu phap:

~ Truy thu toan bg sO tién 1a phuong tién pham t6i gom 420.000.000d
(Bon trdm hai muoi triéu dong) tién goc va 29.271.229d (Hai muoi chin trigu
hai tram bay muoi mot nghin hai tram hai muoi chin dong) 1ai d€ sung nop ngan
sach nha nudc cu thé nhu sau:

+ Truy thu sung ndp Ngan sach Nha nu6c cua bi cdo Poan Thi Q la
88.680.000d (Tam muoi ta triéu sau tram tdm muoi nghin dong) sung nop Ngan
sach nha nude va s tién 1ai theo quy dinh bi cao da thu 1a 29.271.229d (Hai
muoi chin triéu hai tram bay muoi mo6t nghin hai tram hai muoi chin dong).
Tong la 117.951.229(1 lam gr(‘)n 117.951.000d (M4t tram muoi bay tri€u chin
tram nadm muoi mot nghin dong).

+ Tru thu sung nop Ngan sich Nha nu6c cia Bui Thi H s0 tién
291.320.0004d (Hai tram chin muoi mot tri¢u ba trdm hai muoi nghin dong).

10



11

+ Tru thu sung ndp Ngan sach Nha nudc cua Nguyén Van H sb tién
10.000.000d (Muoi triéu dong dong).

+ Tru thu sung ndp Ngan sach Nha nudc cua Nguyén Thi H Ia
30.000.000d (Ba muoi tri€u dong).

‘ 6.- Ve trdch’nhiém ddn sy Bi cao Poan Thi Q c¢6 trach nhiém tra khoan
tién lai thu 161 bat chinh cho chi Bui Thi H 1a 130.103.565d 1am tron
130.104.000d (M4t tram ba muoi tri€éu mot tram linh bon nghin dong).

Trach nhiém cham thuc hién nghia vu dan sy: Ké tir khi an c6 hiéu luc
phap luit, ngudi duge thi hanh an c6 don yéu cau thi hanh 4n va Chi cuc thi
hanh an ra quyét dinh thi hanh an, ma ngudi phai thi hanh an khong thi hanh an
hodc thi hanh khong day du, thi hang thang nguoi phai thi hanh an con phai chiu
131 d6i véi so tlen cham thi hanh an twong ung véi so tién va thoi gian cham thi
hanh 4n. L&i suét phat sinh do chim tra thuc hién theo thoa thuin nhung khong
vuot qua murc 13i suat quy dinh tai khoan 1 Piéu 468 BLDS, néu khong thoa
thuan thi thuc hién theo quy dinh tai khoan 2 Diéu 468 BLDS.

Truong hop phan trach nhiém dan sy cta bi cao ddi voi ngudi co quyen
loi nghia vu lién quan trong ban an hinh sy dugc thi hanh theo quy dinh tai Diéu
2 cua Luat Stra doi bd sung mot s diéu cua Luat Thi hanh &n Dan sy nam 2014,
thi ngudi duoc thi hanh &n dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh &n hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 cua Luat Sira
d6i bo sung mot sé diéu caa Luat Thi hanh 4n Dan sy nam 2014; Thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 cua Luat Sira d6i bo sung mot
sb diéu cua Luat Thi hanh an Dan sy nam 2014.

7. Vé vit chirng: Tich thu sung ndp ngan sach Nha nudc dién thoai cia
bi cdo Poan Thi Q da st dung Iam cong cu pham to1 dang luu gitr tai Chi cuc thi
hanh 4n dan sy huyén Ba Thudc theo bién ban giao nhan vat ching, tai san s6: 04
ngay 27/10/2023.

- 01 (mot) phong bi mau tring, mat trudc co ghi: KLGD s6 3409/KL-
KTHS ngay 26/9/2023, mit sau ¢ cac hinh dau tron mau do c6 ndi dung: Phong
K¥ thuat hinh sy - Cong an tinh Thanh Hoa”, phong bi dugc dan kin va niém
phong bdi chit ky dimg tén Nguyén DPiang Dat, Pham Manh Cudng. Bén trong
chita 01 dién thoai nhan hi€u iphone 11 Promax, $6 may: A2161, c6 IMEI:
352843111798143, s6 IMEI 2: 352843111932767. Kém theo 01 (mdt) sim c6 ghi
s6: 8984048000380257290.

‘ 8. Vé an phi: Bi céo boan Thi Q phai nop 200.000 dong (Hai trim nghin
dong) tién an phi hinh sy so tham.
An so thAm c6 mat bi cao, vang mit cac nguoi cd quyén loi nghia vu lién

quan. Bi cdo €O quyén khang cdo ban an so tham trong han 15 ngay ké tir ngay
tuyén an, cac ngudi co quyén loi nghia vu lién quan c6 quyén khang cdo ban an
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so tham trong han 15 ngay ké tir ngdy nhan dugc ban an hodc ngay niém yét ban
an.

Noi nhin: THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Thanh Hoa;

- VKSND huyén Bé Thudc;

- Bi cao;

- Ngudi co quyén loi, nghia vu lién quan;
- Cong an huyén Ba Thudc;

- Chi cuc THADS huyén Ba Thudc;

- Luu hd so

Tran Thi Quyén
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