_ TOA PHUC THAM CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO DPoc l1ap — Tu do — Hanh phiic
TAI THANH PHO HO CHi MINH

Ban 4n s6: 69/2026/DS-PT
Ngay 26-01-2Q26. ’
V/v “Tranh chap thiea ke”

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO
TAI THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phan - Chu toa phién toa: Ong Tran Ngoc Tuén.

Céc Tham phan: Ong Nguyén Pic Minh.

Ba Nguyén Thi Ngoc Hoa.

- Thu ky phién toa: Ba Truong Thi Cam Linh — Thu ky Toa Phuc tham Toa
an nhan dan t6i cao tai Thanh pho H6 Chi Minh.

- Dgi dign Vign Cong t6 va Kiém sat xét xii phiic thim tgi Thanh pho Ho
Chi Minh tham gia phién toa: Ba Tran Thi H - Kiém sat vién.

Ngay 26 thang 01 nam 2026, tai tru s& Toa Phuc thim Toa an nhan dan tbi

cao tai Thanh phé HO Chi Minh xét xt phﬁc thaim cong lghai vu ér} dan sy thu Iy $6
199/2025/TLPT-DS ngay 08/10/2025 vé viéc “Tranh chdp thua ké”

Do ban 4n dan sy so tham s6 22/2025/DS-ST ngdy 22/7/2025 cta Toa 4n nhan
dan thanh pho Can Tho bi khéng céo.

Theo Quyét dinh dua vy 4n ra xét xir phiic tham s6 1964/2025/QDPT-DS
ngdy 16 thang 7 ndm 2025, Quy¢t dinh hoén phién toa s6 110/2026/QD-PT ngay
24/11/2025, Thong bao ma lai phién toa s6 08/2026/TB-TA ngay 12/01/2026, giira
cac duong su:

- Nguyén don:

+ Ba Phan Thi H1, sinh nam 1960; dia chi: D, ép B, xa T, thanh phé Can Tho;
cO mat

+ Ba Pham Thj T, sinh nam 1966; dia chi: 3, khu pho E, duong s6 A, phuong
B, Thanh ph6 H6 Chi Minh; vang mat.

ot Ba Pham Thi K, sinh nam 1941; dia chi: ép B, xa T, thanh phé Can Tho;
vang mat.

Ba T va ba K iy quyén cho ba Phan Thi H1 (theo hop dong Gy quyén ngay
17/11/2015).

+ Nhimg nguoi thira ké ciia ba Pham Thi H2: anh Nguyén Hoang A, chi
Nguyén Thi Hoang N, chi Nguyén Thi N1, chi Nguyén Thi Hoang Linh P, anh



Bach Long P1 va anh Bach Gia L). Dai dién uy quyén: anh Nguyén Hoang A (Gidy
uy quyen ngay 04/01/2016); dia chi: ap P, xa M, huyén C, Kién Giang (nay la xa T,
tinh An Giang).

q Daiq dién uy quyén lai: Chi Nguyén Thi Hoang Linh P, sinh nim 1988;‘ dia chi:
T6 I, tiu khu A, dic khu K, tinh An Giang (theo Van ban uy quyén ngay
28/11/2025); c6 mat.

Bi don: Ba Phan Thi X, sinh nam 1967; dia chi: ép B, x3 T, TP Can Tho;

Nguwoi dai dién theo 1ty quyén: anh Dinh Quédc V, sinh ndm 1992; va chi Dinh
Thi My H3, sinh nam 1999; dia chi: ap B, xa T, thanh ph6 Can Tho (theo Vin ban
uy quyén ngay 21/8/2025); c6 mat.

- Nguwoi ¢6 quyén loi va nghia vu lién quan:
+ Ba Phan Thi T1, sinh nam 1947; da chét ndm 2022

Nhitng ngueoi ké thira quyén, nghia vu té tung cia ba Phan Thi T1: Nguyén
Thi T2, sinh nam 19§6; ong Bui Quang (;, si‘nh nam 19815 ba Bui Thi C1, sinh nam
1983. Cung dia chi: ap B, xa T, thanh pho Can Tho; xin vang mat.

+ Ba Phan Thi L1, sinh nam 1954; dia chi: Flat B, K, W, New Zealand.

Pai dién theo 11y quyén ciia ba L1: Ba Phan Thi H1 (theo hop ddng uy quyén
ngay 17/12/2018); c6 mat.

+ Ong Pinh Trong H4, sinh nim 1962; vang mit
+ DPinh Cong HS, sinh nam 1992; Véng mat

+ Pinh Quéc V, sinh ndam 1992; c6 mat

+ Pinh Thi My H6, sinh nim 1994; ving mit

+ DPinh Thi My H3, sinh nam 1999; c6 mat

+ Bui Thi Héng M, sinh nam 1989; Véng mat
Cung dia chi: 4p B, xa T, thanh phé Can Tho.

- Nguoi khang cdo: Ba Phan Thi X, 1a bi don.

NOI DUNG VU AN:

Theo don khoi kién va trong qud trinh gidi quyét vu dn, nguyén don ba Phan
Thi HI va cdc nguyén don khdc la ba Pham Thi K, Pham Thi T ¢6 ciing ¥ kién trinh
bay nhuw sau:

Cha me céc ba 1a cu Phan DPinh T3 (sinh nim 1920, chét nam 1993) va cu
Nguyén Thi T4 (sinh ndm 1920, chét nam 1988), c6 07 ngudi con, gdm: ba Pham
Thi K, ba Phan Thi T1, ba Phan Thi L1, ba Phan Thi HI1, ba Pham Thi T, ba Pham
Thi H2 (chét ndm 2000, c6 cac con 1a Nguyén Hoang A, Nguyén Thi Hoang N,
Nguyén Thi N1, Nguyén Thi Hoang Linh P, Bach Long P1, Bach Gia L) va ba
Phan Thi X.

Sinh thot, cu T3, cu T4 c6 tao lap duoc khdi tai san, gém can nha va phﬁn dat

2



c6 dién tich do dac thuc té 14 15.686,8m? toa lac tai ép B, xa T, huyén V (nay la xa
T), thanh phd Can Tho. Cu T3, cu T4 chét, khong dé lai di chiic. Ba Phan Thi X
dung tén va quan 1y theo Gidy chimg nhan quyén st dung (GCNQSD) dit sb 0253
ngay 14/9/1994, gdm cac thira 376, 377, 378, 379, 380 va 381, to ban do sb 9, tong
dién tich la 15. 712m2. Ngay 25/6/1996, cac chi em yéu cau chinh quyén co sO giai
quyét chia phan di san nay. Tai bién ban thoa thuan ghi nhan 07 chi em, mdi nguoi
s& nhan 1m chiéu ngang, tuong duong 1 cong dat, con lai giao cho ba X 10m chiéu
ngang, twong duong 10 cong dat. Ba X co ky tén nhung khong thuc hién. Ngay
15/5/2015, tai UBND x& T, Trung tdm Tro giap phap ly dua ra hoa giai, ba X dong
¥ hd trg mdi nguoi 35 triéu (glao tlen dén nam 2017), nhung khong thyc hién dugc.
Nay cac ba yéu cau Toa an giai quyét chia phan di san trén lam 07 phan cho 07 chi
em, mdi nguoi dugce chia tri gia 1/7 cin nha va 2.244,5m? dat theo dinh gi tai bién
ban dinh gia 6 V.
Bi don ba Phan Thi X trinh bay:

Ba théng nhat vai 101 trinh bay nguyén don vé méi quan hé gia dinh, nhung cu
T3 chét ndm 1994. Truéc nim 1975, cu T3, cu T4 nhan chuyén nhuong phén dat
tranh chép tir ngudi khac trude nam 1975, ba séng chung véi cha me nén duge ké
khai dimg tén GCNQSD dat (gidy bia tréng) vao nam 1989, dén nam 1994 thi doi
thanh gidy bia do cho dén nay. Thoi diém Ba duoc cp Glay ching nhan thi cha me
con song nhung khong ai co y kién gi. Ba c6 y dinh ban dat dé chia cho mdi nguoi
01 cong nhung khong duoc gia va khong du tién ma B di bo ra dé chi phi va tra ng
cho cha me nén Ba khong ban.

_Trong qua trinh giai quyét, ba X thay dbi 10i trinh bay, cu thé B cho rang,
nguon gdc dat tranh chap 13 do cha me B nhan chuyén nhuong, nhung sd tién nhan
chuyén nhuong 20.000.000 dong 1a cua Ba nén 1a tai san cia Ba chir khong phai
ctia cha me dé lai. Do d6, Ba khong chap nhan yéu cau khai kién ctia Nguyén don.

Nhitng nguoi co quyén loi va nghia vu lién quan:

Ong Nguyén Hoang A trinh bay: Ong 1 con rudt va 1a nguoi dai dién cho cac
ngudi con khac ciia ba Pham Thi H2 (chét nam 2000). Ong thdng nhat vai 16i trinh
bay cua ba Phan Thi H1, dé nghi duoc chia thira ké theo phap luat va yéu cu nhan
gia tri d6i v6i ky phan thira ké.

Ba Phan Thi TI trinh bay: Ba thong nhat véi 10 trinh bay cua Nguyén don vé
quan hé gia dinh. Ba dé lai ky phan thira ké cho ba X.

Sau khi ba T1 chét, cac con ba T1 théng nhat véi ¥ kién ba T1.

~ Ba Phan Thi L1 c6 nguoi dai dién theo uy quyén la ba Phan Thi HI trinh bay:
Thong nhat y kién voi ba H1 vé moi quan hé nhan than trong gia dinh. Tuy nhién,
Ba khong yéu cau chia di san thtra ké do cha me dé lai.

Ong Pinh Quéc V trinh bay: Nam 2012, Ong c6 lam bo ke song chéng sat 16
hét dat 15m ngang tinh lu6n ca vat tu voi tong so tién 45.000.000 dong; nam 2021,
Ong o lam duong 6 ong dan nudc dai 60m thong tir song ra rudng, tinh ca cong lap
dat, ong nudc va xay hb bom tong sd tién 1a 50.000.000 dong Do do, truong hop
yéu cdu chia thira ké ciia Nguyén don dugc chap nhan, Ong yéu ciu nguoi dugc



chia phan dét c6 dinh dén bo ke va dudng 6ng dan nudc tra lai gia tri tai san cho
Ong. Truong hop, me cua Ong duogc chia phan dat nay thi Ong khong yéu cau me
ctia Ong tra lai gia tri phan cong trinh Ong dd dau tu trén dt.

Tai Ban dn ddn sy so tham s6 22/2025/DS-ST ngay 22/7/2025 cua Toa dn
nhan ddan tinh BDong Thap da quyét dinh (tom tat):

Chép nhan yéu cau khoi kién cia cac nguyén don ba Pham Thi K, ba Phan
Thi HI1, ba Pham Thi T, nhitng nguyén don 1a nguoi thira ké thé vi ciia ba Pham
Thi H2 gdm (Nguyén Hoang A, Nguyén Thi Hoang N, Nguyén Thi N1, Nguyén
Thi Hoang Linh P, Bach Long P1, Bach Gia L) vé viéc chia thira ké ddi véi di san
cua ong T3, ba T4.

- Xac dinh hang thtra ké tht nhat cua ong T3, ba T4, gém: ba Phan Thi H1, ba
Pham Thi K, ba Phan Thi L1, ba Pham Thi T, ba Phan Thi T1 (nhiing nguoi thira
ké thé vi cua ba T1 1a Nguyén Thi T2, Bui Quang C, Bui Thi C1), ba Pham Thi H2
(nhitng nguoi thira ké thé vi ctia ba H2 1a Nguyén Hoang A, Nguyén Thi Hoang N,
Nguyén Thi N1, Nguyén Thi Hoang Linh P, Bach Long P1, Bach Gia L) va ba
Phan Thi X.

- Xac dinh di san cta 6ng T3, ba T4 1a: phan dién tich dat va tai san trén dat
c4c thira 376 dién tich 1.064m?, thira 377 dién tich 1.575m?, thua 378 dién tich
4.725m?, thura 379 dién tich 5.325m?, thira 380 dién tich 2.250m? va thwra 381 dién
tich 787m? (trong d6 300m? T va 487m? CLN). Tong dién tich dat qua do dac thuc
té 1a 15.686.8m? (trong d6 c6 300m? dat ONT, 503,2m? dat CLN, con lai
14.883,6m? dat LUC). Dét do ba Phan Thi X quan 1y st dung va dung tén theo gidy
CNQSDD s6 0253 tai to ban dd s6 9, do UBND huyén T (cii) cip ngay 14/9/1994
toa lac tai ép B, xa T, huyén V, TP Can Tho.

- Xac dinh k¥ phan thira ké: 07 k¥ phan, trong d6 ba phan Thi X duoc 03 k¥
phﬁn, ba Phan Thi H1, ba Pham Thi K, ba Pham Thi T mdi ngudi duoc mot ky
phan; Nhiing nguoi thira ké thé vi cia ba Pham Thi H2 (Nguyén Hoang A, Nguyén
Thi Hoang N, Nguyén Thi N1, Nguyén Thi Hoang Linh P, Bach Long P1, Bach
Gia L) dugc mot ki phan: 2.241m? (c6 43m? dat ONT, 72m? dat CLN va 2.126m?
dat LUC).

- Ba Phan Thi X dugc quyén so hitu, st dung toan bo cac thira dat thira dat
381, 380, 379, 378 ,377, 376 va tai san trén dat (nha, céng trinh phu va ciy trong).
(Pinh kém Trich do ban do dia chinh sé6 35-2025 ngdy 26/6/2025 ciia Vin phong
Pang ky dat dai thuéc S6 Nong nghiép va Méi truong thanh phé C).

- Ba X c6 trach nhiém hoan lai cho ba H1, ba K, ba T mdi ngudi 311.080.000
d6ng, hoan lai cho nhitng ngudi thira ké thé vi ciia ba Pham Thi H2 gom (Nguyén
Hoang A, Nguyén Thi Hoang N, Nguyén Thi N1, Nguyén Thi Hoang Linh P, Bach
Long P1, Bach Gia L) 311.080.000 dong.

Ngoai ra, Toa an cap so tham con quyét dinh vé viéc thi hanh an, vé an phi,
chi phi t6 tung khac va quyén khang cao.



Ngay 31/7/2()25, bi don ba Phan Thi X khang cao Ban an so tham, dé nghi
huy Bém’én so tham, hoac sﬁq Ban an so tham ‘theo hué’ng chia cho Bi don phan
nha va dat ¢, chia hién vat la dat rudng cho cac dong thira ké khac.

Tai phién toa, Bi don d& nghi hiy Ban an so tham do Toa an cép so thim
khong dua 6ng Nguyen Van H7 tham gia to tung trong vu an.

DPai diélg Vién ’Céng 16 va Kiém sat xét xir phiic tham tai Thanh phé Ho Chi
Minh phat biéu y kién:
- Vé tb tung: Tt khi Toa an cap phac tham thu 1y vy 4n cho dén khi xet xur,
Tham phéan, Ho1 dong x’ét xu, Thu ky va duong su da thuc hién ding va day du cac
quy dinh cua B§ luat T6 tung dan su.

- Vé noi dung: Toa an cép so tham khong dua 6ng Nguyén Vin H7, chéng ba
Pham Thi H2 vao tham gia t tung trong vu an véi tu cach la nguoi co quyén loi,
nghia vu lién quan la vi pham nghiém trong thu tuc t tung, anh hu’o*ng dén quyen
va loi ich hop phép ctia 6ng H7 nén dé nghi hily Ban an so thim dé giai quyét so
tham lai.

NHAN PINH CUA TOA AN:

Céan cur vao cdc tai li€u, chung cr da dugc xem xét tai phién toa va két qua
tranh tung tai phién toa, Ho1 dong xét xur nhan dinh:

[1] Bon khang cao cua bi don ba Phan Ihi X lam trong han luat dinh, du diéu
kién dé thu ly, gidi quyét theo thu tuc phiic tham.

[2] Xét yéu cau khang co cta Bi don, thay rang, cu T3 (chét nam 1993) va cuy
T4 (chét nam 1988) c6 07 nguoi con, gdbm: ba Pham Thi K, ba Phan Thi T1 (chét
nam 2022, c6 chong 1a ong B1 — di chét trudce ba T1, va cac con 1a chi Nguyén Thi
T2, anh Bui Quang C va chi Bui Thi C1), ba Pham Thi L2, ba Phan Thi HI, ba
Pham Thi T, ba Pham Thi H2 (chét nam 2000, c6 chéng 1a 6ng Nguyén Vin H7, va
cac con 1a anh Nguyén Hoang A, chi Nguyén Thi Hoang N, chi Nguyén Thi N1,
chi Nguyén Thi Hoang Long P2, anh Bach Long P3 va anh Bach Gia L) va ba Phan
Thi X.

[3] Xét thay, Ba Phan Thi T1 da chét nam 2022, trudc thoi diém Toa an thy ly
vu an (ngay 05/3/2024), nhung Tda an cap so tham xac dinh ba T1 1a duong sy
trong vy an, véi tu cach tham gia t6 tung 13 nguoi c6 quyén lgi, nghia vu lién quan
1a khong ding quy dinh tai Diéu 68 ciia Bo luat T tung dan su.

Ba Pham Thi H2 déu chét sau cha me (cu T3 va cu T4) nén la nguoi thira ké
thudc hang thtra ké tht nhét cta cu T3, cu T4. Tranh chép thira ké (di san do cu T3
va cu T4 dé lai) xay ra sau khi ba H2 chét nén chéng va cac con cua ba H2 duoc
thira ké chuyén tiép Tda an cap so tham xéac dinh day 1a trudng hop thira ké thé Vi
nén khong dwa chong ciia ba H2 (1a ong Nguyen Van H7) vao tham gia t6 tung
trong vu 4n va vi pham nghiém trong thu tyc to tung, xAm pham dén quyén va loi
ich hgp phap cua ong H7.



Tai phién toa phic tham, dai di¢n theo uy quyén cta ba Phan Thi T1 (1a nguoi
khang cao) d€ nghi huy Ban an so tham do bo sot nguoi tham gia t6 tung 1a ong
Nguyén Van H7.

[4] Toa an cép so tham thu thap chimg ctr chua ddy du ma tai phién toa phuc
tham khong thé bo sung dugc nén theo quy dinh tai khoan 1 Piéu 310 cua Bo luat
T tung dan su, can phai hity Ban an so tham dé giai quyét so thim lai theo dang
quy dinh cua phép luat.

[5] Vé chi phi do dac, thdm dinh, dinh gia tai san va an phi dan sy so tham sé&
duogc tinh khi giai quyét lai vu an.

[6] Y kién cua dai dién Vién Cong t6 va Kiém sat xét xir phiic tham dé nghi
huy Ban an so tham 1a phu hop v6i nhan dinh trén nén chap nhan.

[7] V& an phi dan sy phtic tham: Do huy Ban an so thAm nén nguoi khang cao
khong phai chiu an phi dan sy phiac tham.

Vi cac I€ trén,
QUYET PINH:

Can ctr khoan 3 Diéu 308, khoan 1 Piéu 310 cua Bo luat T tung dén su,

1. Hity Ban 4n dén sy so tham sb 22/2025/DS-ST ngay 22/7/2025 cta Toa 4n
nhan dan thanh pho Can Tho.

Giao ho so vu an cho Toa 4n nhan dan thanh phd Can Tho giai quyét so tham
lai theo diing quy dinh ctia phép luat.

2. An phi dan sy phuc thém:‘ Ba Phan Thi X khong phai chiu an phi dan su
phuc tham. H8 lai cho ba X s6 tién tam ung an phi da nop la 300.000 dong theo
Bién lai s6 0001733 ngay 05/8/2025 cua Thi hanh an dan sy thanh pho Can Tho.

Bén 4n phuc thim co hiéu luc phap lut ké tir ngy tuyén an./.

Noi nhgn: , TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan t0i cao; THAM PHAN - CHU TQA PHIEN TOA
- VCT&KSXXPT tai Tp. HCM; *

- TAND Tp. Can Tho;

- VKSND Tp. Can Tho;

- Cuc THADS Tp. Can Tho;

- Cac duong su;

- Lwu VP, HSVA, TTCL.

Tran Ngoc Tuan






