TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAl THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phc

Ban an s6: 234/2019/HC-PT
Ngay 08 - 5 - 2019
V/v Khiéu kién quyét dinh hanh
chinh trong linh vyc quan 1y dat dai.

~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

- Thanh phan Hgi dang xét xa phuc tham gém co:
Tham phan — Chu toa phién tda:  Ba Tran Thi Thu Thay
Céac Tham phan: Ong Lé Thanh Van;
Ong Tran Xuan Minh.
- Thur ky phién_toa: Ong Nguyén Quoc Bao - Thu ky Toa 4n nhan dan cap
cao tai Thanh pho Ho Chi Minh.
- Pgi dign Vign kiém st nhan dan cap cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Vi Thanh Son - Kiém sét vién.
~ Ngay 08 thang 5 nam 2019, tai try s¢ Toa an nhan dan Cap Cao tai Thanh
pho H6 Chi Minh xét xtr phuc tham cong khai vu an hanh chinh thu 1y so
229/2018/TLPT-HC ngay 23 théngr5 nam 2018 v¢& viéc “Khieu kién quyét dinh
hanh chinh trong linh vuc quan ly dat dai”.
Do Ban an hanh chinh so thim sé 36/2017/HC-ST ngay 08 thang 9 nim
2017 cua Toa an nhan dan tinh Binh Duong bi khang céo;

Theo Quyét dinh dua vu &n ra xét xir phdc tham sé 247/2019/QD-PT ngay
18 thang 3 nam 2019, gitra cac duong su:

- Nguoi khoi kién: Ba Tran Thi My L, sinh nam 1959.
Dia chi: dudng BT 745, khu phd C, phuong L, thi xa T, tinh Binh Duong.

Nguoi dai dién theo ty quyén: Ong Nguyén Hoang O, sinh nim 1958. (co
mat)

Pia chi: khu phé C, phuong L, thi xa T, tinh Binh Duong.

- Nguoi bi kién:

1/. Uy ban nhan dan (UBND) thi xa T, tinh Binh Duong;

2/. Chu tich Uy ban nhan dan (Chu tich UBND) thi xa T, tinh Binh Duong;

Cung dia chi: Trung tdm hanh chinh thi xa T, khu phé C, phuong L, thi xa
T, tinh Binh Duong;

Nguoi dai dién hop phap cia UBND thi xa T va Chu tich UBND thi xa T:



Qng Nguyén Vin Ch - chitc vu: Chu tich UBND thi xa T. (c6 vin ban xin xét xir
vang mat)

- Newoi ¢é quyén loi, nghia vu lién quan:

1/. Ba Tran Thi A, sinh ndm 1956. (vang mit)

Dia chi: duong DT 745, khu phé C, phuong L, thi xa T, tinh Binh Duong.

2/.Ba Tran Thi H, sinh ndm 1953. (ving mit)

Dia chi: duong DT 745, khu phé C, phuong L, thi xa T, tinh Binh Duong.

- Ngwoi khang céo: Ba Tran Thi My L

NQI DUNG VU AN:

Theo don khoi Ki¢n va loi khai trong qua trinh giai quyét vy dn, nguoi khoi
kién ba Tran Th; My L trinh bay:

Gia dinh ba da sinh séng tai dia chi s6 18, duong DT 745, khu phé C,
phuong L, thi xa T, tinh Binh Duong nhiéu thé hé. Khi Nha nudc ¢6 cha truong
nang cap, ma& rong duong Ch thi gia dinh ba L da chap nhan giai téa trang, giao
nha dat cho Nha nudc.

Tuy nhién, UBND thi x& T chi cAp ban 01 nén tai dinh cu cho gia dinh ba
tai khu pho B, phuong L, trong khi gia dinh ba c¢6 tat ca 11 nguoi dang sinh song
thanh 03 gia dinh tai can nha bi giai toéa noi trén.

Theo quy dinh tai Piéu 11 Quyét dinh s6 51/2014/QD-UBND ngay
18/12/2014 cua UBND tinh Binh Duong quy dinh Vé‘chir)h sach, trinh tu, thu tuc
boi thuong, hé tro va tai dinh cu khi Nha nuéc thu hoi dat trén dia ban tinh Binh
Duong thi gia dinh ba L phai dugc cap ban 03 suat tai dinh cu.

Vi thé, ba L da nhiéu lan giri don dén UBND thi x& T dé nghi cap ban cho
gia dinh ba 03 suat tai dinh cu nhung khong dugc chap nhan.

Cu th¢, Chu tich UBND thi x& T da tra loi bang Vian ban s6 924/UBND-
NC ngay 18/5/2017, noi dung: Khdng chap nhan yéu cau cuaa gia dinh ba L.

Ba Tran Thi My L yéu cau Toa an hiy Van ban s 924/QD-UBND ngay
18/5/2017 cua Chu tich UBND thi xa T ve viéc giai quyet don cua ba Tran Thi A,
ba Tran Thi H va ba Tran Thi My L; buoc Uy ban nhan dan thi xa T ban cho gia
dinh ba Tran Thi A, ba Tran Thi H va ba Tran Thi My L 03 suat tai dinh cu.

Nguroi bi kién UBND th; xa T va Cha tich UBND th; xa T trinh bay:

UBND thi xa T da giai toa dién tich dat 74,03m” ciia gia dinh ba L dé thyc
hién cong trinh Nang cap, mo rong duong Ch, da boi thuong, ho trg nha, dat va
bo tri 01 nén tai dinh cu v6i di¢n tich 120,5m? cho ho ba A. Viéc bo tri thém 02
nén dat tai dinh cu 1a khong c6 co s¢ vi ho ba Tran Thi A ¢é 11 nhan khau su
dung c6 74,04m?, nay da duoc bd tri tai dinh cu dién tich 120,5m? Ién hon dién
tich bi giai toa.

Ngueoi ¢6 quyen lgi, nghia vu lién quan ba Tran Thi A, Tran Th; H trinh
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bay: Théng nhat vaéi loi khai va yéu cau khai kién caa ba L.

Tai Ban dn hanh chinh so tham s6 36/2017/HC-ST ngay 08/9/2017, Toa &n
nhan dan tinh Binh Duwong quyét dinh:

Béc don khoi kién cua ba Tran Thi My L yéu cau hily Vin ban s6 924/Qb-
UBND ngdy 18/5/2017 cua Chu tich UBND thi x4 T, tinh Binh Duong vé viéc
giai quyet don cua ba Tran Thi A, Tran Thi H va Tran Thi My L; buoc Uy ban
nhan plén thi xa T thuc ‘hién, viéc cap ban cho gia dinh ba Tran Thi A, Tran Thi H
va Tran Thi My L 03 nén dat tai dinh cu.

Ngoai ra, Toda an cap so tham con quyét dinh vé an phi va quyén khang céo
cua duong su.

Ngay 15/9/2017, ba Tran Thi My L c¢6 don khang céo.

_ Tai phién toa phic tham, nguoi dai dién theo ty quyen cua ba L trinh bay
van gitr nguyén yéu cau khang cao.
~ Dai dién Vién kiem sat nhan dan cap cao tai Thanh phé HO Chi Minh ¢6 y
kién: Ap dung chinh sach tai dinh cu trén dia ban tinh Binh Duong thi gia dinh ba
L du diéu kién duoc mua 03 nén tai dinh cu, UBND thi Xa T khong ap dung dung
quy dinh phap luat khi giai quyét tai dinh cu cho g1a dinh ba L. Toa an cap so
tham xét xur khong chap nhéan yéu cau khoi ki¢n la ap dung khong dung quy dinh
phap luat nén de nghi Hoi dong xet xu phic tham chap nhan khang céo cua ba L,
sua ban an hanh chinh so tham cua Toa an nhan dan tinh Binh Duong theo hudéng
chap nhan yéu cau khai kién.

NHAN PINH CUA TOA AN:

Cin cir vao cAc tai ligu, chung cir da duogc xem xét tham tra, ket qua hoi,
tranh tung tai phién toa, trén co s¢ xem xét day du, toan dién cac ching ci, y kien
cua cac duong su, y kién cua Kiém sat vién. Hoi dong xét xir nhan dinh nhu sau:

[1] Don khang cdo ctia ba Tran Thi My L nop trong han luat dinh nén c6 co
S& xem Xét yéu cau khang céo cua ba L theo trinh tu phic tham.

[2] Ba L khang céo dé nghi xem Xét huy Van ban $6 924/Qb-UBND ngay
18/5/2017 cua Chu tich UBND thi xa T ve viéc giai quyet don cua ba Tran Thi A,
ba Tran Thj H va ba Tran Thi My L; budc Uy ban nhan dan thi xa T ban cho gia
dinh ba Tran Thi A, ba Tran Thi H va ba Tran Thi My L 03 suat tai dinh cu.

Cin ct cac Piéu 126, Bieu 127 Luat To chirc Hoi dong nhan dan va Uy ban
nhan dan nam 2003; Bieu 21 Luat Khiéu nai nam 2011 thi Van ban so 924/QP—
UBND ngay 18/5/2017 cua Chu tich UBND thi X8 T dwoc ban hanh dang tham
quyeén.

V& hinh thac cia van ban, Chu tich UBND thi x&@ T khdng ban hanh quyét
dinh giai quyet khieu nai 1a khong dang vé mat hinh thirc cua van ban quy dinh tai
khoan 1 Diéu 31 Luat Khiéu nai nam 2011.

Vé noi dung: Thuc hién cong trinh Nang cap, md rong duong Ch, UBND
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thi x4 T d3 giai toa todn bo phan nha dat cua gia dinh ba Tran Thi My L, thudc s
hitu Nha nudc cho thué, tdng dién tich 74,03m?, bdi thuong, hd trg va b tri 01
nén tai dinh cu c6 dién tich 120,5m? cho gia dinh ba Tran Thi A, Tran Thi H va
Tran Thi My L st dung dé xay dung nha ¢.

Ba L khiéu nai va khoi kién cho ring gia dinh ba c6 11 nhan khau dang sinh
séng thanh 03 gia dinh tai cin nha bi giai tda noi trén nén phai duoc mua 03 suat
tai dinh cu.

Theo quy dinh tai Diéu 11 Quyét dinh sé 51/2014/QD-UBND ngay
18/12/2014 ciia UBND tinh Binh Duong quy dinh vé chinh sach, trinh ty, thu tuc
boi thudng, hd trg va tai dinh cu khi Nha nuée thu hdi dét trén dia ban tinh Binh
Duong quy dinh:

“2. Truwong hop trong hg gia dinh cé nhiéu thé hé, nhiéu cap vor chong ciing
chung séng trén mét thita dat ¢ thu hoi néu du diéu kién dé tach thanh ting hé
gia dinh riéng theo quy dinh cua phap lugt Vé cur trii hodc ¢ nhiéu hg gia dinh c6
chung quyén si dung mét (01) thira dat ¢ thu héi ma khong con dat ¢, nha ¢ nao
khdc trong dia ban xd, phwong, thi tran noi c6 dat ¢ thu héi thi ngoai chinh sach
dwoc hwong theo quy dinh tai khodn 1 Diéu ndy moi cdp Vo chong dé dwoc Nha
nudc giao dat & méi c6 thu tién s dung dat, dién tich dat dwoc giao bang (=)
matc dién tich nho nhdt theo quy hoach chi tiét cia khu tdi dinh cw hodc dwoc Nha
nuéc ban nha ¢ tdi dinh cu; gid dat, gid ban nha tdi dinh cw thuc hién theo khodn
3 Diéu nay”.

Quy dinh nay cia UBND tinh Binh Duong ciling phu hop véi quy dinh tai
khoan 2 Biéu 6 Nghi dinh 47/2014/ND-CP ngay 15/5/2014 cua Chinh phu quy
dinh vé boi thuong, hd tro, tai dinh cu khi Nha nude thu hdi dat.

Déi chiéu véi quy dinh trén, viéc Cha tich UBND thi x4 T khong chap nhan
yéu cau khiéu nai cua ba A, ba L, ba H 1a khong dam bao quyén va loi ich hop
phap cua nhimg nguoi khoi kién va ap dung khong dung quy dinh phap lut. Toa
an cp so tham xét xu khong chap nhan yéu cau khaoi kién cua ba L vé viéc dé
nghi hily Vin ban sé 924/QB-UBND ngay 18/5/2017 cua Chu tich UBND thi x&
T la 4p dung khong ding quy dinh phap luat.

Nhu vay, vé hinh thie van ban tra loi khiéu nai cua Chu tich UBND thi xa
T khong tuan thu quy dinh cua Luat Khiéu nai, vé noi dung khdng &p dung dung
quy dinh phap luat vé hd tro tai dinh cu khi thu hoi dat, khong dam bao quyén va
loi ich hop phap ctia ngudi dan. Vi vay, chip nhan khang co cua ba Tran Thi My
L yéu cau hay Van ban sé 924/QD-UBND ngay 18/5/2017 cua Chu tich UBND
thi xa T vé viéc giai quyét don cta ba Tran Thi A, ba Tran Thi H va ba Tran Thi
M L.

Dé nghi caa dai dién Vién kiém sat nhan dan cap cao tai Thanh phd H6 Chi
Minh 14 ¢6 can cit, can chap nhan méi dam bao quyén, loi ich hop phép cua nguoi
khot kién.

[3] Do yéu cau khai kién, yéu cau khang céo dugc chap nhan nén ba L
khong phai chiu an phi hanh chinh theo quy dinh cua phap luat.
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Vi céc I trén,
QUYET PINH:
~ Can cir vao khoan 2 Piéu 241, Dieu 242 Lujt t6 tung hanh chinh; Piéu 32,
bicu 33, Dieu 34 cua Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi quy dinh vé mac thu, mién, giam, thu, gitr quan ly
va st dung an phi, I€ phi Toa an.

Chéap nhan yéu cau khang céo cua ba Tran Thi My L. Sua Ban an hanh
chinh so tham s6 36/2017/HC-ST ngay 08/9/2017 cua Toa an nhan dan tinh Binh
Duong.

Tuyén Xi:

1/. Chap nhan don khoi kién cua ba Tran Thi My L yéu cau hay Vian ban sb
924/Qb-UBND ngay 18/5/2017 cua Chu tich UBND thi xa T, tinh Binh Duong
vé viéc giai quyét don cta ba Tran Thi A, Tran Thi H va Tran Thi My L; budc Uy
ban nhan dqn thi xa T thuc h‘lcn y|¢c cap ban cho gia dinh ba Tran Thi A, Tran
Thi H va Tran Thi My L 03 nén dat tai dinh cu.

2. Vé an phi: Hoan tra cho ba Tran Thi My L 300.000 Q6ng tam Ung an phi
hanh chinh so tham va 300.000 dong tam tmg an phi phuc tham theo cac bién lai
s0 0010675 ngay 08/6/2017 va 0010774 ngay 25/9/2017 ctia Cuc Thi hanh an dan
su tinh Binh Duong.

3/. Ban &n phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

C4c Tham phan Tham phan - Chii toa phién toa

Tran Xuan Minh L& Thanh Viin Tran Thi Thu Thiy



