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Ban 4an sd: 404/2024/HS-PT
Ngay: 28-8-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phuc tham gom co:

Tham phén - Chii toa phién toa: Ong Pham Viét Cuong

Cdc Tham phdn: Ong Phing Anh Diing

Ong Lé Tu

- Thuw ky phién toa: Ong Tran Xuin Loc - Thu ky Toa an nhan dan cép cao
tai Pa Ning.

- Pai dién Vién kiém sdt nhan dan cdp cao tai Pa Nang tham gia phién toa:
Ong Diing The Dinh - Kiém sat vién.
Ngay 28-8-2024, tai tru s¢. Toa an nhan dan cip cao tai Da Nang xét xtr phic
tham céng khai vu an hinh sy thy 1y s6 355/2024/TLPT-HS ngay 11-7-2024 dbi
v6i Tran Hitu Thanh S, do ¢6 khang céo cua bi céo ddi v&i Ban an hinh sy so
tham sd 55/2024/HS-ST ngay 29-5-2024 ctia Toa 4n nhan dan thanh phd Pa
Nang.
- Bi cao bi khang cao:
Tran Hiru Thanh S1, sinh ngay 20-11-1990 tai Thira Thién Hué; noi PKHKTT:
SODL, phuong T, thanh phé H, tinh Thira Thién Hué; chd 6: Phong 1005 SH1,
khu C, phuong N, quan S, thanh phé DPa Nang; dan toc: Kinh; gidi tinh: Nam; ton
gido: Phat gido; qudc tich: Viét Nam; trinh d6 van hoa: 12/12; nghé nghiép: Nhan
vién cong nghé thong tin Cong ty B1; con 6ng Tran Hiru B va ba Nguyén Thi Kim
N, vo 12 V6 Thi T va ¢6 02 con; tién an, tién su: Khong.
Bi c4o dau thu ngay 21-02-2023, bi bat tam git, tam giam tir ngay 22-02-2023,
hién dang bi tam giam tai Trai tam giam Cong an thanh phé D, c6 mat tai phién
toa.
Ngueoi tham gia t6 tung c6 lién quan dén khéing cdo:
Ngueoi bao chita cho bi cdo Tran Hiru Thanh S:
Luat su Tran Van D - Cong ty L1, thugc Poan Luat su thanh phé D, c6 mat tai
phién toa.
Bi hai:
Cong ty Co phén B1; dia chi: Thon A, xa H, huyén H, thanh phé) Pa Nang.
Ngueoi dai dién theo phdp ludt: Ong Nguyén Lam A - Chire vu: Giam déc, ving
mat.
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(Vu an con c6 01 bi cao khac nhung khong khang cdo, khong bi khang nghi; c6
12 nguoi c6 quyén loi, nghia vu lién quan va co 06 nguoi lam ching, nhung
khong lién quan dén khdng cdo, nén Hoi dong xét xur phuc tham khong triéu tap).

NOI DUNG VU AN:

Qua cdc tai lidu cé trong hé so vy dn va qud trinh xét hoi, tranh ludn tai phién
toa, noi dung vu an duoc tom tit nhw sau:

Cong ty Co ph?m B1, dia chi: thon A, xa H, huyén H, thanh phé Pa Nang duogc
thanh 1ap tir ngay 14-9-2007, ma s6 doanh nghiép: 0400585547, dang ky thay dobi
lan thir 23 ngay 11-7-2022, ngudi dai dién theo phap luat kiém Giam ddc 1a o ong
Nguyén Lam A. Cong ty B1 hoat dong da linh vuc, trong d6 c6 linh vuc cung cap
dich vu cap treo. |

Ngay 11-5-2016, Cong ty Co6 phan B1 Ba N1 (sau day viét tat 1a Cong ty B1) ky
Hop d6ng lao dong co thoi han v6i Tran Hiru T1 S vao lam viée tai Phong ban
ve, chirc danh chuyén mon: Nhan vién ban ve. Pén ngay 12-6-2017, Tran Hiru T1
S dugc Cong ty diéu chuyén cong tac dén Bo phan Cong ngh¢ thong tin, c6
nhiém vu: Ho trg nguoi dung cudi 6 van phong (xur ly s ¢6 may tinh, email, thiét
bi mang), cac thlet bi ngoai vi, sura chira, bao tri cac thiét bi dau cubi; ho tro
nguoi diung cudi cua hé thong cong kiém soat; quan ly, thong ké dinh ky cac thiét
bi cong nghé thong tin, quan 1y hé thong phan mém VGS (phan mém quan 1y
vé)...

Dé quan 1y dich vu cap treo, Cong ty Ba N1 sir dung phan mém ban vé VGS hoat
dong trén 02 moi truong: (1) Moi truong Product (1a moi truong chinh) va (2)
mo1 truong QA (1a moi truong du phong khi gap sy ¢d), cu thé nhu sau:

- Hé thdng phan mém ban vé VGS moi truong Product 14 hé thng str dung dé
ban vé cho khach di cap treo, bd phan Phong kinh doanh, Phong ban vé va P cong
nghé thong tin déu duogc cap tai khoan dé sir dung phan mém nay dé in vé. Bdi
v6i Phong cong nghé thong tin, thi viée in vé chi dé kiém tra chat luong vé in ra.
Khi vé in ra bang hé théng VGS trén méi trudng Product, thi ma code vé sé& luu
vao hé thong, khi khach dén cong xut vé c6 ma code trung khép voi hé thong thi
vé duoc chap nhan cho qua cong. Luc nay, vé in ra tir phan mém VGS méi trudng
Product thi doanh thu tir gid vé s€ dugc cap nhat vé bo phan ké toan dé té)ng hop
vao nguon thu kinh doanh cia Cong ty.

- Hé théng phan mém ban vé VGS moi truong QA 1a hé théng dung dé kiém tra
(test) cac vé dugc in ra c6 dugc hé thong chap nhan hay khong trude khi van hanh
trén hé thong mai trudng Product. Vé dugc in ra trén méi truong QA (sau day
viét tat 1a vé QA) va dugc quet trén he thong 0 moi truong QA ma dugc chap
nhan cho qua cong, thi mau vé nay dat chit luong. Vé QA khong dung dé ban ma
chi dung cho Phong cong ngh¢ thong tin thir nghiém ro1 huy vé. Khi quét vé trén
hé théng QA, thi hé théng khong cap nhat vé nay vé cho bd phan ké toan dé d6i
chiéu dua vao doanh thu ctia Cong ty.
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Qua trinh 1am viéc tai bo phan nay, S quen biét vdi Pham Qudc T2 (1a dai 1y ban
vé Tuan Thanh P1 tai Khu D), loi dung cong viéc dugc giao, tir ngay 09-7-2022
dén ngay 17-02-2023, Tran Hiru Thanh S d4 cdu két voi Pham Qudc T2 gian 14n
trong viéc in, xuat vé, chiém doat tai san ciia Cong ty B1 voi thu doan nhu sau:
Pau thang 7-2022, S va T2 gip nhau tai quan cafe, ca hai chia sé viéc gip kho
khan vé kinh té. Khi d6, S ndi véi T2, S ¢6 thé in vé dé T2 ban cho khach di cap
treo khoang thoi gian tur 11 gio 45 phut dén 15 gio 00 phut hang ngay (1a luc ving
hoic it khach), vé nay khong nam trong hé thong quan ly chinh cua Cong ty Ba
N1 nén khong sg Cong ty phat hién, T2 dong ¥ va thdng nhét an chia tién vé ban
duogc theo ty 1¢ 50:50.

Phuong thire, thu doan duoc S va T2 thuc hién nhu sau: Khi ¢6 khach hang dat
mua V&, T2 nhén tin cho S bao s6 lugng. S 14y phoi vé tai bo phan ban vé rdi dén
bd phan Cong nghé thong tin dung tai khoan: Sontht; mat khau: TSon@5011 cua
S duoc cap, dang nhap vao hé thong VGS trén moi truong QA. Sau khi ding nhap
thanh cong, S bo vé vao may in, theo chuong trinh da 1ap trinh tir trwde thi cac vé
dugc in ra s€ ty dong cap nhat vao hé théng VGS trén moi1 truong QA. In vé
xong, S va T2 hen nhau tai phong vé sinh - khu nha da nang A2 dé giao vé. Sau
d6, T2 14y vé giao cho khach va chup hinh anh ctia huéng dan vién dan doan hoic
anh ctia khach dé giri cho S nhdn dang. Tai Phong cong nghé thong tin, S quan sét
qua hé thong Camera, khi khach dén cong soat vé dé quet vé thi S thao tac chuyén
hé thong VGS tir mo6i truong Product sang moi truong QA, khi do ve duge hé
théng chap nhan va cho qua cong kiém soat. Ngay sau khi khach qua duoc cong,
Ssé Chuyen lai hé thong VGS trén moi tru’ong Product dé hoat dong lai nhu binh
thuong (thao tic ndy mat khoang 15 gidy dén 20 giay).

Ngay 17-02-2023, sau khi T2 nhan tin bao cho S s luong khach thi Sin 45 vé
QA cho 02 doan khach, 01 doan 13 khach va 01 doan 32 khach roi hen gap dua
veé cho T2 tai Phong vé sinh - Khu N. T2 dwua cho chi Tao Thi Hoang L (Ia nhan
vién ban vé ctua Cong ty TNHH MTV D) ban 45 vé trén. Sau khi theo ddi thay chi
L giao vé trén cho hudng din vién tén H (nguoi nay T2 biét tén, biét mit nhung
khong c6 s6 dién thoai), T2 da chyup hinh hudng dan vién nay dé giri cho S. Tai
bd phan Cong nghé thong tin, S quan sat qua hé thong Camera, khi doan 32 khach
dén thi S da chuyén hé théng VGS tir mdi truong Product sang moi truong QA dé
32 khach qua cong klem soat trot lot. Dén doan 13 khach, S da chuyén hé thong
cho 12 khach qua cong, nhung c¢6 01 khach bi danh roi vé khong qua dugc cong.
Sau d6 nhan vién ciia Cong ty Ba N1 nhit dugc vé, mang dén bo phan chiam séc
khach hang kiém tra, xac dinh khong c6 trén hé thong VGS moi truong Product
ma vé dugc in tir moi truong QA.

Phat hién duoc sy viéc, ngay 20-02-2023, Cong ty Ba N1 da giri don td cdo dén
Co quan Canh sat diéu tra, Cong an thanh phd D. Ngay 21-02-2023, Tran Hiru T1
S va Pham Qudc T2 di dén Co quan Canh sat diéu tra Cong an thanh phd D dau
thl va khai nhan toan bg hanh vi pham tgi.

Can ctr dit liéu trich xudt tir phén mém ban vé VGS ctia Cong ty B1, tir ngay 09-
7-2022 dén ngay 17-02-2023, s6 vé duoc in ra trén moi truong QA 1a 7.018 vé
QA, tong s6 vé dd qua cong 13 5.678 vé. Sau khi trir di s6 vé S test thir 1a 600 vé,
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tong sd vé thuc té ma S da in tir hé théng QA dé dua cho T2 béan cho khach hang
14 5.078 vé x 795.000 dong = 4.037.010.000 ddng. S4 tién co duge tir viée ban vé
duoc an chia nhu sau:

- T2 chuyén khoan dén tai khoan s6 19035194835018 (mé tai Ngan hang T4,
mang tén Tran Hiru Thanh S) 12 1an véi tong sb tién 361.200.000 dong.

- T2 dua tién mit cho S, S ndp vao tai khoan s6 19035194835018 tai tru rat - ndp
tién ATM 17 1an voi tong s6 tién 1.012.000.000 dong.

- T2 dua tién mit cho S, S str dung dé chi tiéu ca nhan khoang 300.000.000 dong.
- T2 trir vao s6 tién S no T2 trude d6 100.000.000 dong.

Téng cong, Tran Hiru T1 S duoc chia 1.955.200.000 déng; trong do, thuc nhan
1.773.200.000 dong, con lai 182.000.000 déng T2 chwa dua cho S. Sé tién con lai
1a phan cta T2.

Sé tién chiém doat duge, Tran Hitu T1 S st dung phﬁn 16m dé dau tu vao tién ao
va thua 15 hét, hién S khéng con nhé tai khoan tién 4o nén Co quan Canh sat diéu
tra khong c6 can cu dé xac minh, thu hdi tai san. Ngoai ra, S str dung 100.000.000
ddng dé tra no cho ba Nguyén Thi Kim N (12 me rudt cia S); str dung
200.000.000 dong dé tra no cho chi Tran Thi Nhi T3 (1a em rudt ctia S). Qua lam
viéc, S khai nhan, khi dua tién S khdng ndi cho ba N va chi T3 biét sd tién trén do
pham tdi ma c6; ba N khai ca ba va chi T3 déu khong biét so tién S dua 1a do
pham t6i ma c6. Co quan Canh sat diéu tra da yéu cau ba N ndp lai 100.000.000
dong, nhung dén nay ba N chua ndp. Dbi véi chi T3 da xuat canh sang Singapore
ngay 22-6-2023 (theo Cong vin s6 999/PA08-P1 ngay 27-6-2023 ciia Phong
Quan 1y xuat nhap canh Cong an thanh phd D), nén Co quan Canh sat diéu tra
khong thé 1am viéc, thu hoi tai san.

Tai Bén dn hinh sw so tham sé 55/2024/HS-ST ngay 29-5-2024, Toa &n nhan
din thanh phé Da Néing:

Ap dung diém a khoan 4, khoan 5 va khoan 6 Diéu 353; cac diém b, s khoan 1,
khoan 2 Piéu 51; cac diém a, g khoan 1 Piéu 52; Diéu 58 va Piéu 54 ciia Bo luat
Hinh sy, xtr phat:

Tran Hiru Thanh S 12 (mwéi hai) nim ti vé t6i “Tham 6 tai san”. Thoi han chap
hanh hinh phat tu tinh tir ngay 22-02-2023.

Cam bi cdo dam nhiém chtic vu quan 1y trong thoi han 02 nam ké tir ngay chap
hanh xong hinh phat tu.

Ngoai ra, ban an so tham con quyét dinh vé toi danh, hinh phat d6i véi Pham
Québc T2, quyét dinh trach nhiem dan su, quyét dinh xtr 1y vat chung, an phi va
thong bao quyén khang céo theo quy dinh ctia phap luat.

Ngay 12-6-2024, Tran Hitu T1 S khang c4o xin giam hinh phat.

Trén co so noi dung vu an, can ciw vao cac tai liéu trong ho so vu an da dwoc
tranh tung tai phién toa,


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20Techcombank
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020-11-1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Chung%20c%C6%B0%20Sunhouse,%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Kim%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Nh%E1%BB%8B%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Thanh%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020-11-1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20Chung%20c%C6%B0%20Sunhouse,%20ph%C6%B0%E1%BB%9Dng%20N%E1%BA%A1i%20Hi%C3%AAn%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20S%C6%A1n%20Tr%C3%A0,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Qu%E1%BB%91c%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20H%E1%BB%AFu%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

NHAN PINH CUA TOA AN:

[1]. Sau khi xét xir so tham, Tran Hiru T1 S khang cdo ban 4n. Pon khang céo cta
bi cdo la trong thoi han quy dinh tai khoan 1 Diéu 333 cua Bo luat T6 tung hinh
su; do do, Hoi déng xét X phac tham quyét dinh dua vu an ra xét xu.

Tai phién toa, bi cdo gilr nguyén khang céo; dai dién Vién kiém st nhan dan cép
cao tai Pa Néng dé nghi Hoi déng xét xir phtc tham can cr diém a khoan 1 Diéu
355 va Diéu 356 cua Bo luat TH tung hinh su.

- Khong chap nhan khang céo ctia bi cdo Tran Hitu Thanh S; giir nguyén ban an
hinh sy so tham.

Bi cdo, Luat su bao chira cho bi cao tranh luan cong khai; noi 161 sau cung bi céo
thé hién thai d6 4n nin, hbi han vé hanh vi pham ti ctia minh va dé nghi duoc
chap nhan khang cio.

[2]. X¢ét khang cdo cua bi cao:

[2.1]. Vé t0i danh (Pdi véi bi cao khang cao):

Tran Hiru T1 S 1a nhan vién hop ddng ¢ thoi han ciia Cong ty co phan B1 Ba N1
tir ngay 11-5-2016, v6i nhiém vu la nhan vién ban ve cap treo. Tir ngay 12-6-
2017, S duoc Cong ty diéu chuyén vé bo phan Cong ngh¢ thong tin, voi nhiém vy
1a nhan vién cong ngh¢ thong tin, c6 nhiém vy hd trg nguoi dung cubi & van
phong, xu ly sy ¢6 may tinh, email, thiét bi mang. . Den nam 2019, S duoc giao
thém nhiém vu quan 1y phan mém ban vé VGS. Phan mém béan vé VGS hoat
dong trén 02 moi truong: Moi trudng chinh (1a méi truong sir dung dé ban vé cho
khéch di cép treo, khi v€ in ra trén moi truong nay thi ma C vé s€ luu vao hé
thong va doanh thu tir gia vé s& duoc cap nhat vé bo phan ké toan dé tong hop vao
nguon thu ctia Cong ty); mdi truong QA (1a moi truong kiém tra chat luong vé,
dung dé kiém tra cac vé duogc in ra c6 dugc hé thong chap nhan hay khong. Ve
trén moi truong nay khong dugc dung dé ban ma chi dung dé thir nghiém roi hay
ve. Khi quet ve trén hé thong nay thi hé théng khong cip nhét vé ndy vé cho bd
phéan Ké toan dé d6i chiéu dwa vao doanh thu ciia Cong ty).

Biét duoc dic dlem nay ctia hé théng ban vé VGS, do can tién tiéu xai, dau tu
chimg khoan, tién 40 va tra ng ca nhan bi cdo S di cau két, ban bac véi bi cdo T2
1a Pai 1y ban vé tai khu du lich Ba N1 nhu sau: S in vé trén hé théng QA dé T2
ban cho khach va an dinh thoi gian T2 dan khach qua cong tir 11 gio 45 phit dén
15 gio hang ngay 1a luc vang khach, va thong nhat in chia tién vé ban duoc theo
ty 1€ 50/50. Phuong thire, thu doan nhu sau: Khi ¢6 khach hang dat mua ve, T2
nhan tin cho S bao sd hrorng, S dung tai khoan cua minh dang nhap vao hé thong
in vé trén moi truong QA r6i giao ve cho T2 ban cho khach hang lay tién; khi
khach dén cong soét vé thi S thao tac chuyén hé thong tir moi trudng chinh sang
moi trudng QA dé khach qua cong soat vé; ngay sau khi khach qua dugc cong, S
chuyén lai hé théng vé trén méi trudng chinh dé hoat dong nhu binh thudng.

Két qua diéu tra d3 x4c dinh: Tir ngdy 09-7-2022 dén ngay 17-02-2023, s6 vé ma
S d4 dua cho T2 ban cho khach hang 1 5.078 vé x 795.000 dong/vé =
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4.037.010.000 dong, S va T2 da chiém doat so tién nay va an chia theo thoa thuan
50/50.

Cian ¢t dién bién hanh vi ma céc bi c4o da thue hién; cdn ¢l cac tai liéu chung ci
c6 tai hd so vu an; 101 khai thira nhan cua Tran Hiru T1 S va caa Pham Qudc T2;
10i khai ctia bi hai va cua nhiing ngudi ¢6 quyén loi, nghia vu lién quan 13 nhan
vién cia Cong ty the hién: Tir ndm 2019 dén khi bi phat hién, do timg 14 nhan
vién ban ve nen S dugc Cong ty TS giao thém nhiém vu quan ly phan mém ban vé
VGS, duoc cap tai khoan d¢é truy cap hé théng phan mém ban vé VGS, dugc
quyen quan Iy he thong ban v¢ VGS, dugc in ve trén ca 02 moi truong, duge
chuyén d6i hé thong tai cong soat vé. Thuc té trude S thyc hién hanh vi pham t3i,
thi hé thdng in ban vé trén moi trudng chinh gip su ¢b nén viée in ban vé di timg
duogc thyc hién trén moi truong QA. Hoi ddng xét xir phuc thim xac dinh: Tran
Hiru T1 S duge Cong ty Ba N1 tuyén dung theo hinh thirc hop dong dai han, duoc
giao nhiém vu va c6 quyén han trong viéc quan ly phan mém ban vé VGS, nhung
bi céo da loi dung nhiém vy, quyén han dugc giao dé chiém doat tai san ma minh
co trach nhiém quan ly, tai san bi chiém doat chinh 1a gia tri cua cac phoi vé su
dung dich vu cap treo ma 1& ra Cong ty phai duoc thu vé. Nhu vay, hanh vi cua bi
céo di du cac yéu td cdu thanh toi “Tham 6 tai san” dugc quy dinh tai Pidu 353
ctia Bo luat Hinh sy. Vi vy, Toa 4n nhan dan thanh phd Pa Ning két an bi cdo vé
t6i danh va diéu luat nhu vién dan trén 13 c6 can ct, ding phap luat.

[2]. V& hinh phat:

Tran Hiru T1 S ¢6 du nhan thic dé diéu khién duge hanh vi ctia minh; bi cdo biét
rd chiém doat tai san noi minh cong tac sé& bi xur Iy nghiém khac, nhung vi dong
co vu loi, bi cdo c6 tinh thuc hién toi pham. Hanh vi pham tdi cua céc bi cdo la
nguy hiém cho xa hoi, khong nhitng xam pham dén quyén so hitu hop phap vé tai
san, xdm pham dén hoat dong tai chinh ctia Cong ty noi bi céo lam viéc, ma con
anh hudéng x4u dén trét tu, tri an tai dia phuong. Do do, can xur phat bi cdo hinh
phat that nghiém khic, trong xtmg véi tinh chat, mirc d6 nguy hiém cua hanh vi
va hau qua ma bi cdo di gy ra. Tuy nhién, Toa an cip so thim xac dinh do bi cdo
¢ nhiéu tinh tiét giam nhe trach nhiém hinh sy nhu sau khi pham to1 ra dau tha,
thanh khan khai bao, an nin héi cai; tu nguyén boi thuong thiét hai dé khic phuc
hau qua va duoc bi hai xin giam hinh phat; tich cuc hop tac véi co quan diéu tra
trong qua trinh giai quyét vu an; c6 hoan canh kho khan, bi céo 1a lao dong chinh
trong gia dinh, nén chi xtr phat bi cao 12 nam tu.

Bi c4o khang cdo nhung tai Toa an cap phtic thim khong cung cap duoc tai liéu
dé ching minh c6 thém tinh tiét gidm nhe trach nhi¢m hinh sy; déng tho1, hanh vi
pham t0i ctia bi cdo thude tru’(‘)’ng hop dic biét nghiém trong; s6 tién chiém doat
tuong d6i 1on. Vi vay, dé cai tao, gido duc bi cdo, cling nhu ngan chan va phong
ngira chung d6i véi loai t6i pham nay, Hoi dong xét xir phuc tham khong giam
hinh phat cho bi céo.

Nhu vay, khang cdo cua bi cdo da duoc Hoi déng x¢ét x1r phuc tham xem xét,
nhung khong co co sé dé chap nhan.

[3]. Cac quyét dinh khac ctia ban an so thim khong c6 khang cdo, khong bi khang
nghi Hoi ddng xét xtr phuc thadm khong xét.
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[4]. V& an phi: Do khang céo khong dugc chip nhan, nén Tran Hiru T1 S phai
chiu an phi hinh sy phiic thim theo quy dinh ctia phap luat.

[5]. Kién nghi:

Trong vu an nay, Tran Hitu T1 S 14 ngudi khai Xu:(mg, cha dong cau két, ban bac
v6i Pham Quéc T2 dé cung nhau thuc hién hanh vi pham t4i. Qua trinh thyc hién
to1 pham, S loi dung vi tri viée lam, loi dung nhiém vu, quyén han dugc giao de
in xudt vé ctia Cong ty Ba N1 roi dua cho Pham Qudc T2 ban cho khach 14y tién.
Sau do, bi cdo can thi¢p vao hé¢ thong soat vé dién tir dé thue hién trot lot hanh vi
pham td1. Nhu vay, bi cdo 1a nguoi khoi xudng va thuce hanh tich cuc nhung khi
quyét dinh hinh phat, Toa an cép so tham lai ap dung Diéu 54 cua Bo luat Hinh
su dé xir phat bi cao dudi murc thap nhat cua khung hinh phat thip hon lién ké 13
ap dung khong dang phép luat, tir d6 xur phat bi cdo 12 nam tu 1a khong nghiém,
chua dap tmg duoc cong tac ddu tranh phong chéng toi pham vé tham nhiing
trong tinh hinh hiénn nay. Vi vy, can kién nghi Chanh an Toa an Toa an nhan
dan t6i cao xem xét theo thu tuc giam ddc tham vé mirc hinh phat ma Toa an cap
so tham d ap dung d6i voi Tran Hiru Thanh S.

Vi cac 1€ trén;

QUYET PINH:

1. Can ct diém a khoan 1 Biéu 355 va Biéu 356 cta B luat TS tung hinh su.

- Khong chap nhan khang cdo cta bi cao Tran HituThanh S2.

- Gitt nguyén Ban 4n hinh su so tham s6 55/2024/HS-ST ngay 29-5-2024 cua Toa
an nhan dan thanh ph6 Pa Nang.

2. V& trach nhiém hinh sy:

Ap dung diém a khoan 4, khoan 5 va khoan 6 Diéu 353; cac diém b, s khoan 1,
khoan 2 Piéu 51; cac diém a, g khoan 1 Piéu 52; Diéu 58 va khoan 1 Diéu 54 cua
B0 luat Hinh sy, xtr phat:

Tran Hiru Thanh S 12 (mwoi hai) nim ti vé t6i “Tham 6 tai san”. Thoi han chap
hanh hinh phat tu tinh tir ngay 22-02-2023.

Cém bi cdo dam nhiém chtic vu quan 1y trong thoi han 02 nam ké tir ngay chap
hanh xong hinh phat tu.

3. Cac quyét dinh khac ciia ban an so thim khong c6 khang céo, khong bi khang
nghi di c¢6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

4. Kién nghi Chanh 4n Toa 4n Toa 4n nhan dan t6i cao xem xét khang nghi giam
dbc tham theo hudéng khong ap dung khoan 2 Diéu 54 ctia Bo luat Hinh sy va
tang hinh phat d6i véi bi cdo Tran Hitu Thanh S.

5. V& an phi hinh sy phtic tham:

Can ctr khoan 2 Piéu 136 ciia Bo luat TS tung hinh sy; diém b khoan 2 Diéu 23
Nghi quyet s6 326/2016/NQ-UBTVQH14 ngay 30-12-2016 ctia Uy ban Thuong
vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an
phi va 1€ phi Toa an.
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Tran Hiru T1 S phai chiu 200.000 dong (hai traim nghin d6ng) an phi hinh sy phiic
tham.
5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an

Nm\?gn;l s TM. HQI PONG XET XU PHUC THAM
- thanh pho Da Nang; z ' ’ . 8
_TANDTC - Vu I THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Pa Nang;

- VKSND thanh ph6 Pa Nang;

- Co quan CSDT CA thanh phd Da Néng;
- Trai tam giam CA thanh phé Pa Ning;
(02 ban, dé giao cho bi cdo 01 ban);
- SO Tu phap thanh phd Pa Néng;
- Cuc THA dan sy thanh phé Da Ning; Pham Viét Cuong
- Luu: H/so vu an, Phong HCTP, LTHS.
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