TOA AN NHAN DAN QUAN 11  CONG HOA XA HQI CHU NGHIA VIET NAM

THANH PHO HO CHIi MINH Péc 1ap - Tu do - Hanh phiic
Sé: 101/2025/QDST-DS Quan 11, ngay 24 thang 04 nim 2025
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU

V/v: Yéu ciu tuyén bé mét ngudi 1a di chét

TOA AN NHAN DAN QUAN 11, THANH PHO HO CHi MINH

Thanh phan gidi quyét viéc din sw gom cé:
Tham phdn - Chii toa phién hop: Ba Nguyén Ngoc Poan Tién.

Thur ky phién hop: Ba Tran Thi Quyén — Thu ky Toa an, Toa an nhan dan Quén
11, Thanh pho HO Chi Minh.

Dai dién Vién Zciém sat nhan dan Qudn 11, Thanh phé H6 Chi Minh tham gia
phién hop: Ba Nguyén Thi Hong Hanh - Kiém sat vién.

Ngay 24 thang 4 nim 2025, tai tru s Toa an nhan dan Quan 11, Thanh phd Ho
Chi Minh m& phién hop so thdm cong khai giai quyét viéc dan su thy ly
s6 312/2024/TLST-DS ngay 14 thang 11 nim 2024 vé viéc “Yéu cau tuyén bd mot
ngudi 1a dd chét” theo Quyét dinh md phién hop so tham giai quyét viéc dan sy
s0 07/2024/QDST-DS ngay 14 thang 4 nam 2025, gdbm nhiing ngudi tham gia té tung
sau day:

Nguwoi yéu cau: Ba Phuong Th Quyén, sinh nam 1962; dia chi: 160 dudng Lé Dai
Hanh, Phuong 7, Quan 11, Thanh pho H6 Chi Minh.

Yéu cau tuyén bd mot nguoi 1a di chét dbi voi:
- Ong Phuong Tuan Tai, sinh nim 1965;

- Ong Phuong Cau Chay, sinh nam 1969;

- Ong Phuong Chuyén, sinh nim 1960;

Cl]ng djg chi cu tri cudi cung: 160 duong Lé Dai Hanh, Phuong 7, Quan 11,
Thanh pho H6 Chi Minh.

Nguwoi ¢é quyén loi, nghia vu lién quan: Ong Phuong Van, sinh nam 1964; dia
chi: 160 duong L& Pai Hanh, Phuong 7, Quan 11, Thanh phé H6 Chi Minh.
NOI DUNG VIEC DAN SU*
* B3 Phuong Ta Quyén 1a ngudi yéu ciu trinh bay:

Cha ba 1a 6ng Lam Hong, sinh ndm 1919, chét nim 1994 (theo Gidy chimg tr s6
44, quyén s6 1/94 do Uy ban nhan dan Phuong 7, Quan 11, Thanh phé H6 Chi Minh
cap ngay 27/08/1994. Me¢ cua ba Quyén la ba Phuong Khai, sinh nam 1924, chét nam



1993 (theo Gidy chimg tir s6 39TH, quyén s6 1/94 do Uy ban nhan dan Phuong 7,
Quan 11, Thanh phé H6 Chi Minh cap ngay 16/05/1994). Ong Hong va ba Khai c¢6 11
con chung, gom: LAm T6 Ha, sinh nam 1943, chét nam 2017 (theo Gidy khai tir s6 16
do Uy ban nhan dan Phudng 7, Quan 11 cip ngay 22/02/2017); Phuwong Ha Mudi, sinh
nam 1947, chét nam 2005 (theo Gidy khai tir s6 0060 do Uy ban nhan dan Phudng 7,
Quan 11 cap ngay 29/07/2005); Phuong To Ha, sinh nam 1950, chét nim 2022 (theo
Trich luc khai tir s6 38/TLKT do Uy ban nhan dan Phuong 7, Quén 11 cép ngay
04/04/2022); Phuong Ha Tu, sinh ndm 1952, chét nam 2021 (theo Trich luc khai tir s0
92/TLKT do Uy ban nhan dan Phuong 7, Quan 11 cip ngay 104/09/2021); Phuong
Kinh Vin, sinh nim 1966, chét nim 1994 (theo Gidy chimg tir s6 25, quyén s6 1/94 do
Uy ban nhan dan Phuong 7, Quan 11 cap ngay 04/05/1994); Phuong L& Mui, sinh nim
1963, chét nam 2023 (theo Gidy khai tir s6 26/2023 do Uy ban nhan dan Phuong 2,
Quan 5 cap ngay 22/3/2023); Phuong Tt Quyén, sinh nim 1962; Phuong Vin, sinh
nam 1964; Phuong Tuén Tai, sinh ndam 1965; Phuong Cau Chay, sinh nam 1969 va
Phuong Chuyén, sinh nim 1960.

Nam 1975, em trai ba 14 6ng Phuong Tuin Tai, sinh nim 1965; 6ng Phuong Cau
Chay, sinh nim 1969 va ong Phuong Chuyén, sinh ndm 1960 di bo nha di biét tich tir
d6 dén nay, gia dinh di tim kiém nhiéu lan nhung khong c6 thong tin. Lic d6, ca ba
ong déu khong c6 vo con.

Nay ba yéu cau Toa an Quén 11 tuyén bd 6ng Phuong T}lél’l Tai, sinh nam 1965;
ong Phuong Cau Chay, sinh ndm 1969 va 6ng Phuong Chuyén, sinh ndm 1960; cung
dia chi cu tra cuéi,cfn}g: 7160 duong Lé Pai Hanh, Phuong 7, Quan 11, Thanh phd Ho
Chi Minh 1a da chét dé bo sung thu tuc phap ly.

¥ Ong Phuong Vin 1a ngudi ¢6 quyén loi, nghia vu lién quan thong nhat voi ¥
kién trinh bay ctia ba Phuong Tt Quyén va khong co6 y kién nao khac.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cdc tai liéu, chimg ctr c6 trong hd so viéc dan sy dugc tham
tra tai phién hop, Toa an nhan dan Quéan 11, Thanh pho H6 Chi Minh nhén dinh:

[1] Vé quan hé phép luat va tham quyén giai quyét caa Toa an:

Ba Phuong T Quyén yéu cau tuyén b6 6ng Phuong Tuﬁin Tai, sinh nam 1965;
ong Phuong Cau Chay, sinh nam 1969 va 6ng Phuong Chuyén, sinh ndm 1960 cung
dia chi cu tra cubi cung: 160 duong L€ Dai Hanh, Phuong 7, Quén 11, Thanh pho Ho
Chi Minh la da chét. Pay 1a yéu cau viéc dan su, ong Tai, ong Chay, ong Chuyén ¢
noi cu tri cudi cung tai Quan 11 nén vu viée thudc tham quyén giai quyet cua Toa an

nhan dan Quén 11, Thanh phd H Chi Minh theo Khoan 4 Diéu 27; Piém a Khoan 2
Diéu 35 cua Bo luat t6 tung dan sy nam 2015.

[2] V& cac yéu cau cua cac duong su:
Xét yéu cwe‘iu cua ba Phuong T Quyén: Yéu cﬁq tuyén bd ong Phuong Tuan Tai,
ong Phuong Cau Chay, ong Phuong Chuyén la da chét.
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Cha rudt ba 12 6ng Lam Hong va me rudt 1a ba Phuong Khai ¢6 11 con chung,
gém cac Ong/ba: Lam Té Ha, Phuong Ha Mubi, Phuong T6 H4, Phuong Ha Tu,
Phuong Ta Quyén, Phwong La Mi, Phuong Vian, Phuong Kinh Van, Phuong Tuan
Tai, Phuong Cau Chay, Phuong Chuyén.

Céc anh em trai cta ba 12 6ng Phuong Tudn Tai, sinh nam 1965; 6ng Phuong
Cau Chay, sinh nim 1969 va 6ng Phuong Chuyén, sinh nim 1960 song chung véi gia
dinh tai dia chi 160 duong Lé Pai Hanh, Phudng 7, Quan 11, Thanh phé H6 Chi Minh
tr nho, dén nam 1975 loan lac di boé nha di biét tich tr d6 dén nay, gia dinh da tim
kiém nhiéu 1an nhung khéng c6 thong tin. Ca ba 6ng déu khong c6 vo con. Nay ba yeu
cau Toa an Quén 11 tuyén bd ong Phuong Tudn Tai, sinh ndm 1965; 6ng Phuong Cau
Chay, sinh nam 1969 va éng Phuong Chuyén, sinh nim 1960 cung dia chi cu tra cubi
cung: 160 duong Lé Pai Hanh, Phuong 7, Quan 11, Thanh phd HO Chi Minh 1a d3
chét dé bo sung thu tuc phép 1y.

[3] Can ct phép 1y dé giai quyét yéu cau:
Theo két qua xac minh ciia Cong an Phuong 7, Quan 11, Thanh phé Hb Chi

Minh nhu sau: “Buong sw Phuwong Ti uan Tai, sinh ndm 1965; Phwong Cdu Chay, sinh
nam 1969; Phuong Chuyén, Sinh nam 1960 ... di dau khdng r0 tir nam 1975 den nay.

Ca 3 dwong su trén la con cua ong Lam Hong, sinh nam 1919, chét nam 1994 va
ba Phuwong Khal, sinh nam 1924, chet nam 1993

Anh chi em cua 3 dwong sy trén la:

- Lam T Ha, sinh nam 1943, chét nam 2017

- Phuong Ha Muéi, sinh nam 1947, chét nam 2005

- Phuwong Té Ha, sinh nam 1950, chét nam 2022

- Phuong Ha Tir, sinh nam 1952, chét nam 2021

- Phuwong Kinh Van, sinh nam 1966, chét nam 1994

- Phuwong Van, sinh nam 1964

- Phuwong La Mui, sinh nam 1963

- Phuwong Tu Quyén, sinh nam 1962

Ngay 20/11/2024, Toa én nhan dan Quan 11 da ban hanh Quyét dinh s6
14/2022/QD-TA thong bao tim kiém thong tin vé nguoi bi yéu cau tuyén bo 1a da chét
doi véi la dng Phuong Tuan Tai, sinh nam 1965; 6ng Phuong Cau Chay, sinh nam 1969
va 6ng Phuong Chuyén, sinh nam 1960. Ba Phuong Ta Quyén di ding b&o trung wong

03 ky lién tiép vao cac ngay 02/12/2024, 03/ 12/2024 va 04/12/2024 va nhan thong bao
tim kiém trén phuong tién thong tin 1a Dai tiéng néi Viét Nam tai Thanh phd H6 Chi
Minh vao cac ngay 09,10 va 11/12/2024 dé tim kiém 6ng 1a 6ng Phuong Tuan Tai, sinh
nam 1965; ong Phuong Cau Chay, sinh nim 1969 va ong Phuong Chuyén, sinh nim
1960 theo théng bao tim kiém cta Toa an nhung hét thoi han 04 thang van khong co tin
tirc cuia ca ba ong.



Cin ctr vao két qua x4c minh noi trén Va cin ¢t vao cac chimg ¢t ¢6 trong hd so vu
viéc. Toa &n xac dinh 6ng Phuong Tuin Tai, Phuong Cau Chay, Phuong Chuyén c6
noi cu tri cudi cung tai 160 dudng Lé Pai Hanh, Phuong 7, Quan 11, Thanh ph Ho
Chi Minh di khoi dia phuong tir ndm 1975 dén nay van khong c6 tin tirc xac thuc 1a con
song. Ngudi yéu cau va nhimg nguoi c6 quyen loi nghia vy lién quan la anh chi em rudt
cua 0ng Phuong Tuan Tai, Phuong Cau Chay, Phuong Chuyén ciing xac dinh ong
Phuong Tuéan Tai, Phuong Cau Chay, Phuong Chuyén bo di tir nim 1975 dén nay
khong c6 tin tirc, dd ding thong bao tim kiém theo quy dinh phap luat nhung van khong
c6 két qua.

Toa an can cur vao diém d Khoan 1 Piéu 71 Bo luat dan sy nam 2015 quy dinh:
“Nguroi co quyen loi ich lién quan c6 thé yéu cau Toa dn ra Quyét dinh tuyén bé mot
nguoi la da chet trong truong hop: Biét tich 05 nam lién tré 1én va khong cé tin tirc xdc
thue la con song”.

Tai phlen hop, y klen ctia Kiém sat vién dai dién Vién kiém sat nhan dan Quén 11
vé viéce g1a1 quyet yéu cau clia duong su: Trong qua trinh gidi quyet vu V1ec va tai phién
hop, Tham phan di tudn tha cac quy dinh cia phap luat; nguoi yéu cAu va nguoi co
quyén loi, nghia vu lién quan thyc hién day du céac quyen va nghla vu cta minh theo
quy dinh cua phap luat vé t6 tung dan su. Dbi vOi ndi dung vy viée: Dé nghi Toa an
chap nhan yéu cu cta ba Phuong Tt Quyén yéu cau Toa an tuyén bd ong Phuong Tuin
Tai, Phuong Cau Chay, Phuong Chuyén 1a da chét.

Tir nhitng nhan dinh trén, Toa 4n c6 du co s& phap 1y chdp nhan yéu cau cia ba
Phuong TG Quyén xin tuyén bd 6ng Phuong Tuan Tai, sinh nam 1965; 6ng Phuong
Céu Chay, sinh nim 1969 va ong Phuong Chuyén, sinh nim 1960 cung dia chi cu tri
cudi cung: 160 dudng L& Dai Hanh, Phuong 7, Quan 11, Thanh phd HO Chi Minh la
da chét.

Céan ctr xac minh Cong an Phuong 7, Quén 11 da x4c dinh 6ng Phuong Tuén Tai,
sinh nam 1965; 6ng Phuong Cau Chay, sinh nim 1969 va dng Phuong Chuyén, sinh
nam 1960 di dau khong rd tir ndm 1975 nén Toa 4n 1ay ngay 01/01/1976 1a ngay biét tin
tirc cudi cung ctua 6ng Phuong Tuadn Tai, Phuong Cau Chay, Phuong Chuyén. Can cir
vao diém d Khoan 1 Diéu 71 va cin cir vao Khoan 1 Piéu 68 B luat dan sy nim 2015;
Toa an xac dinh ngay chét ciia 6ng Phuong Tuén Tai, Phuong Céu Chay, Phuong
Chuyén 1 ngay ké tiép ctia ngay sau 05 (ndm) nam ké tir ngay biét tin te cudi cung cua
6ng Phuwong Tuan Tai, Phuong Cau Chay, Phuong Chuyén. Vi véy, can xac dinh ngay
chét cia Ong Phuong Tuan Tai, Phuong Cau Chay, Phuong Chuyén la ngay
02/01/1981

Tir nhitng can ¢t nhan dinh ciia Toa 4n 1a pht hop véi dé nghi cua dai dién Vién
kiém sat nhan dan Quan 11, vi vay, xét thdy ba Phuong Tt Quyén yéu cau Toa an
tuyén bé mot nguoi 1a di chét dbi véi 6ng Phuong Tuan Tai, Phuong Céau Chay,
Phuong Chuyén 13 ¢ co sd, ding quy dinh ctia phap luat, can duoc chap nhan.



[4] Vé 1& phi: Can ctr diém d, Khoan 1, Piéu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 ba Phuong T Quyén dugc micn nghia vu
ndp 1€ phi do 1a ngudi cao tudi.

QUYET PINH

- Can c&r vao khoan 4 Diéu 27; diém a khoan 2 Dicu 35; diém b khoan 2 Diéu
39; biéu 361, 370, 371, 372, 393 cua B) luat To tung dan su;

- Cin ctr vao Diéu 68, 71 cua B luat Dan su;

- Céan ctr vao Nghi quyet sO 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thuong vu Qudc hdi quy dinh vé an phi va 1& phi Toa an.

1. Chip nhén yéu cau ctia ba Phuwong Tu Quyén.

Tuyén bd 6ng Phuong Tuén Tai, sinh nim 1965; 6ng Phuong Cau Chay, sinh
nam 1969 va ong Phuong Chuyén, sinh ndam 1960 cung dia chi cu trii cudi cung: 160
duong Lé Pai Hanh, Phuong 7, Quén 11, Thanh phé H6 Chi Minh 1a di chét tir ngay
02/01/1981.

Ba Phuong Ta Quyén dugc quyén lién hé chinh quyén dia phuong dé lam thu tuc
khai tir cho 6ng Phuong Tudn Tai, dng Phuong Cau Chay va 6ng Phuong Chuyén.

Khi quyét dinh nay c6 hiu lyc phap luat thi cac quan he vé hon nhan, gia dinh va
cac quan h¢ khac v€ nhan than cua 6ng Phuong Tuan Tai, 0ng Phuong Cau Chay va
ong Phuong Chuyén dugc giai quyét nhu doi voi mot nguoi da chét.

Quan hé vé tai san cia ong Phuong Tuan Tai, ong Phuong Cau Chay va ong
Phuong Chuyén duoc giai quyét nhu d6i voi nguoi da chét, tai san thudc quyén s¢ hitu
cua ong Phuong Tuén Tai, 6ng Phuong Céau Chay va 6ng Phuong Chuyén dugc giai
quyét theo quy dinh ctia phéap luat vé thira ké.

2. Lé phi so tham giai quyét viéc dan sy: Ba Phuong T Quyén duoc mién nghia
vu ndp 1€ phi do 1a ngudi cao tudi.

3. Quyén khang cdo, khang nghi: Nguoi yéu cau, nguoi ¢6 quyeén loi, nghia vu
lién quan c6 quyén khang cdo trong thoi han 10 ngay, ké tir ngay nhan duoc quyet dinh
hoic ké tir ngay quyét dlnh duoc thong bao, niém yét. Vién kiém sat cling cap va Vién
kiém sét cap trén tryc tiép c6 quyén khang nghi theo quy dinh phép luat.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- TAND TP.HCM;

- VKSND Quan 11;

- Chi cuc THADS Quan 11;

- Puong su;

- Luu hd so vu an.

Nguyén Ngoc Poan Tién
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