TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH HAU GIANG Poc lap - T do - Hanh phiic

Ban 4n s6: 26/2022/DS-PT
Ngay: 16/3/2022

“V/v Tranh chdp boi thuong
thiét hai do danh duw, nhadn
phdm, uy tin bi xam pham”’

NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiNH HAU GIANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ba Trinh Thi Bich Hanh

Cdc Tham phan: Ong H6 Vin Ludng

Ba Vo Thi Phugng

- Thuw ky phién toa: Ba Huynh Thi My Duyén — Thu ky Toa an, Toa an
nhan dan tinh Hau Giang.

- Pai dién Vién Kiém sit nhin din tinh Hiu Giang: Ba Nguyén Thi
Phuong Lan - Kiém sat vién trung cap.

Ngay 16 thang 3 nam 2022, tai try s& Toa an nhan dan tinh Hau Giang xét
xtr phiic tham cong khai vu an thu 1y s6: 95/2021/TLPT- DS, ngay 01 thang 12
nam 2021 vé “Tranh chép boi thuong thiét hai do danh dy, nhan phém, uy tin bi
xam pham”.

Do ban an dan sy so tham sb: 35/2021/DS-ST ngay 29 thang 9 nam 2021
cua Toa an nhan dan huyén L, tinh Hau Giang bi khang cao.

Theo Quyét dinh dua vy 4n ra xét xtr phuc tham s6: 23/2022/QD-PT ngay
22 thang 02 ndm 2022, gitra cdc duong su:

- Nguyén don: Ba V4 Thi Kim A (Anh), sinh nim: 1964

Dia chi: Ap 7, xa L1, huyén L, tinh Hau Giang.

- Bi don: Ong Tran Vin N, sinh nam: 1965

Dia chi: Ap 7, xa L1, huyén L, tinh Hau Giang.

- Nguoi khdng cdo: Ba V6 Thi Kim A (Anh).

NOI DUNG VU AN
Theo ban 4n so thAm va cac tai liéu co trong ho so thi ndi dung vy an nhu
Sau:
Vao ltc 10 gid 48 phut, ngay 29/6/2020 c6 cudc dién thoai goi dén may
dién thoai cia ba Kim A va chiri ba, khi do6 ba c6 noi goi 1on $6 nhung phia bén
kia khang dinh khong c6 goi 16n s6 va xung tén 13 Tran N. Khi d6 ba méi bAm



nut ghi am lai cude goi. Luc d6 ong N con thach thic ba di thua va dung 161 1€
xuc pham, mac thi lam mét thé dién va danh dy cta ba. Do qué buc xtc nén ba
moi1 1am don khéi kién 6ng N ra Toa an. Khi bi 6ng N xuc pham danh dy, nhan
phém thi tinh than ba Kim A khong duoc 6n dinh va viéc budn ban khong duoc
thuan loi. Ngoai ra trudc ddy, gia dinh 6ng N di 03 1an xtGc pham danh du, nhan
pham cta ba Kim A, ba ciing di c6 lam don géi cong an dé 1am viéc.

Nay ba Kim A yéu cau Toa an giai quyét budc ong Tran Vin N phai boi
thuong thiét hai do danh du, nhan pham, uy tin bi xdm pham bang 07 thang
lwong co ban véi s6 tién 1a 10.430.000 dong va budce 6ng Tran Van N cong khai
xin 16i ba Kim A tai chinh quyén dja phuong xi L1. Déi véi chi phi mua 01 Loa
bluetooth Fenda W5 Plus Xam — Mé1i, va 01 Thé nhé MicroSD 8gb class 4 —
Mdi ¢ gia 500.000 ddng ba Kim A yéu cau ai thua kién thi c6 trach nhiém tra
lai cho ba. Ba Kim A thay d6i mot phan yéu cau khai kién, chi yéu cau éng N
cong khai xin 16i ba tai Toa an.

Trong qua trinh giai quyét vu 4n bi don Tran Van N trinh bay: Ong Tran
Vian N thtra nhan ¢6 dién thoai cho ba Kim A ndi tai sao ba thua con 6ng va caAm
khong duoc thua nita chir khong co dung 10i 18 xtic pham danh dy, nhan pham
cia ba Kim A nhu ba trinh bay. Nguyén nhan 6ng N lam nhu vay 1a do 6ng N
btrc xuc viéc ba Kim A ctr lién tuc thua kién con 6ng N. Viéc ba Kim A cho
rang ong N c6 4m muu 1 khong c6, vi ltic d6 cong an xa moi 6ng N lam viée va
c6 m& cho 6ng N nghe doan ghi am nén 6ng N c6 xin sao chyp lai doan ghi am.
Ong N khong c6 am muu gi nhu ba Anh trinh bay, 6ng N chi ghi 4m lai dé trinh
lai chinh quyén dé moi ba Anh lai giai thich, gido duc dé ba Kim A khong thua
kién nhu vay nira.

Nay 6ng Tran Van N khong thong nhét theo yéu cau khai kién caa ba Kim
A. Yéu cau giai quyét theo quy dinh phép luat. P6i véi 01 may phat am thanh
Profit; 01 Thé nh& 8gb “chit N no1 chuyén voi That CB xa”; 01 Thé nhé 8gb
“chti N noi chuyén voi chi Anh” c6 gia khoang 500.000 dong, 6ng Tran Vin N
khong yéu cau tra lai.

Tai Ban 4n dan sy so tham s6 35/2021/DS-ST ngay 29 thang 9 nam 2021
ctia Toa 4n nhan dan huyén L, tinh Hau Giang tuyén xu:

Khong chap nhan toan b yéu cau khai kién cua nguyén don V6 Thi Kim
A (Anh) vé viéc yéu cau ong Tran Van N bdi thuong thiét hai do danh du, nhan
pham, uy tin bi xAm pham véi s tién 10.430.000 dong, yéu cau 6ng Tran Vin
N xin 16i cong khai tai toa, cling nhu yéu cau ong Tran Van N tra chi phi mua
01 Loa bluetooth Fenda W5 Plus Xam — Méi, va 01 Thé nhé MicroSD 8gb
class 4 — Méi c6 gia 500.000 dong.

Ngoai ra, an so thim con tuyén vé an phi va quyén khang cdo cia cc
duong su theo quy dinh cua phap luat.



Ngay 04/10/2021, nguyén don ba Vo6 Thi Kim A ¢6 don khang cao toan bo
ban an so tham, cu thé 1a ba Kim A yéu cau 6ng Tran Van N xin 18i cong khai
va boi thuong thiét hai do danh du, nhan phém, uy tin cuia ba bi xam pham.

Tai phién toa, nguyén don giit nguyén yéu cau khang cdo, yéu cau ong
Tran Van N phai boi thuong ton that tinh than cho ba 7 thang luong co so voi
s6 tién 1a 10.430.000d6ng va tra cho ba 500.000d6ng tién mua loa va thé nhd,
cong khai xin 16i ba tai toa 4n.

Bi don ddng vy xin 16i nguyén don tai toa 4n vi c6 hanh vi goi dién thoai
quiy rdy ba budi trua, con yéu cau bdi thuong ctia nguyén don thi bi don khong
dong y.

Pai dién Vién kiém sat nhan dan tinh Hau Giang phat biéu quan diém tur
giai doan thu 1y dén khi dwa vu 4n ra xét xir Toa an d3 tién hanh dung cac quy
dinh ctua phap luat td tung dan sy. Vé noi dung vu an, dé nghi ap dung khoan 1
Piéu 308 cua Bo luat to tung dan su, khong chip nhin khang cdo cla nguyén
don, gitt nguyén ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Can cu vao céac tai liéu, chirng cir da dugc xem xét va két qua tranh tung tai
phién toa, Hoi déng xét xtr nhan dinh:

[1] Nguyén don ba Kim A yéu cau Toa an budc ong Tran Vin N phai boi
thuong thiét hai do danh dy, nhan phém, uy tin bi xam pham, cong khai xin 161
ba Kim A. Toa 4n cap so thim xac dinh quan hé phap luat “Tranh chap boi
thuong thiét hai do danh dy, nhan pham, uy tin bi xdm pham” 13 dung quy dinh
ctia phap ludt. Cin ctr theo quy dinh tai Diéu 26; Diéu 35 va Diéu 39 Bo luat TH
tung dan sy thi Toa 4n nhan dan huyén L, tinh Hau Giang thu 1y, giai quyét 1a
dung tham quyén.

[2] Sau khi xét xtr so thdm, nguyén don ba V& Thi Kim A c6 don khang
cao trong thoi han luat dinh nén dugc xem 1a hop 1¢€.

[3] Xét yéu cau khang céo ctia ba V5 Thi Kim A, Hoi dong xét xir nhdn thay:

[3.1] Ba Kim A cho ring ngay 29/6/2020 éng N goi dién thoai cho ba va
dung nhitng 10i 1& xtic pham dén danh dy, nhan pham, uy tin ctia ba lam cho tinh
than ctia ba khong duoc 6n dinh va viéc budn ban khong dugc thuan loi. Can cur
vao cac ching ctr do ba Kim A cung cap 1a doan ghi 4m cudc thoai giita ba va
ong N, chi thé hién cudc néi chuyén qua lai, ndi dung lién quan dén van dé ba
Kim A thua kién con 6ng N, 6ng N yéu cau ba Kim A khong dugc thua kién con
ctia ong N, ma khong c6 10i 18 nao xtic pham dén danh du, nhan pham, uy tin
ctia ba. Trong qua trinh giai quyét vu an, ba Kim A cho rang khi 6ng N goi dién
thoai cho ba c6 dung 161 I€ xtuc pham ba, nhung ba khong kip ghi am lai.

Cin ctr vao Diéu 584 ctia Bo luat dan su va Nghi quyét sé 03/2006/NQ-
HDPTP ngay 08/7/2006 ciia Hoi dong tham phan Toa 4n nhan dan tdi cao hudng
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dan 4p dung vé bdi thuong thiét hai ngoai hgp dong, thi trach nhiém bdi thuong
thiét hai ngoai hop ddng chi phat sinh khi c6 diy du cac yéu t6 sau: Phai co thiét
hai (thiét hai vé vat chat hodc thiét hai do ton thit vé tinh than) xay ra, phai c6 hanh
vi trai phap luat, phai c6 mdi lién hé nhan qua gitra thiét hai xay ra va hanh vi trai
phap luat va trong moi truong hop xam pham danh dy, nhan pham, uy tin thi phai
boi thuong ton that vé tinh than. Do 6ng N khéng c6 hanh vi xdm pham danh du,
nhan pham, uy tin ctia ba Kim A, khong gy ra thiét hai gi cho ba Kim A, nén cap
so tham khong budc ong N ¢o trach nhiém bdi thuong thiét hai theo yéu cau cua ba
Kim A la c¢6 can cu.

[3.2] Tai phién toa, ong Tran Vin N cong khai xin 16i ba Kim A vé hanh vi
goi dién thoai giita budi trua lam anh huéng dén thoi gian nghi ngoi cua ba Kim
A, nhung ba Kim A khong ddng y 10i xin 16i nay vi cho rang ong N xin 15i
khong ding véi hanh vi xtc pham, chui béi cia ong N dbi véi ba. Xét thiy, ba
Kim A khong ching minh dugc 6ng N c¢6 hanh vi xic pham danh dy, nhan
pham uy tin ciia ba ma chi goi dién thoai dé héi vé viéc ba Kim A thua giri gia
dinh 6ng, vi hanh vi xdy dung nha trai phép, Hoi dong xét xtr ghi nhan thién chi
xin 16i tai toa ctia ong N,

[3.3] Tur nhiing phan tich trén, Hoi dong xét xir xét thay ba Kim A khang
c4o nhung khéng cung cip tai liéu, chimg ¢ ching minh nén Hoi dong xét xtr
khéng chip nhan yéu cau khang cdo cta ba. Chép nhén dé nghi cua dai dién
Vién kiém sat tham gia phién toa.

[4] An phi so thAm va phitic thAm dwong sy dugc mién ndp tién an phi theo
quy dinh tai diém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQH14, ngay
30/12/2016 ciia Uy ban Thuong v Qudc hoi.

Vi cac 1€ trén;

QUYET PINH

Can ctr khoan 1 Piéu 308 cua Bo ludt T6 tung dan su;

Ap dung: Diéu 584 cua Bo luat Dan sy 2015;

Piém d khoan 1 Diéu 12 Nghi quyét 326/2016/UBTVQHI4, ngiy
30/12/2016 ciia Uy ban Thuong vu Qudc hoi.

Khoéng chap nhan yéu cau khang céo cua ba V3§ Thi Kim A (Anh).

Giit nguyén Ban an dan sy so tham s6 35/2021/DS-ST ngay 29/9/2021
cua Toa an nhan dan huyén L, tinh Hau Giang.

1. Khong chap nhan toan bd yéu cau khai kién cua nguyén don V5 Thi
Kim A (Anh) veé viéc yéu cau ong Tran Van N boi thuong thiét hai do danh du,
nhan pham, uy tin bi xAm pham v&i s6 tién 10.430.000 dong, yéu cau ong Tran
Vin N xin 16i cong khai tai toa, yéu ciu 6ng Tran Van N tra chi phi mua 01 Loa
bluetooth Fenda W5 Plus Xdm — Mé1, va 01 Thé nhé MicroSD 8gb class 4 —
Méi ¢6 gia 500.000 dong.



2. V& an phi dan sy so tham va phuc tham: Puong su duge mién ndp tién
an phi theo quy dinh.

Ban 4n dan su phic thim c6 hiéu luc phap luat ké tir ngay tuyén an 1a ngay
16/3/2022.

HOQI PONG XET XU PHUC THAM

CAC THAM PHAN THAM PHAN - CHU TOA PHIEN TOA

H6 Vin Luéng - V6 Thi Phugng Trinh Thi Bich Hanh



