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NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BiNH GIA, TINH LANG SON

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdam phan- Chii toa phién toa: Ong Nguyén Van Khoi.

- Cdc Héi tham: Ong Hoang Vian Chung, ba Pham Thi Thuong.

- Thu ky phién toa: Ong Ngé Nam Toan, Thu ky Toa an nhan dan huyén
B, tinh Lang Son.

- Pai dién Vién kiém sdt nhin din huyén Binh Gia, tinh Lang Son
tham gia phién toa: Ong Nong Quy Tao, Kiém sat vién.

Ngay 11/6/2020 tai try s Toa an nhan dan huyén Binh Gia xét xu so thAm
cong khai vu an thu ly sO: 08/2020/TLST- HNGD ngay 04 thang 02 nim 2020
ve€ viéc xin ly hon, nudi con chung, chia tai san chung va ng chung theo quyét
dinh dua vu 4n ra xét xtr s6: 06/QDXXST- HNGD, ngay 21 thang 05 nam 2020
gitra cac duong su:

- Nguyén don: Chi Hoang Thi L, sinh ndm 1989. Dia chi: Thon K, xa Y,
huyén B, tinh Lang Son. C6 mat.

- Bi don: Anh Ly Van T, sinh nam 1989. Dia chi: Thon K, xa Q, huyén B,
tinh Lang Son. C6 mat.

Nguoi bdo vé quyén va lgi ich hop phdp cho bi don: Ong Luong Vin C,
Tro giip vién phap ly, thuoc Trung tdm Trg giap phap ly Nha nudce tinh Lang
Son. C6 mat.

- Nguwoi c6 quyén loi, nghia vu lién quan: Ngan hang chinh sach x3 hoi
Viét Nam - Chi nhanh Phong giao dich Ngan hang chinh sach xa hoi huyén B.
Dia chi: Khéi phé 2, thi trén B, huyen B, tinh Lang Son.

Dai dién theo uy quyen Ong Hoang Anh T1, Pho Giam ddc. Vang mit.

- Nguoi co quyen loi, nghia vy lién quan co yéu cau déc lap:

1. Ong Ly Vin T2, sinh nim 1962. Dia chi: Thén K, xa Q, huyén B, tinh
Lang Son. C6 mat.

Nguoi bao vé quyén va loi ich hop phdp cho éng Ly Vin T2: Ong Luong
Van C, Trg giup vién phap ly, thudc Trung tdm Tro gitp phap ly Nha nudc tinh
Lang Son. Co mat.



2. Ba Ly Thi Y, sinh ndm 1962. Dia chi: Thon K, xa Q, huyén B, tinh
Lang Son. Ving mit.

Nguoi dai dién theo ty quyén: Anh Ly Van T, sinh nim 1989, dia chi
thon K, xa Q, huyén B, tinh Lang Son. C6 mat.

- Nguoi lam ching:

1. Anh Hoang Vin C, sinh nam 1993.Ving mat.

2. Ong Hoang Van K, sinh nam 1961. Cé mit.

3. Ong Hoang Van U. C6 mat. Péu c6 dia chi: Thon K, xa Y, huyén B,
tinh Lang Son.

4, Ong Lam Van P, Dia chi: Thon D, xa Q, huyén B, tinh Lang Son. C6
mat.

5. Ong Lang Van C. Viang mit.

6. Ong Pam Vin N. Ving mit. Déu c6 dia chi: Thén K, xa Q, huyén B,
tinh Lang Son.

7. Ong Vy Van L. Vang mit.

8. Ong Vy Vian N. Vang mat. Péu c6 dia chi: Thon T, xa Q, huyén B, tinh
Lang Son.

9. Ong Hoang Van V, sinh nim 1970. Dia chi: Thon K, xi Q, huyén B,
tinh Lang Son. Vang mit.

10. Ong Vuong Van N. Dia chi: Thon N, xa H, huyén B, tinh Lang Son.
Ving mat.

11. Anh Ha Hung D. DBia chi: Thon N, xa H, huyén B, tinh Lang Son.
Ving mat.

NOI DUNG VU AN:

Theo don khdi kién va ban tu khai trong qua trinh tham gia t6 tung chi
Hoang Thi L trinh bay: Chi va anh Ly Van T tim hiéu va két hon nim 2008. Qua
trinh song chung vo chéng ban dau hanh phuc. Pén nim 2018 thi vo chong
thuong xuyén mau thuan, do anh Ly Vin T tham gia cd, bac, dem tai san gia dinh
di cAm cd, chi dd khuyén bao nhung anh Ly Van T khong nghe. Thay khong con
tinh cam vo chong nita, chi da song ly than tir ddu nam 2019 dén nay. Nay chi yéu
cau Toa an giai quyét cho chi duoc ly hén voi Ly Van T. Vé con chung: Vo chong
chi ¢6 02 nguoi con chung la chau Ly Thi Huong Lan, sinh ngay 27/4/2010 va
chau Ly Thi Kim O, sinh ngay 07/5/2012, hién nay cac chau dang ¢ vaoi anh Ly
Vin T, khi ly hon chi yéu cau anh Ly Van T truc tiép nudi con dén tudi truong
thanh, chi s€ cép dudng nudi con chung mdi thang 500.000d6ng cho ca 2 nguoi
con va dugc quyén tham con chung. V& tai san chung khong yéu cau Toa an giai
quyét. Tai san riéng ctia Hoang Thi L gdm 01 may cay, 01 tu dung 2 budng, dd
dung va chin man ca nhan, hién nay céc tai san trén van dé ¢ nha anh Ly Van T.
Vé ng chung cia vo chéng Vay Ngén hang chinh sach xa hoi Viét Nam - Chi
nhanh phong giao dich huyén B s6 tién 40.000. OOOdong, nay con ng chua tra,
khi ly hon hai vo chong trda mdi ngudi tra mot nira tién ng goc va lai.



Tai ban tu khai va qua trinh tham gia t6 tung anh Ly Van T trinh bay: Anh
va chi Hoang Thi L tim hiéu va két hon. Qua trinh chung séng khong c6 mau
thuan gi 16n, dén dau nim 2019 chi Hoang Thi L tu ¥ ban 03 con trau 1a tai san
chung cta vo chdng dugc 50.000.000d0ng, nén hai vo chdéng phat sinh mau
thuan, chi Hoang Thi L bo vé bén ngoai song ly than dén nay. Nay chi Hoang
Thi L yéu cau ly hén anh ciing dong ¥. V& con chung anh thira nhan c6 02 nguoi
con chung nhu chi Hoang Thi L trinh bay, khi ly hon anh déng ¥ truc tiép nuoi
ca 02 nguoi con chung va yéu cau chi Hoang Thi L cdp dudng nudi con mdi
nguoi 1a 800. OOOdong/thang cho dén khi 2 nguoi con chung du 18 tudi. Vé tai
san chung, hai vo chéng c6 04 con trau, da ban 01 con nim 2018 dugc
15.000. OOOdong, 03 con ban 2019 dugc 50.000. 000ddng. Tong cong la
65.000.000d6ng, khi ly hon anh yéu cau chia s6 tién nay thanh 4 phan cho anh,
chi Hoang Thi L, 6ng Ly Van T va ba Ly Thi Y mdi ngudi duge mot phan. Tién
ban hoa hdéi nim 2019 dugc 15.000.000ddng, tién ban ndm do duoc
6.000.000d6ng, chi Hoang Thi L da iy vé bén ngoai, ddy 1a sb tién ctia b anh
la Ly Van T2, khi ly hon yéu cau chi Hoang Thi L tra lai cho ong Ly Van T2.
Vé no chung ciia vo chong: Anh Ly Van T thira nhan vay Ngan hang chinh sach
xa hoi- Chi nhanh phong giao dich huyén B s tién 40.000.000d0ng, nay con no
chua tra, khi ly hon hai vo chong tra mdi ngudi tra mot nira.

Tai ban tu khai va qua trinh tham gia t6 tung ong Ly Van T 1a nguoi c6
quyén loi, nghia vu lién quan c6 yéu cau doc 1ap trinh bay: Trong qué trinh
chung séng ciia vo chong anh Ly Van T, chi Hoang Thi L cing gia dinh 6ng.
Néam 2019 6ng cho chi Hoang Thi L va anh Ly Van T di hai hoa hf)i thudc rung
hdi cta riéng ong dé anh Ly Van T dem ban thu hang ngay tinh téng cong duoc
15.000.000d6ng va dem tién vé giao cho chi Hoang Thi L de trang trai sinh hoat
trong gia dinh. Ngoai ra ciing trong nam 2019 ong tryc tiép di hai ndm do dem
ban cac 1an tong cong duogc 6.000. OOOdong va dua cho chi Hoang Thi L dé trang
trai sinh hoat gia dinh, khi hai vg chdng mau thuan chi Hoang Thi L di lay hét
s6 tién trén tong cong 1a 21.000.000d6ng dem vé bén ngoai, ong cho rang d6 1a
tai san riéng cta 6ng, néu chi Hoang Thi L ly hon véi con trai cia dng 1a anh Ly
Vin T, thi chi Hoang Thi L phai tra lai cho 6ng sd tién 21.000.000d0ng néu trén.
Ngoai khoan tién trén nam 2018 chi Hoang Thi L ban 01 con trau, nam 2019 chi
Hoang Thi L ban tiép 03 con trau duoc tong so tién 1a 65.000. OOOdE)ng dem vé
bén ngoai, ong cho rang la tai san chung cua gia dinh, nén yéu cau dugc chia 4
phan bang nhau cho chi Hoang Thi L, anh Ly Véan T va cho 6ng va vg cua ong
laba Ly Thi Y mdi ngudi mot phan.

Tai ban tu khai va qua trinh tham gia t6 tung ba Ly Thi Y 1a ngudi c6
quyén loi, nghia vu lién quan c6 yéu cau doc 1ap trinh bay: Trong qué trinh
chung séng cung gia dinh, nam 2018 chi Hoang Thi L ban 01 con trau, nam
2019, chi Hoang Thi L ban tlep 03 con trau dugc tong so tién 13 65.000. OOOdong
dem vé bén ngoai, ba cho rang la tai san chung cua gia dinh, nén yéu cau duoc
chia 4 phan bang nhau cho chi Hoang Thi L, anh Ly Van T va cho ba va chong
balaong Ly Van T.



Tai cong van s6 22/NHCS-TD, ngay 19/02/2020 Phong giao dich Ngén
hang chinh sach xa hoi huyén B cho biét ngay 19/ 10/2019 vo chong anh Ly Van
T va chi Hoang Thi L vay 40.000. OOOdong, lai suat 6,6%/nam, dén nay tién goc
chua tra 40.000.000dong va tién 13i, dé bao toan von cho Nha nuéc, dé nghi anh
Ly Van T va chi Hoang Thi L tra ng cho Ngén hang.

Nguoi lam chirng ctia bén nguyén don la 6ng Hoang Van K, cac anh
Hoang Vin C, Pam Vian N, Ly Van T, Vy Van L va Hoang Van V trinh bay vé
vi€c tang cho trau sinh san, nhitng ngudi mua trau voi anh Ly Van T va chi
Hoang Thi L va trinh bay viéc vay tién va tra ng cta anh Ly Van T dau nim
2019, 6ng Lang Van C, trinh bay viéc mua bd ¢t nha san véi anh Ly Van T. Tai
phién toa cac 6ng Lam Van P, Hoang Van U trinh bay dugc mua bo vdi ong
Hoang Van K ndam 2012.

Nguoi 1am chtng ciia ngudi co quyén loi,nghia vu lién quan c6 yéu cau
doc lap la cac ong Vuong Van N, Ha Hung D, Vy Van N trinh bay viéc dugc
mua nam do voi 6ng Ly Van T2 va dugc mua hoa ho6i voi anh Ly Van T,

Ngay 19/5/2020 Toa an di tién hanh phién hop kiém tra viéc giao nop,
tiép can cong khai chimg ctr va tién hanh hoa giai, tai phién hoa giai anh Ly Van T
va chi Hoang Thi L da thuén tinh ly hén, vé con chung da thong nhat giao 2 nguoi
con chung cho anh Ly Van T tryc tiép nudi dudng, nhung anh Ly Van T yéu cau chi
Hoang Thi L cap dudng nudi con vai s6 tién 700.000d6ng/ 1 nguoi con/ 1 thang, cac
bén khong thoa thuin duoc mic cip dudng. Vé tai san chung cac bén khong thoa
thuan dugc viée xac dinh gia tri tai san chung va cach chia, 6ng Ly Van T2 la nguoi
c6 yéu cau doc lap rat mot phan yéu cau chia gia tri trau sinh san, nhung van yéu cau
chi Hoang Thi L phai tra lai khoan tién ban hoa hdi va ndm do. Vé phan no chung
cua vo chéng, cac bén thoa thuan mdi nguoi chiu trach nhi€ém thanh todn mdt nira.
V@& tai san riéng cta chi Hoang Thi L, anh Ly Vin T thira nhan anh dang quan 1y tai
san riéng ctia chi Hoang Thi L 13 01 may cay, 01 chiéc tii quan 40 ciing chan, man va
d6 dung c4 nhan cua chi Hoang Thi L, sau ly hon anh ty nguyén giao lai cho chi
Hoang Thi L cac tai san trén, khong yéu cau Toa 4n giai quyét. Tai phién toa cac bén
van gitt nguyén quan diém ctia minh va khong thoa thuan dugc phuong thirc cap
dudng nudi con chung, khong thoa thuén dugce viée xac dinh gia tri tai san chung, tai
san riéng trong so trau sinh san va viéc doi lai tai san cuia nguoi co yéu cau doc lap.

Ngudi bao vé quyén va loi ich hop phap cho bi don va nguoi ¢6 quyén loi,
nghia vu lién quan c6 yéu cau doc 1ap trinh bay quan dlem va dé nghi Hoi dong
xet xur cong nhan thuan tinh ly hon, chap nhéan vé yéu cau cua bi don la ting
mirc cap dudng va chia tai san cho bi don va nguoi co quyen loi, nghia vu lién
quan, xem xét vé yéu cau doi lai tai san ciia nguoi c6 quyén loi, nghia vu lién
quan, xem xét mién an phi theo quy dinh.

Kiém sat vién tham gia phién toa phat biéu quan diém vé qua trinh tién
hanh t6 tung ciia Tham phan, Thu ky va tai phién toa Hoi dong xét xur da tién
hanh dung theo quy dinh cua B luat T tung dan sy, duong su khi tham gia t6
tung da duoc thuc hién dﬁy du cac quyén va nghia vy, nén khong c6 kién nghi gi;



Kiém sét vién dé nghi 4p dung cac Diéu 55, 81; 82; 83 cua Luat hon nhan
va gia dinh, Nghi quyét sb: 326/2016/UBTVQH13 ngay 13/6/2016 ctua Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 18 phi Toa an.

Vé ndi dung, chap nhén toan bo yéu cau khoi kién cua nguyén don, chap
nhan mot phan yéu cau cua bi don va yéu cau doc lap cua nguoi co quyén loi,
nghia vu lién quan, vé an phi dé nghi Hoi dong xét xir, giai quyét theo quy dinh
cua Bo luat TH tung dan sy va phap luat co6 lién quan.

NHAN PINH CUA TOA AN:

[1] V& quan hé phap lut: Yéu cau ly hon theo quy dinh tai khoan 1 Piéu
56 cua Luat Hon nhan va Gia dinh; khoan 1 Diéu 28, diém a khoan 1 Diéu 35
ctia Bo ludt T4 tung dan su 1a thudc tham quyén giai quyét ctia Toa an nhan dan
huyén B, tinh Lang Son. Toa an da tién hanh thy ly vu an, thu thap chung cu,
tién hanh phién hop kiém tra viéc giao ndp, tiép can cong khai chimg ctr va hoa giai,
cac duong su khong c6 y kién khiéu nai gi.

[2] V& quan hé hon nhan: Chi Hoang Thi L va anh Ly Van T két hon co
dang ky két hon ngay 19/9/2008 tai Uy ban nhan dan x3 Y, huyén B, tinh Lang
Son, 1a hon nhan hgp phap.

[3] V& yéu cau giai quyét cho ly hon: Tai phién Hoa giai va tai phién toa
giita chi Hoang Thi L va anh Ly Vin T thay khong con tinh cam vo chong, nén
da thuan tinh ly hon, nén can cong nhan sy tu nguyén thuan tinh ly hoén la phu
hop v6i quy dinh tai Piéu 55 ctia Luat Hon nhéan va Gia dinh.

[4] V& con chung: Vo chong chi Hoang Thi L va anh Ly Vian T c6 02
nguoi con chung la chau Ly Thi Lan H, sinh ngay 27/4/2010 va Ly Thi Kim O,
sinh ngay 07/5/2012, hién nay dang do anh Ly Van T truc tiép nudi dudng, tai
phién hoa gidi cac bén thoa thuan giao ca 2 nguoi con chung cho anh Ly Van T
truc tiép nudi dudng cho dén khi con chung du 18 tudi. Tuy nhién tai phién toa
do khong thoa thuan duoc vé mirc dong gop vé cap dudng, nén chi Hoang Thi L
yéu cau duoc nudi mot ngudi con chung dé khong bén nao phai chiu cap dudng,
Hoi dong xét xur thay chi Hoang Thi L sau khi ly than dang & nho va song phu
thudc gia dinh bb, me dé tai thon K, xa Y, huyén B, d6i voi 02 ngudi con chung
dang ¢ On dinh v6i anh Ly Van T tai thon K, x@ Q, huyén B dam bao vé noi 0,
hoc tap va phu hgp véi nguyén vong cua cac chau muén ¢ cung vdi nguoi b 1a
anh Ly Van T, nén can can ¢ vao thuc té dé giao 02 ngudi con chung cho anh
Ly Van T truc tlep nu6i dudng va budc chi Hoang Thi L phai dong gop cap
dudng la 400. 000ddng trén mot nguodi con chung la phu hop véi nhu cau tbi
thiéu ctia mdi ngudi con, dong thdi xem xét quyén thim nom con chung cta chi
Hoang Thi L 1a phu hop véi quy dinh cua phép luat.

[5] Vé tai san 1a gia tri trdu d4 ban cac bén c6 tranh chap 1a ciia chung,
riéng can xac dinh nhu sau: Nam 2008 anh Ly Van T va chi Hoang Thi L két
hon, nam 2009 6ng Hoang Van K tang cho con géi 1a chi Hoang Thi L 01 con
bo sinh san, ndm 2012 sinh san dugc 01 con bo, d6ng Hoang Van K da ban 01
con bo dugc 12.000.000d6ng dua cho chi Hoang Thi L dé mua may cay sir dung
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bén nha chong, cing trong nim 2012 6ng Hoang Vian K ban con bo con lai cua
chi Hoang Thi L dé chuyén dd6i mua triu cai sinh san cho chi Hoang Thi L va
tiép tuc chian nudi hd, nguoi lam chimg tai phién toa 12 6ng Hoang Vian K ciing
thita nhén viéc tang cho riéng, 6ng Lam Van P va Hoang Van U cling thtra nhén
viéc mua ban chuyén ddi thanh trau sinh san néu trén, d6i v4i bi don 13 anh Ly
Vian T cho rang nim 2009 dugc gop 1.000.000d0ng dé mua bo sinh san cua
chung vo chong nhung khong dua ra duge ching cir chirmg minh, chi Hoang Thi
L khong thira nhan, 6ng Hoang Vian K cho rang chi ting cho con gai chir khong
mua ban, nén ¥ kién cta bi don khong cé cin ctr.

[6] Cubi nam 2015 chi Hoang Thi L dem 01 con trdu me sinh san va 01
con trau nghé cai mai sinh san trong nam 2015 13 tai san riéng duoc bd me dé
ting cho dén nha chong 13 anh Ly Van T dé nuéi sinh san va lam strc kéo. Qua
trinh chan nuoi dé sinh san, nim 2016 sinh san dugc 01 con trau nghé duc, nam
2017 sinh san 01 con nghé duc, ndm 2018 sinh san dugc 01 con trau nghé cai.
Do c6 nhu ciu mua xe may dé sir dung chung vo chong, nim 2016 di ban con
trau nghé cai theo me ban dau cho 6ng Ly Vin Thuy duge 12.000.000d0ng dé
mua xe may st dung chung, do ¢6 nhu cau tra no cho anh Ly Van T vao thang
01/2019 da ban con trau sinh san nam 2017 cho 6ng Vy Van L duogc
12.800.000d6ng va bu khoan tién khac dé tra no cho 6ng Hoang Vin K 1a b dé
ctia chi Hoang Thi L s tién 15.000.000d0ng. S6 trau con lai 1a 3 con gom: Con
trau me sinh san va con trau dyc sinh san nam 2016 va con trau nghé cai sinh
san nam 2018. Cac bén khong thdéa thuan dugc viéc xac dinh dau la tai san
chung va déu 13 tai san riéng, cong sirc dong gop tir cong chan dit ma cé va cach
chia tai san, ong Ly Van T2 cho rang ké tir khi chi Hoang Thi L 14y triu vé nha
ctia 6ng 1a thanh tai san chung cua ca gia dinh nén yéu cau duoc chia. Hoi dong
xét xir thay: Tai san riéng ctia chi Hoang Thi L 1a 02 me con triu chi mang dén
nha anh Ly Van T dé 1am trau sinh san va stc kéo ban dau, chua nhdp vao tai
san chung, nhung nam 2016 chi da ty nguyén ban con trau nghé cai theo me cho
ong Ly Vian Thuy dé mua xe mdy sir dung chung vo chong va anh Ly Vian T da
tu v ban xe cho ngudi khac, nhu vay tinh dén thoi diém ban trau thang 4/2019,
tai san riéng cua chi chi con con triu me ban dau co gia tri lac ban cho ong
Hoang Vian V 1a 24.000.000dong. Tai san chung cta v chong va bd me chong
c¢6 cong chan dat 1 cac con trdu sinh san cac nam 2016, 2017 va 2918. Nhung
do c6 nhu cau tra ng cho anh Ly Van T, nén thang 01/2019 anh Ly Van T va chi
Hoang Thi L da ty nguyén ban con trau duc sinh san nam 2017 duogc
12.800.000d0ng cho 6ng Vi Vian Lén, nhu vy gid tri tai san chung ddi véi con
trau nay khong con trén thuc té nira. Tai san chung cua ca gia dinh con lai dén
thoi diém thang 4/2019 1a con trau duc sinh san nam 2016 ban dugc
22.000.000dong va con trdu nghé cai sinh san nam 2018 ban dugc
4.000.000dong. Tong cong gia tri tai san chung 1 2 con trdu sinh san nim 2016
va 2018 14 26.000.000d6ng can dugc chap nhan dem chia. V& yéu cau duoc chia
toan bo gid tri trau khi ban da ban qua cac nam 1a 65.000.000d0ng, tai phién toa
anh Ly Van T va ong Ly Van T2 va anh Ly Van T dai dién cho ba Ly Thi Y rut
yéu cau chia gia tri con trau sinh san ndam 2017, con yéu cau dem gia tri 03 con
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trau ban thang 4/2019 tong cong 1a 50.000.000d6ng bao goém ca gia tri cua con
trdu me sinh san 13 tai san riéng ctia chi Hoang Thi L 1a khong ¢ co s& can bac
mot phan yéu cau cta anh Ly Van T, 6ng Ly Van T2 va ba Ly Thi Y vi khong
c6 can ctr. Quyén loi vé trau sinh san can xem xét chia cho 4 ngudi 1a chi Hoang
Thi L, anh Ly Van T, 6ng Ly Van T2 vaba Ly Thi Y cu thé chi Hoang Thi L
ban 02 con trau sinh san nim 2016 13 22.000.000d6ng va con trdu sinh san nim
2018 1a 4.000.000ddng, tong cong sd tién trau sinh san chi Hoang Thi L dang
giit 1 26.000.000d6ng cac bén déu thira nhan s6 tién ban trdu nay do chi Hoang
Thi L giit can duogc chia cho 4 ngudi = 6.500.000d0ng dé budc chi Hoang Thi L
phai thanh todn cho anh Ly Van T la 6.500. OOO(iOng, ong Ly Van T2 la
6.500.000d0ng va ba Ly Thi Y 1a 6.500. 000d6ng va phan cia chi Hoang Thi L
dugc huong 6.500.000d6ng 1a pht hop véi cong stitc dong gop dé hinh thanh tai
san chung.

[7] D6i v6i yéu cau cia 6ng Ly Vin T2 vé viée doi chi Hoang Thi L tra
lai sO tién ban hoa hoi va nam do, tong cong 1a 21.000.000d6ng, Hoi dong xét
XU théy: Viéc chi Hoang Thi L khi con séng chung vo1 gia dinh dugc nhan tién
trén dé chi tiéu sinh hoat cua ca gia dinh 1a ¢6 that, nhung khong xac dinh duoc
10 6 tién da nhan, xong chi cho réng s6 tién dugc nhan rat it, ngoai ra do chi tu
di hai hoa hoi dé ban lay tién chi tiéu cho gia dinh va da chi tiéu cho gia dinh
hét, nay ong Ly Van T2 cho réng, vi chi ly hon véi con 6ng nén 6ng méi doi lai,
thay day khong phai la khoan tién vay, muon va da duogc chi tiéu cho sinh hoat
gia dinh, nén yéu cau ciia 6ng Ly Van T2 1a khong co can cir, cAn bac yéu ciu.

[8] Pdi voi tai san riéng cua chi Hoang Thi L 1a chiéc may cay va cac do
ding ca nhan, anh Ly Vin T cling thira nhan, cac bén khong co tranh chap. Vé
tai san chung, tai phién toa chi Hoang Thi L c6 liét ké hai vo chdng co trong
dugc mot rung keo lai, san i dugc 01 nén nha, lam duge 01 bd cot nha anh Ly
Vin T d3 ban nhung khong yéu cau giai quyét, nén khong xem xét trong vu an
nay.

[9] V& no chung ctia vo chong: Nam 2019 vo chong chi Hoang Thi L va
anh Ly Van T vay Ngan hang chinh sach xa hoi — Chi nhanh Phong giao dich
huyén B s6 tién 40.000.000d6ng, tai phién hoa giai va tai phién toa cac bén thoa
thuan mdi nguoi chiu thanh toan mot nira ng gde va 1ai trong tmg, nén cin cong
nhan sy thoa thuan nay.

[10] V& an phi: - Qua trinh giai quyét vu an va tai phién toa cac bén duong
su déu c6 don xin mién an phi, thay cac duong su déu 1a ngudi dan toc thiéu sb,
dang sinh song tai cac xa c6 diéu kién kinh té xa hoi ddc biét kho khin, nén
mién toan b an phi cho cac bén tham gia t6 tung.

[11] Loi dé nghi cua nguoi bao vé quyén va loi ich hop phap cho duong
su co ban ¢6 cin ¢, nén can dugc chdp nhan mot phan 1a phu hop.

[12] Y kién va dé nghi cua dai dién Vién kiém sat tai phién toa la phu ‘Thop voi
nhén dinh ctia Hoi dong xét xur, nén can xem xét dé ap dung trong viéc giai quyét vu an.

Puong su ¢6 quyén khang cdo theo luat dinh.

Vi cac lé trén;



QUYET PINH:

Can ct Diéu 55, Dicu 57, khoan 4 Diéu 59, khoan 2 Diéu 61, khoan 2
Dicu 81, khoan 3 Diéu 82, Diéu 83 cua Luat Hon nhan va Gia dinh; khoan 1
Piéu 28, diém a khoan 1 Piéu 35, khoan 4 Piéu 91 cua Bo luat T6 tung dan su;
diem d khoan 1 Diéu 12, cac diém a, b khoan 1 Diéu 24, khodn 6 Diéu 26, cac
diém a, b khoan 5 va diém a khoan 6 Piéu 27 cua Nghi Quyét sd:
326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cta Uy ban thuong vu Qudc hoi
vé 4n phi va 18 phi Toa an. Xir:

1. Vé quan hé vo ché)ng: Cong nhan su ty nguyén thuan tinh ly hon gitra chi
Hoang Thi L voianh Ly Van T.

2. V& con chung: Giao 2 ngudi con chung 1a chau Ly Thi Lan H, sinh
ngay 27/4/2010 va Ly Thi Kim O, sinh ngay 07/5/2012 cho anh Ly Van T tryc
tiép nuodi dudng cho dén khi con chung du 18 tudi.

Vé cap dudng: Budc chi Hoang Thi L déng gop tién cip dudng nudi 2
ngudi con chung mdi thang 1a 400.000d6ng (bdn trim nghin déng) trén mot
nguoi con, phuong thirc cip dudng theo thang, thoi gian thuc hién tir thang 7
nam 2020 cho dén khi con chung du 18 tudi. Chi Hoang Thi L dugc quyén thim
nom con chung ma khong ai dugc can tro.

Ké tir ngay c6 don yéu cau thi hanh 4n, néu bén phai tra tién chua tra duoc
thi con phai tra 13 cham tra Gmg véi sb tién va thoi gian cham tra theo quy dinh
tai cac khoan 1 va 2 Diéu 357 ctia BO luat Dan sy nam 2015.

3. Vé tai san: Budc chi Hoang Thi L phai thanh toan gié tri trau sinh san
cho anh Ly Van T, 6ng Ly Van T2 va ba Ly Thi Y mdi nguoi 14 6.500.000d0ng
(sau triéu nam tram nghin déng)

Ké tir ngay c6 don yéu cau thi hanh an, néu bén phai tra tién chua tra duoc
thi con phai tra 1di chdm tra ing v6i sb tién va thoi gian cham tra theo quy dinh
tai cac khoan 1 va 2 Diéu 357 ctia B6 luat Dan su nam 2015.

- Pinh chi mot phan ddi v6i yéu cau dugc chia gia tri con trau sinh san
nam 2017 c6 gia tri khi ban 1a 15.000.000dong do anh Ly Van T, éng Ly Vin
T2 vaba Ly Thi Y rit yéu cau.

- Bac yéu cau cua anh Ly Van T, 6ng Ly Van T2 va ba Ly Thi Y vé viéc
doi dugce chia gia tri con trau cai me sinh san c6 gia khi ban la 24.000.000d6ng
la tai san riéng cua chi Hoang Thi L vi khong ¢6 can ctr.

- Bac yéu cau doi lai s6 tién 21.000.000d6ng ctia 6ng Ly Van T2 vi khong
c6 can ctr phap luat.

4. Vé ng chung: Cong nhan sy thoa thuan gitta chi Hoang Thi L va anh
Ly Vin T vé viéc thanh toan ng vay cho Ngan hang chinh sach xa hoi — Chi
nhanh Phong giao dich huyén B s0 tién mbi nguoi 1a 20.000.000dong (hai muoi
tri¢u dong) va lai theo hop dong.

5. V& an phi: Mién an phi cho chi Hoang Thi L, anh Ly Van T ong Ly
Van T2 vabaLy Th1 Y.



Tra lai cho chi Hoang Thi L s tién tam tmg 4n phi da nop 300.000,d6ng
theo bién lai ndp tién tam Gng an phi sé AA/2015/000694 ngay 04/02/2020 cua
Chi cuc Thi hanh an dan sy huyén B, tinh Lang Son.

6. Quyen khang cao: Chi Hoang Thi L, anh Ly Van T, 6ng Ly Van T2 c6
mit, c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an. Ngan hang
chinh sach xa hgi Viét Nam- Phong giao dich Ngan hang chinh sach xa hoi
huyén B va ba Ly Thi Y vang mit c6 quyén khang céo trong han 15 ngay ké tir
ngay nhan dugc ban an hoac ban an dugc niém yét cong khai tai tru sé noi cu
tra.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6 ,7 va 9 Luat thi hanh
an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luét thi
hanh an dan su.

Noi nhgn: T/M HQI PONG XET XU SO THAM
- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Binh Gia;
- Chi cuc THADS huyén B;
- Puong sy; (Paky)
- UBND x4 Y noi PKKH;
- Luu hd so + T4 HCTP.
Nguyén Van Khéi
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