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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA V NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thim phén — Chil toa phién toa: Ong Nguyén Vin Minh
Cdc Tham phan: Ong Pham Hong Phong
Ong Pham Tri Tuén

- Thu ky phién toa: Ba Duong Thi Thu Phuong — Thu ky Toa an nhén
dan cap cao tai Thanh pho H6 Chi Minh.

- Dgi dién Vién kiém~sdt nhdn ddn cd:p cao tai Thanh pho Ho6 Chi Minh
tham gia phién toa: Ong Do Thanh Pat - Kiém sat vién.

Ngay 13 thang 4 niam 2021, tai tru sé Toa 4n nhan dan cap cao tai Thanh
phé HO Chi Minh xét xur phuc tham cong khai vu an hinh sy thu ly sb
552/2020/HSPT ngay 12 thang 10 nim 2020. Do ¢ khang cdo cua bi cao HO V
d6i v6i Ban an hinh sy so tham sé 357/2020/HSST ngay 03 thang 9 nim 2020
ctia Toa an nhan dan Thanh phé HO Chi Minh.

- Bi cao co khang cao:

HO V, sinh nam 1978 tai Hai Phong; thuong tra: 21/18 Ly Chinh Théng,
Phuong 8, Quan 3, Thanh phé HO Chi Minh; Trinh do hoc van: bPai hoc; Nghé
nghiép: Khong; dan toc: Kinh; giéi tinh: Nam; ton gido: Khong; qudc tich: V
Nam; Con 6ng H5 Manh T va ba Hoang Kim L; hoan canh gia dinh: ¢6 vo tén
Nguyen Thi Huyén H va c¢6 02 con (16n sinh nam 2007 va nho sinh ndm 2013);
Tién 4n, tién su: khong; Bi cdo bi bat gitt, tam giam tir ngay 12/9/2019 dén ngay
16/3/2020 duoc thay d6i bién phap ngin chin sang cdm di khéi noi cu tra. Bi
cao tai ngoai. (C6 mat)

- Nguoi bao chira cho bi cdo: Ong Vil Thanh H — Luat su van phong Luat
su Vii Thanh H, thudc Poan Luat su Thanh pho H6 Chi Minh. (c6 mét)
NOI DUNG VU AN:
Theo cac tai ligu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:
~ Ngay 30/7/2016, tai Chi cuc Hai quan cura khau Cang Sai Gon Khu vyc 1
(viet tat 1a Chi cuc Hai quan KV1), Cong ty TNHH xuat nhap khau thuong mai



T (viét tat 1a Cong ty T) lam thu tuc nhap khau 16 hang theo to khai hai quan sd
100970694160, khai bao nhap khau hang héa theo hop ddng, packing list,
invoice cung s6 26052016INV, ngay 26/05/2016, v6i ndi dung Cong ty T nhap
khau hat hanh nhan d3 qua so ché, s0 lugng: 617 kién, trong lugng: 6.999,909kg,
tri gia: 18.510USD, twong duong sO tién 412.125.150 dong; thué suat nhap khau
10%, twong duong voi so tién 41.212.515 dong, thué GTGT 1a 45.333.767 dong;
téng sb tién thué phai ndp 1a 86.546.282 dong, hang hoa cé xuit xi tir M.

Ngay 01/8/2016, Chi cuc Kiém dich thyc vat vung II tlen hanh 14y méu
hang hoa dé kiém dich 16 hang trén, dén ngay 22/08/2016 da cap Gidy ching
nhan kiém tra an toan thuc vat hang hoa c6 ngudn gdc thyc vat nhap khau sb
28829/A va Glay chung nhan klem dich thyc vat nhap khau, qué canh va véan
chuyen ndi dia sb 28829/KDTV vé viéc chting nhan 16 hang thudc to khai hai
quan sb 100970694160 la hat 6c cho (khong phai la hat hanh nhan nhu khai bao
ban dau), so lugng: 617 kién, trong lugng 7.000kg, hang hoa c6 xuat xir: My,
dap Gmg du yéu cau vé an toan thuc pham va dugc phép gieo trong, st dung.

Ngay 29/08/2016, Cong ty T khai bao theo to khai hai quan bd sung sb
100970694161, khai bao nhap khau mat hang hat 6c cho da boc vo, di qua S0
che hang mai 100%, trong luong: 7.000kg, tri gia; 14.420USD, tuong duong 5O
tién 321.061.300 dong, thué suit nhap khau 30%, tuong duong voi so tién 1a
96.318.390 ddng; thué GTGT 1a 41.737.969 dong, tong so tién thué phai nop 1a
138.056.359 déng, nhung khong duoc Chi cuc Hai quan KV1 chép nhan.

Ngay 31/08/2016, Chi cuc Hai quan KV1 tién hanh kiém tra thyc t€ phat
hi¢n toan b¢ 16 hang trén 1a hat 6c ché (khong phai la hat hanh nhan), thué suat
nhép khau 30%.

Ngay 29/09/2016, Cuc Hai quan Thanh pho HO Chi Minh ¢6 vin ban xac
dinh s6 tién thué chénh 1éch nhép khau va thué GTGT cua hang héa thude to
khai s6 100970694160 1a 245.861.263 dong.

Ngay 21/10/2016, Cong ty T c¢6 don giai trinh la do Cong ty T va Cong ty
Ace World Trading ky két 02 hop dong: Hop dong s6 26052016INV ky ngay
26/5/2016 mua 07 tin hat hanh nhan, tri gia 18.480 USD va Hop dong sd
30052016INV ky ngay 30/5/2016 mua 07 tan hat 6c cho, tri gia 14.420 USD.
Do Cong ty Ace World Trading chua du hang hat hanh nhan nén dong hang hat
6c cho trude. Viée thay doi ké hoach giao hang bén cung cap khong bao trudc
nén Cong ty T van khai bao hang hoa theo hop ddng 1a hat hanh nhan.

Két qua diéu tra, xac dinh nhu sau:

* Két qud xdc minh tai S6 Ké hoach va Pau tw Thanh phé H6 Chi Minh
xdc dinh: Ngay 01/07/2014, S¢ Ké hoach va Pau tu Thanh phd HO Chi Minh
cip Gidy chimg nhan ding ky doanh nghiép cho Cong ty T, tru sé: s6 12A
duong H, Phtt My Hung, phudng Tan Phong, Quén 7, Thanh phd H6 Chi Minh,
do Ong Quéc H 1am Giam dbc. Ngay 11/11/2015, S& Ké hoach va Pau tu Thanh
ph6 Ho Chi Minh cép Gidy chimg nhan ding ky doanh nghiép thay d6i 1an thu
nhat cho Cong ty T, dia chi s6 19 duong Hung Thai 1, Phu My Hung, phuong
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Tén Phong, Quén 7, Thanh phd Hb Chi Minh, do Ong Quéc H lam Giam ddc va
thanh vién gép von la ba Truong Thi Kim V (me H).

Ngoai ra, ngay 03/12/2015, S¢ Ké hoach va Pau tu Thanh phd Ho Chi
Minh cip Gidy chirng nhan ding ky doanh nghiép cho  Cong ty TNHH xuit nhap
khau thuong mai Song P (Cong ty Song P), dia chi s6 169B T, Phuong 4, quin
Pht Nhuan, Thanh phé Ho Chi Minh va ngay 26/7/2017, S& Ké hoach va PAu tu
Thanh phé H6 Chi Minh cap Gidy ching nhan ding ky doanh nghiép cho Cong
ty TNHH xuat nhap khau va thuong mai Song N, dia chi s6 21/18 L, Phuong 8,
Quan 3, Thanh phd H6 Chi Minh déu do H6 V lam giam déc.

Két qua xac minh tai Cuc thué Thanh phd Ho Chi Minh x4c dinh: Cong ty
T c6 ké khai thué trén hé théng ké khai dién tir dén quy 1/2017. Ngay
17/11/2017, Chi cuc thué Quan 7 c¢6 Thong bao sb 15765/TB-CCT vé viéc
nguoi nop thué khong hoat dong tai dia chi da dang ky. Cong ty Song N co ké
khai thué trén hé théng ké khai dién tir dén quy 3/2018, ngay 27/11/2019, Chi
cuc thué Quan 3 co6 Thong béo sé 697/TB-CCT vé viéc nguoi nop thué khong
hoat dong tai dia chi di ding ky va Cong ty Song P c¢6 ké khai thué trén hé
thdng ké khai dién tir den quy 3/2016. Ngay 11/4/2017, Chi cuc thué quan Phu
Nhuén c6 Thong béo sb 3104/TB- CCT vé viée ngudi ndp thué khong hoat dong
tai dia chi da dang ky.

Ngay 28/02/2017, Co quan Canh sat diéu tra, Cong an Quén 2 phdi hop
vo1 Chi cuc Hai quan KV1 tién hanh kiém tra thuc té 16 hang thudc to khai hai
quan s6 100970694160 ngay 30/07/2016 c6 sy chimg kién cua HO6 V — dai dién
Cong ty T, két qua xac dinh hang hoa 1a 1.096 kién hat 6c ché da qua so ché,
téng trong lwong 13 13.152kg (1 kién 12kg, bao gdm trong lugng bi).

Ngay 01/11/2019, Co quan Canh sat diéu tra, Cong an Thanh phd HS Chi
Minh phéi hop v6i Chi cuc Hai quan KV1 tién hanh kiém tra thuc té lai 16 hang,
két qua xac dinh hang héa thudc td khai hai quan 100970694160 1a 1.096 kién
hat ¢ ché di qua so ché, tong trong luong tinh 14 12.604kg (1 kién 11,5kg,
khong bao gdm trong lwong bi). Toan bd hang hoa khéng cd nhin méc, khong
c6 han str dung.

Két ludn gidm dinh s6 612/KLGD-TT ngay 27/5/2019 va Két ludn giam
dinh s6 1868/KLGD-TT ngay 20/11/2019 cua Phong ky thuat hinh Sy, Cong an
Thanh ph6 H6 Chi Minh xac dinh:

- HO V ky gia chit ky ctia Ong Qudc H va Kenvin Truong trén 02 (hai)
Contract (hop dong ngoai) s 30052016INV giita PARTY ACE WORLD
TRADING COMPANY LTD véi PARTY B THAP NHAT IMPORT EXPORT
TRADING COMPANY LTD d& ngay 30/05/2016; 03 (ba) Contract (hop dong
ngoai) sd 26052016INV giita PARTY A: ACE WORLD TRADING
COMPANY LTD v6i PARTY B: THAP NHAT GIA IMPORT EXPORT
TRADING COMPANY LTD dé ngay 26/05/2016.

-HO V ky gia chir ky cua Ong Quoc H trén cac tai liéu sau: Don giai trinh
ciia Cong ty T dé ngay 21/10/2016; Gidy ty quyén ctia Cong ty T khong dé ngay;
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Giéy gidi thiéu ctia Cong ty T giéi thiéu H6 V dén Chi cuc Hai quan KV1 ndp
ho so, khong dé ngay, thang, naim 2016; Glay dang ky kiém dich thuc vat cua
Cong ty T, ngay 22/8/2016; Glay dang ky kiém tra an toan thuce pham hang hoa
c6 ngudn goc thue vat nhap khau ctia Cong ty T; Van ban vé viéc “xin mang
hang vé kho bao quan” ctia Cong ty T, khong sb, dé ngay 08/09/2016; Van ban
vé viéc “xin diéu chinh n6i dung dang ky kiém dich thuc vat nhap khau” cua
Cong ty T, khong sd, dé ngay 23/08/2016; Glay gioi thiu cua Cong ty T gidi
thiéu HO V dén Cong ty Light House liy 1énh, dé ngay 11/07/2016; cac gidy gi6i
thiéu cua Cong ty T gioi thiéu Tran Minh T, Ong Quoc H, Tran burc Sinh, Bang
Quang Son, H6 V dén DLHQ Hoang Hu¢ vé viéc truyén tk dién tir;

COMMERCIAL INVOICE, s6 06052016INV, dé ngay 6/5/2016; Bill of Lading,
s6 OEX160202, dé ngay 18/05/2016; Bill of Lading, s6 OELA51997, dé ngay
13/06/2016; Hop dong cho thué kho lanh sd 16-61/KL/HPKL dé ngay
01/9/2016; ...

- HO V ky gia chit ky ciia Kenvin Truong trén cac tai liéu sau:
COMMERCIAL INVOICE s6 26052016INV, d& ngay 26/5/2016;
COMMERCIAL INVOICE sb 030620161NV, dé ngay 06/03/2016; Packing list sb
26052016INV ngay 26/5/2016.

- Hd V 13 ngudi ky minh tén trén cac tai liéu sau: Bién ban kiém tra an
toan thyc phim va ldy miu cua Chi cuc kiém dich thuc vat Vung II ngay
01/8/2016; Bién ban kiém dich va 1dy mau vat thé thudc dién kiém dich thyc vat
cua Chi cuc kiém dich thuc vat Ving II ngay 01/8/2016; Bién ban vi pham hanh
chinh vé bao vé va kiém dich thyc vat s6 188/BB-VPHC/KD2 ngay 09/8/2016;
Lénh giao hang s6 16- 07/027/INB ngay 10/7/2016; Phiéu thu cua Céng ty co
phan Logistic Hai Pang sb 007/07 ngay 11/7/2016; Hoa don gia tri gia ting sd
0001453 ngay 11/7/2016;..

Két ‘qua xac minh tai Cong ty Hoang Hu¢ xac dinh: Ngay 30/07/2016, Hb
V cung cip gidy gidi thiéu cua Coéng ty T va cung cap cho Nguyén Thi Kim
Ngan - Nhan vién Cong ty Hoang Hu¢ thong tin chiing tir ban chinh c6 nd1 dung:
Cong ty T 1am tha tuc nhap khau 16 hang hat hanh nhan d3 qua so ché, sé luong:
617 kién, trong luong: 6,999,909 kg, tri gia: 18.510USD, thué suit: 10%, xuat
xir: My. Sau d6, dén ngay 29/08/2016, éng V yéu cau ké khai bo sung thanh hat
6c cho, sd luong 7.000kg, tri gia 14.420USD.

Qua xac minh tai Chi cuc kiém dich thuc vat Vung II va Cuc bao vé thuc
vat - B Nong nghiép va Phat trién nong thon, xac dinh: Thang 7/2016, Chi cuc
nhan ho so dang ky 16 hang nhap khau ctia Cong ty T, khi kiém dich thuc vat va
an toan thuc pham, phat hién hang nhap vé khong nhu khai bao. Cong ty T co
giai trinh, lam viéc truc tiép véi chi cuc vé sy nham 14n. Chi cuc tién hanh lap
bién ban vi pham hanh chinh, ra Quyet dinh xtr phat vi pham hanh chinh d6i véi
hanh vi ké khai sai chung loai. Dong thoi, Cong ty T dang ky lai ding nhu hang
nhap vé, két qua kiém tra dat yéu cau nén duoc cap gidy chimg nhan kiém dich
thuc vat va an toan thuc pham nhap khau.

Qua x4c minh sb tai khoan ctua Cong ty T tai Ngin hang Eximbank, xac
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dinh: Trong nam 2016, Cong ty T c6 03 lan chuyén tién sang nudc ngoai cho
Cong ty Ace World Trading thanh toan tién hang hoa nhap khau cho céc td khai
do Cty Thap Nhét Gia nhap khau tir thang 07/2015 dén thang 5/2016, cu thé
chuyén vao cac ngay 22/3/2016, ngay 24/5/2016 va ngay 26/5/2016.

Qua x4c minh tai khoan ca nhan cta HO V tai cac Ngan hang TMCP K§
Thuong V Nam (Techcombank), Ngin hang TMCP Ngoai thuong V Nam
(VCB), Ngan hang Sai Gon Thuong Tin (Sacombank), xac dinh khong c6 giao
dich nao lién quan dén Cong ty T va Cong ty Ace World Trading.

Qua xac minh tai khoan Cong ty Song Ngan va Cong ty Song Phat tai
Ngén hang Sai Gon, xac dinh: Cong ty Song Phat chuyén thanh toan tién hang
cho Coéng ty Ace World Trading 03 lan vao cac ngay 13/12/2016, ngay
16/12/2016 va ngay 20/12/2016. Cong ty Song Ngén chuyén thanh toan tién
hang cho Cong ty Ace World Trading 01 1an vao ngay 24/11/2017.

Qua xac minh sé tai khoan cua Cong ty cd phan Logistics Hai Pang tai
Ngén hang Dong A, xac dinh: Viéc thanh toan tién thué container, thanh toan
tién cudc van chuyén duong blen cho 16 hang hat 6c cho do Cong ty T nhap
khau theo td khai hai quan s6 100970694160 ngay 30/7/2016 do V& Quéc C
dung tén nop s tién 300.000.000 dong vao ngay 31/8/2016 tai Ngan hang Dong
A - Chi nhanh Binh Tay; H6 V ndp thanh toan sé 200.000.000 dong vao ‘ngay
01/12/2016, ndp sd tién 200.000.000 ddéng vao ngay 03/5/2017, ndp so tlen
150.000.000 dong vao ngay 10/5/2017; V& Thi Tuyét Chinh ndp so tlen
200.000.000 dong vao ngay 17/8/2016 va Pham Thi Dung ndp sO tién
229.229.281 ddng vao ngay 07/11/2017. Tat ca cac chimg tir déu thé hién noi
dung: Ace Word thanh toan tién cudc tau van tai.

Qua x4c minh sb tai khoan ca nhan cia Huynh Thi Pai T tai Ngan hang
Dong A, xdc dinh: Trang c6 dang ky mo tai khoan ca nhan tai Ngan hang Dong
A tir nam 2007, nhung dén nam 2012 thi khong con phét sinh giao dich gi.

Qua xac minh sO tai khoan ca nhan cua Pham Thi Dung tai Ngan hang
bong A, xac dinh: khong c6 khoan tién nao co6 lién quan dén Cong ty T va Cong
ty Ace World Trading.

Qua két qua xdc minh ctia Vin Phong Co quan Canh sat diéu tra, Bo
Cong an dé nghi, phdi hop thong qua dai dién Canh sat Hoa Ky, xac dinh: Két
qua tra ctru Interpol Washington, Hoa Ky khong phat hién thong tin cua Cong ty
Ace World Trading va JH Logistics ding ky ¢ cap do lién bang. Tai Hoa Ky,
cac cong ty khong bat budc phai dang ky kinh doanh theo luat lién bang ma viéc
dang ky duoc thuc hién & cac bang va chinh quyén dia phuong. Do vy khong
thé khang dinh c6 ton tai cac céng ty ndy tai Hoa Ky hay khong.

Qua két qua Yéu ciu tuwong trg tu phap vé hinh sy théng qua Vién kiém
sat nhan dan T6i Cao, Cuc tu phap, Khu hanh chinh dic biét Hong Kong, Trung
Qudc cung cAp mot sb thong tin nhu sau: Pé nghi Co quan diéu tra tién hanh
diéu tra thém thong qua trang web ciia Co quan ding ky cong ty HKSAR tai:
https://www.icris.cr.gov.hk/csci, noi hd so cong ty ciia cac cong ty kinh doanh

5


https://www.icris.cr.gov.hk/csci

trong HKSAR c6 thé dugc 1y theo 1¢ phi quy dinh dé xac dinh Cong ty Word
Tranding c6 phai la cong ty da dang ky tai HKSAR va dia chi doanh nghiép nhu
da dang ky hay khong va Kevin T ¢6 phai la giam dbc va co thé dang ¢ tai
HKSAR hay khong la rat can thiét dé cung cdp cho Cuc tu phap, Khu hanh
chinh dic biét Hong Kong, Trung Qudc xem xét thém vé Yéu ciu.

Két qua xac minh cac kho chtra hang thé hién trén hd so nhap khau cia
Cong ty T, Cong ty Song Ngan va Cong ty Song Phat tai: Kho s6 01 Ba To,
Phuong 7, Quéan 8 do Cong ty cd phan nhom nhya Kim Hang cho Cong ty T
thué tir thoi gian tir ngdy 29/8/2016 dén ngay 19/10/2016 dé chira mit hang thuc
pham, d6 dung gia dinh; Kho 301C Binh Pong, Phuong 14, Quan 8 do Cong ty
TNHH Qudc Thai cho Cong ty T thué tir ngay 25/01/2016 dén ngay 25/8/2016.
Tai s6 02 Nguyén Vin Quy, phuong Pha Thuan, Quan 7; s6 B5/19K Tran Pai
Nghia, xa Tan Kién, huyén Binh Chanh tai thoi diém x4c minh khong c6 kho
chura hang.

Qua xac minh tai Cuc quan ly XUt nhdp canh, B Cong an, xac dinh: HO
V duoc cip ho chiéu s6 B6431126 ngay 28/3/2012 va da xuat nhap canh 03 1an,
gan nhat nhip canh vao ngay 05/5/2018; Ong Quéc H, sir dung ho chiéu sb
B9404739 xuét canh tir ngdy 27/3/2018, dén nay chua c6 thong tin nhdp canh;
Huynh Thi Pai T duoc cip ho chiéu sé B5695237 ngay 18/8/2011, nhung dén
nay chua c6 thong tin xuat nhap canh.

Qua xac minh tai Cong ty TNHH Tai Nguyén, dia chi s6 10 Nguyén Hug,
phuong Bén Nghé, Quan 1, Thanh phd H6 Chi Minh xé4c dinh: Tir khi Toa nha
Vinatex-Tai Nguyén di vao hoat dong st dung, Toa nha khong c6 hop tac cho
Cong ty A va Huynh Thi Pai T thué hoic cho muon vin phong Lau 4.

Qua x4ac minh sd dién thoai 0918009098 tai Tong Cong ty dich vu Vién
Thong, xac dinh: C6 khoang thoi gian do Huynh Thi Pai T dang ky chu thué
bao va st dung.

Qua x4c minh tai Co quan Canh sat diéu tra, Cong an Quan 1, Thanh phd
Hb Chi Minh, x4c dinh: Co quan Canh sat diéu tra, Cong an Quén 1 dleu tra vu
viéc V5 Quéc C - Chu ho kinh doanh AAM, dia chi: 273/21/16 T6 Hién Thanh,
Phuong 13, Quan 10, Thanh phd H6 Chi Minh c6 hanh vi kinh doanh hang hoa
nhap lau. Trong d6, HO V 1a ngudi thué lai nha sé 31 duong s6 9, Tam Da,
phuong Long Truong, Quan 9, Thanh phd Ho Chi Minh str dung dé tap két hang
hoa cho Ho kinh doanh AAM. Két qua diéu tra vu viéc, ngay 24/9/2019, Co
quan Canh sat diéu tra, Cong an Quén 1 da ra Quyét dinh khong khai t6 vu an
hinh sy va da dugc V klem sat cung cap két luan viéc Co quan Canh sat diéu tra,
Cong an Quan 1 ra quyét dinh khong khéi té vu an hinh su 14 ¢6 can ct, ding
quy dinh phap luat. Ngay 25/11/2019, Uy ban nhan dan Thanh phé H6 Chi Minh
ra Quyét dinh x{r phat hanh chinh s6 2024/QD-XPVPHC dbi véi 6ng V& Qubc
C nhung dén nay 6ng C van chua chap hanh Quyét dinh nay.

Qua ké:[ qua uy thac diéu tra cuia Co quan Canh sat diéu tra, Cong an
huyén Bén Cau, tinh Tay Ninh, x4c dinh: Cong ty TNHH Song Chau, ma so



thué: 3900375582, c6 dia chi hoat dong tai Lo s6 4, duong s6 75A, Trung tim
thuong mai quoc t&, Ctra khau Mdc Bai, xa Loi Thuan, huyén Bén Cau, tinh Tay
Ninh, dén nay cong ty khong con hoat dong.

Tai Co quan di€u tra, H6 V va nhiing nguoi 1ién quan khai nhan nhu sau:

Trude day, H6 V khai thué Ong Qubc H dimg tén thanh 1ap Cong ty T
cho V, sau d6 lai khai rang V chi thué phap nhan cua Cong ty T (khong c6 hop
dong thué) véi s tién 20.000.000 dong/thang 1a cho don gian sy viée, V chiu
trach nhiém trudc phap luat cho Hiéu, nhung thuc t& thi Hiéu chi giao hd so
thanh 14p doanh nghiép, con ddu ctia Cong ty T cho V quan Iy dé lam thu tyc
nhap khau theo dé nghi ctia 6ng Kevin T. Khi 1am thi tuc nhap khau, V da lién
lac véi Kevin T va ba Huynh Thi Dai T (Linda), sé dién thoai: 0918009098 yéu
cau diéu chinh bill tdu c6 ndi dung tir 1.100 kién 6c chd (Walnut), c¢6 trong
luong: 12.701kg, tong gia tri: 41 :250USD thanh 16 hang 617 kién hat hanh nhén
(Almond), c6 trong lugng: 6.999ke, tong gia tri: 18.510USD, 1am gia va truc
tiép ky gia chir ky cua Ong Qudc H va Kevin T trén cac tai liéu ching tir dé hop
thirc hoa hd so cho b to khai hai quan sé 100970694160 ngay 30/07/2016 nhim
lam giam s6 tién thué nhap khau thu loi bat chinh, néu thuc hién trét lot, V
hudng 1/3 va Kevin T hudng loi 2/3 s6 tién thué trén duoc.

Pén nay, HO V khai: Kevin T 13 cha 16 hang; Huynh Thi Pai T 1a ngudi
do Kevin T thué, truc tiép 1am viéc vi hang tau, giao hd so cho V 1am thu tyc
nhap khau; Ong Quéc H, V4 Quéc C va V5 Huynh Thi Tuyét T (vo C) 1a nhiing
nguoil nhén ti€u thy hang hoa sau khi V lam xong thu tyc, thong quan 16 hang.
Vo Quoc C, V6 Huynh Thi Tuyét T hodc nhéan vién cua C, Trang tryc tiép sir
dung s6 tién ban hang (hodc giao cho V) thanh toan tién thué container, van
chuyén duong bién tir nude ngoai vé V Nam cho hang tau. Riéng HO V chi nhan
lam thu tuc nhap khau hang hoa cho Kevin T thong qua phap nhan Céng ty T do
Ong Quéc H lam giam dbc voi tién cong 20. 000.000 déng/thang. Do 16 hang hat
oc cho khong co Gidy kiém dinh hang hoa xuit khiu & nude ngoai, V tu van cho
Kevin T rang khai mat hang nhap khau 1a hat hanh nhan va lam thu tyc dang ky
kiém tra chat luong hang hoa nhap khau tai V Nam s& dugc nhap khau. Lic do,
Kevin T chi dao V ké khai nhap khau hang héa 1a hat hanh nhén, trong luong
7.000kg va chi dao Huynh Thi Dai T lién hé voi hang tau thay doi bill tau, diéu
chinh tén hang, giam s6 luong hang héa nhap khau. V khai khong biét noi cu tru,
th()ng tin cd nhan cua Kevin T, Huynh Thi Pai T, Vo Quéc C, VO Huynh Thi
Tuyét T.

Ho V thira nhan viéc giai trinh tai Co quan Hai quan vé viéc vi pham nhap
khau 16 hang thudc t& khai hai quan sé 100970694160 ngay 30/07/2016 1a do
Cong ty Ace World Trading giri nhAm don hang cta hop dong khac ma Cong ty
T da ky véi Cong ty Ace World Trading 1a hoan toan sai va V da lam cac hop
d6ng mua ban khdng, gia chit ky Kenvin T, Ong Qudc H trén cac hop dong ndp
cho Chi cuc Hai quan KV1 dé d6i phé va dé nghi xem xét cho khai lai hd so
nhap khau hang hoa. V di cung cap con diu cua Cong ty Ace World Trading,
Cong ty T, ddu chirc danh giam dbc caa Ong Qudc H, hop dong ngoai va mot sb
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chung tir khéng st dung dé ké khai nhdp khau to khai hai quan sé
100970694160 ngay 30/07/2016. Ngoai ra, con cung cip ndi dung email ngay
18/07/2016, gui tor dia chi Viethl9@gmail.com dén dia chi email
trang@acewtrading.com (Linda H) c6 ndi dung “ Hi T, Em giup anh chinh sua
lai thong tin trén Consignee: T, Export: Ace word hongkong; Hang: almond, 671
carton, Tks em nhé”...

H6 V thira nhan két qua giam dinh xac dinh chit ky, chir viét cia Ong
Quédc H va Kevin T trén cac hop dong ngoai, invoice, packing list va cac ching
tir khac do HO V ky gia. Pong thoi, H6 V chip nhan s tién thué chénh 1éch phai
nop thém so véi khai bao 1a 376.362.038 dong do giam dinh vién Hoang Thi
Thiéu Hoa - Giam dinh vién tu phap thuéc Tong cuc Hai quan két luan ngay
06/12/2019. Riéng Két luan dinh gia tai san s6 404/HPDGTS-TCKH, ngay
12/11/2019 cta Hoi dong dinh gia trong t6 tung hinh sy Quan 2, Thanh phd Ho6
Chi Minh, xac dinh tri gia hang hoéa trong td tung hinh su ddi véi 1.096 kién hat
oc cho (1 kién =1 1,5kg), téng trong luong tinh 12.604kg, XUAt Xt My, thoi diém
dinh gia thang 8/2016, déu xac dinh tong tri gia 1a 4.411.400.000 dong thi HO V
cho rang viéc dinh gia nay qué cao so véi thyuc té, vi hang hoa 1a hat 6¢ ché do
Cong ty T nhap khau 1a hang nguyén liéu, moi qua so ché, nén gia ban ra thi
truong chi 130.000 dong/kg, vi vay tong tri gia cho 16 hang nay chi khoang
1.700.000.000 ddng. HO V s& cung cip co so bang van ban, tai liéu dé xac dinh
loai hang héa nay ¢ gia ban thi truong, thoi diém thang 8/2016 dé Co quan diéu
tra xem xét lai tri gia hang hoéa ddi véi 16 hang nhung sau d6 van khong cung
cép duoc. Do do, khong c6 co so dé xem xét lai gia tri 16 hang theo dé nghi cia
HoO V.

bdi véi hang héa do Co quan Canh sat diéu tra, Cong an Quan 1 kiém tra,
thu giit tai kho s6 31 dudng s6 9, Tam Pa, phuong Long Truong, Quan 9, Thanh
ph6 H6 Chi Minh do V dung tén thué kho, V khai cho C mugn kho trén dé chira
hang hoéa. Ngudn goc 16 hang do C mua troi ndi trén thi trudng, viéc mua ban
hang héa cua V5 Qubc C, V3 Huynh Thi Tuyét T nhu thé nao V khong biét.

Sau khi Cty Thap Nhat Gia ngung nhap khau, Hb V di sir dung phap nhan
Cong ty Song N, Cong ty S dé tiép tuc nhap khau hang hoa cho Kevin T.

Trude khi xuat canh di nudc ngoai, Ong Quéc H khai: Thang 07/2014,
Hiéu duoc HO V nhd dung tén phap nhan cho Cong ty T, mdi thang V tra cho
Hiéu 20.000.000 déng Moi hoat dong ctia Cong ty T 1a do V truc tiép diéu hanh
va ky tén. Con déu ctia Cong ty T 1a do V gitr, H khong biét hoat dong cua Cong
ty T kinh doanh linh vuc gi va khong ky tén bat ky vin ban, gidy to nao cua
Cong ty T.

Truong Thi Kim V (me ruét Ong Qubc H) 1a thanh vién gép von trong
Cong ty T khai: C)ng Quéc H xuét canh di Uc du hoc tu thang 03/2018. Ban than
ba Vva gia dinh rat khé khan, khong c6 nghe nghiép 6n dinh nén khong c6 tién
gop von Cong ty T. Ba Van khéng blet gi vé viéc thanh lap va diéu hanh hoat
dong cua Cong ty T, dbi v6i dia chi s6 12A hodc s6 19 duong H 1, Phit My
Hung, phuong T, Quan 7, Thanh phd Hd Chi Minh, 14 nha do me ruét ba Van
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thué dé o, tir nam 2016, dén nay da tra nha.

Nguyén Thi Thu Ha — nhén vién Cong ty c6 phan Logistic Hai Dang khai:
Huynh Thi Dai T (Linda H, Linda T) st dung sb dién thoai 0918009098, email
“trang@acewtrading.com” 12 nhan vién ctia Cong ty A tryc tiép thoa thuan véi
Cong ty H thué container lanh 40’ s6 HICU6122499, van chuyén hang hoa tir
My vé Cang Cat Lai. Ngay 13/6/2016, T giri email thong bao phat hanh van don
¢6 ndi dung thé hién hang hoa van chuyén 1a Walnut Halves in bulk pack 25LBS,
sd luong 1100 packages/Gross Weight 12,701kg; ngudi giri hang 1a: Copynet
Imaging Solutions SDN BHD, NO.11, Jalan Cahaya 15, Taman Cahaya, 68000
Ampang Selangor Darul Ehsan; ngudi nhdn hang 1a Thap Nhat Gia Import
Export Trading Company Limited, 19 Hung Thai 1, Phu My Hung, Tan Phong,
District 7, HCMC, Vietnam va yéu cau gui ban nhap cho Trang duyét. Tuy
nhién, ngay 14/6/2016, Trang c6 gui email cho Cong ty Hai Pang véi ndi dung
“xin diéu chinh van don nhu sau: tén hang hoa 1a “Almonds in bulk pack 25LBS,
so lwong 7.000kg, twong duong 15,432LBS”. Do d6, Cong ty Hai Pang thong
bao dai ly héang tau la Cong ty JH Logistics tai My diéu chinh bill theo yéu cau
va gui cho Trang duyé¢t. Khi Trang thong nhit, ngay 06/7/2016, Cong ty Hai
bang da ndp manifest tai cong thong tin mdt cua qudc gia:
wwwhitps://vnsw.gov.vn, ma khai bao 1a 1625030, van don s JHLA520001
ngdy 14/6/2016. Khi hang hoa dugc van chuyén vé dén V Nam, Cong ty Hai
Ping thong bao cho Trang dén nhan 1énh giao hang cua Coéng ty Hai Ping,
Lénh giao hang ciia hang tau, bill tu va thanh toan tién cho Cong ty Hai Pang.
Tuy nhién, ngudi dén nhan 1énh giao hang, bill tau va thanh toan tién cho Cong
ty Hai Pang 1a HO V, st dung dién thoai sb 0979247999, viéc giao nhan va
thanh toan tién c6 ky tén xac nhan ctia HO V.

Nguyén Thi Kim N nhan vién Cong ty Hoang H khai: Ddi véi bo to khai
nhap khau s6 10097694160, ngay 30/07/2016 do Cong ty T dimg tén nhép khau
ngay 30/07/2016, H5 V ¢6 Gidy gidi thiéu ban chinh cta Cong ty T va cung cap
thong tin chtng tir ban chinh ¢6 ndi dung: Cong ty T nhap khau 16 hang hat hanh
nhan da qua so ché, s luong: 617 kién, trong luong: 6,999,909 kg, tri gia:
18.510USD, thué suit: 10%, xuat xtr: My. Sau d6, dén ngay 29/08/2016, 6ng V
yéu cau ké khai bd sung thanh hat 6c cho, ) lugng 7.000kg, tri gid 14.420USD
va yéu cau truyén to khai dién tir. Ngoai ra, HO V tryc tiép hodc thué Tran Minh
T dén Cong ty Hoang H dé cung cp chimg tlr, thué truyén dit liéu hai quan dién
tu cho Cong ty T va Cong ty Song Ngan, Cong ty Song P do Hb V 1am Giam
doc.

Tran Minh T khai: HO V ¢6 thué Tuin dén Cong ty Hoang H dé cung cip
hd so, thong tin cac 16 hang do Cong ty T dimg tén nhap khau dé Cong ty Hoang
H truyén to khai dién tir. Viéc mua ban hang hoa, ky két hop ddng nhu thé nao
Tuan hoan toan khong biét, khong tham gia.

Tran Hoang P - Giam ddc Cong ty Hoang L va Van Thanh H - Pho giam
doc Cong ty Hoang L khai: Thang 8/2016, Hb V ¢6 goi tir 6 0979247999 vao
s6 0949224000 dé lién hé thué kho lanh. V ddng v thué 1 phan kho lanh cua
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Cong ty Hoang L dé chira 12 tan hat 6c chd véi chi phi thué kho 1a 20.000
dong/tin/ngay. Ngay 01/9/2016, H6 V sir dung email “viethl9@gmail.com” giri
vao email cua Cong ty Hoang L 1a “hoang.van@hoanglaico.com” véi ndi dung:
“Dear anh; Minh giri a théng tin; Nguoi dai dién ky hop dong 1a Giam dbc Ong
Quéc H; Ngudi giao dich: Hb V-0979247999; 12 tan 6c chd; Anh cho xin dia
chi thué kho nhé” va guri kém 02 file 14 hinh anh Gidy ching nhan ding ky hoat
d6ng kinh doanh cta Cong ty T. Can cr vao ndi dung da trao doi, thoa thuin va
thong tin Glay ching nhan dang ky hoat dong kinh doanh cua Cong ty T do Ho
V cung cap, H da dy thiao Hop dong thué kho sé 16- 61/KL/HDKT ngay
01/09/2016; phu luc 1 - Bang gia, biéu phi; phu luc II - phiéu yéu cdu nhap hang;
phu luc IIT — phiéu dé nghi xuat hang giri cho HO V. Tuy nhién, sau d¢6 HO V ¢6
dién thoai thong bao khong gtri hang vi vay khong c6 ky két hop dong.

Tran Minh D — Cong chtrc Hai quan tiép nhan hd so ban dau ctia Cong ty
T khai: Déi voi to khai s6 100970694160, dang ky ngay 30/07/2016 cua Cong ty
T do Ho V dai dién Cong ty T (theo gidi gidi thiéu khong ngay, thang, c6 gia tri
dén hét ngay 31/ 8/2016) dén nop ho so tai Chi cyc Hai quan KV1 theo quy dinh
gom: To khai nhap khau, hoa don thuong mai, van tai don, gidy ding ky klem
dich thuc vat, giay dang ky kiém tra an toan thuc pham hang hoa c6 nguon gbc
thuc vat nhap khau. Chi cuc Kiém dich thuc vat Vung II sau khi lay mau tai
Cang Cat Lai dé kiém tra an toan thuc phém va kiém dich thyuc vat, da 1ap Bién
ban vi pham hanh chinh sé: 188/BB-VPHC/KD2 d6i v&i Cong ty T vé hanh vi
“Nhap khau 07 tin hat 6c chd tir My vao V Nam nhung khai béo 13 hat hanh
nhan” va Chi cyc Kiém dich thuc vat Vung II cap giéy chung nhan kiém dich
thuc vat nhap khau, qua canh va van chuyen noi dia s6 28829/KDTV va Gidy
ching nhén kiém tra an toan thuc pham hang hod c6 ngudn gde thuc vat nhap
khau s6 28829A cho mat hang hat 6c cho, $6 lugng 617 thung carton, khoi
luong 7.000kg. Toan bo ho so do H6 V ky dai dién cha hang truc tiép ndp bod
sung cho Tran Minh Puc.

Cin ct bién ban kiém tra, 1dy mau, bién ban vi pham do khai béo sai mat
hang cta Chi cyc Kiém dich thuc vat Vung II 1ap, nén hang hoa ctiia Cong ty T
phai chuyén cho bd phéan kiém tra thyc té hang hoa (kiém hod) dé xac dinh thuc
té 1am co so xtr 1y vi pham. Do d6, ngay 26/8/2016, Tran Minh e 1ap “Phiéu
dé xuat thay doi hinh thirc, mirc do kiém tra Hai quan tir ludng vang sang do,
hinh thtc kiém tra béng phuong phap thu cong, muc do kiém tra toan bo”, sau
dé mang toan bo hd so trinh va dugce Lanh dao Chi cuc Lé Vian Nhién (Chi Cuc
Phé phu trach bd phan tiép nhan hd so) ky duyét trén gidy sau d6 duyét trén hé
théng vao lic 16 giod 04 phat, ngay 26/8/2016. Luc 16 gio 10 phut, ngay
26/8/2016, Huynh Son Tung (Chi cuc phé phu trach bd phan kiém hoa) duyét
trén hé théng “hinh thtrc kiém tra tha cong, ty 1¢ kiém tra 1a 10%”. H6 so giao
lai cho Vian phong Doi hang héa nhap dé Nguyen Hoang M - Lanh dao D61 phan
cong cong chirc kiém hoa. Can ct vao két qua kiém tra thyc té, cong chirc
Nguyén Thanh N va Nguyén Puc Llap Bién ban vi pham hanh chinh trong linh
vuc Hai quan sé 345/BB- HCI ngay 24/10/2016 vé hanh vi nhap khau hang hoa
khai bao sai tén hang, ma sd, thué sut gay thiéu thué. Ngay 29/8/2016, Cong ty
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T khai bd sung cho t& khai 100970694160 nhung khong dugc chap nhan.

Lé Van N - Chi Cyc Pho phu trach bd phan tiép nhan ho so khai: To khai
s6 100970694160, dang ky ngay 30/07/2016 cua Cong ty T duoc hé thong phan
1u0ng vang (klem tra chi tiét ho s0, miém kiém tra thuc té hang hoa). Cong chure
kiém tra hd so Tran Minh D tiép nhén hd so, kiém tra d6i chiéu ho so véi to khai
trén hé thong, do ¢ thong tin nghi van, ¢6 dau hiéu vi pham nén Puc di dé xuat
thay doi hinh thirc chuyen tur luong vang sang ludng do, mirc d6 kiém tra: toan
bo. Dua vao dé xuét caa Tran Minh D, ong N ky xac nhan va duyét trén hé
thdng.

Huynh Son T - Chi cuc pho phu trach bo phan kiém hoa khai: Doi véi to
khai s 100970694160, diang ky ngay 30/07/2016 cta Cong ty T. Tung chi cin
ctr thong tin, dir li€u trén hé théng Vinass cua Cuc Hai quan Thanh phé HO Chi
Minh dé duyét ty 18 kiém tra thuc t& hang hoa ddi véi 16 hang nay (khong duyét
trén hd so gidy). Can cir dé xuat cta cong chirc dang ky hd so Tran Minh Puc
thé hién trén hé théng: “Kiém tra xac dinh thyuc té hang hoa, ma s6, thué suat”;
Cin ¢t vao ¥ kién cua Lanh dao phu trach dang ky hd so Lé Van Nhién trén hé
théng thé hién noi dung: “Duyét dé xuét”, do tinh chat chi co mot mat hang, bao
bi dong ddéng nhat, ong Tung da duyét trén hé théng “Kiém tra thii cong 10%”.

Nguyén Hoang M khai: Ddi voi to khai s6 100970694160, ding ky ngay
30/07/2016 cua Cong ty T. HO so do bd phan ding ky tiép nhén, trinh Lanh dao
Chi cuc phé duyét, sau do chuyén bo phan vin phong cua D61 thu tyc hang hoa
nhap khau dé ong Minh phan coéng cong chire kiém tra 1a Nguyén Thanh N va
Nguyén Ptrc L.

Nguyén Thanh N va Nguyén Puc L cong chirc duge phan cong kiém tra
thue té hang hoa khai: Két qua kiém hoa phat hién 16 hang nhap khau thyc té 1a
hat 6¢ cho khong dung véi khai bao hai quan 1a hat hanh nhan. Can ctr sy chi
dao cua lanh dao chi cuc trén hé théng Vinass nén 6ng Nhan va ong L khong
kiém tra s6 luong toan bo 16 hang ma chi kiém tra ty 1& 10% cua 16 hang ghi
nhan sy viéc 16 hang nhap khau thudc to khai hai quan s6 100970694160 ngay
30/07/2016 ctia Cong ty T 1a hat oc cho, sb luong 617 thiung.

Qua xac minh ba Huynh Thi Pai T tai Cong an phuong Vinh Bao, thanh
phé Rach Gi4, tinh Kién Giang duoc biét: Ba Huynh Thi Pai T, sinh nam: 1989,
HKTT: 249 Ngb Quyén, phuong V, thanh phd Rach Gia, tinh Kién Giang da
ban nha vao nam 2007, hién tai ba Trang khong con & dia phuong, chuyén di
dau khong 13, nén Co quan Canh sat diéu tra khong moi 1am viée duoc. Ngay
08/01/2019, Co quan Canh sat diéu tra, Cong an Thanh phé Ho Chi Minh d4 ra
Quyét dinh tam hodn xuit canh va ngay 06/9/2019 da dang thong tin truy tim
Huynh Thi Dai T trén bao va tai Cong an 24 Quan, Huyén thudc Thanh phdé Ho
Chi Minh nhung chua c6 két qua.

Qua xéc minh 6ng V& Qudc C va ba V3 Huynh Thi Tuyét T (vo C) tai
Cong an xa T, huyén C, Thanh phoé H6 Chi Minh; Cong an xa T, huyén B,’tinh
Ca Mau; Cong an xa B, huyén B; Cong an Phuong 13, Quan 10, Thanh pho Ho
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Chi Minh, xac dinh: V& Quédc C ¢6 ho khau thudng tra tai xd T, huyén D, tinh
Ca Mau nhung hién nay ong V5 Quéc C va ba Vo Huynh Thi Tuyét T khong cu
tra tai cac dia chi trén, di dau dia phuong khong r6. Ngay 02/3/2020, Co quan
Canh sat diéu tra, Cong an Thanh phé H6 Chi Minh d3 dang thong tin truy tim
V5 Qudc C va Vo Huynh Thi Tuyét T trén béo va tai Cong an 24 Quan, huyén
thugc Thanh phd HO Chi Minh.

Theo Két luan dinh gia tai san s6 104/HDDGTS-TCKH ngay 29/5/2017,
Hoi dong dinh gia trong t6 tung hinh su, Uy ban nhan dan Quén 2 két luan: tong
gi4 tri 16 hang vi pham 13 4.603.200.000 dong.

Theo Két luan dinh gid tai san s6 6037/STC-HPDGTS-BVG ngay
28/07/2017 ctia Hoi dong dinh gia tai san trong to tung hinh sy cdp Thanh phd,
Uy ban nhan dan Thanh phd HO Chi Minh két luan: tri gia 16 hang hat 6c cho vi
pham 4.603.200.000 dong (gia da bao gdém céac loai thué, phi....) theo gia thi
truong vao thoi diém nhap khau.

Két luan giam dinh ngay 18/04/2018 cua Giam dinh vién Lé Xuan M va
Tran Tudng A xac dinh tri gia tinh thué cua 16 hang thuc nhap theo to khai hai
quan sd 100970694160 1a 1.452.433.228 ddng; thué nhap khau 1a 435.729.968
dong; thué gia tri gia ting 13 188.816.319 dong. S6 tién thué chéch léch phai thu
thém 1a 538.000.005 dong.

Theo Két luan dinh gia tai san s6 404/HPPGTS-TCKH ngay 12/11/2019
cua Hoi ddng dinh gia trong t6 tung hinh sy, Uy ban nhan dan Quan 2 két luan:
tong tri gia 16 hang 14 4.411.400.000 dong.

Két luan giam dinh ngay 06/12/2019 cua giam dinh vién Hoang Thi Thiéu
Hoa xac dinh s6 tién thué phai ndp doi voi 16 hang co trong luong tinh 12.604
kg la 417.574.553 dong, s6 tién thué chénh 1¢éch phai nop thém so voi khai bao
1a 376.362.038 dong.

Tai Ban cdo trang sO 116/CT-VKS-P3 ngay 21/4/2020 cua Vién kiém sat
nhan dan Thanh pho H6 Chi Minh da truy t6 bi cao H6 V v€ t61 “Budn 1au” theo
diém a khoan 4 Diéu 188 cua B0 luat hinh su.

Tai Bén 4n hinh sy so tham s6 357/2020/HS-ST ngay 03/9/2020 ctia Toa
an nhan dan Thanh pho H6 Chi Minh da tuyén xir:

‘ Can cir diém a khoan 4 Piéu 188;7 diém s, h khoan 1, khoan 2 Piéu 51;
bicu 54 B0 luat hinh sy nam 2015, stra d6i boé sung nam 2017.

Xur phat: Bi cao HO V 4 (bon) nam tu v& t0i “Budn 1au”. Thoi han til tinh
tr ngay bat chap hanh an trir di thoi gian tam giam trudce do tir ngay 12/9/2019
dén ngay 16/3/2020.

 Ngoai ra, ban an so tham con tuyén vé xur 1y vat chimg vu an, an phi va
quyén khang cao.

Sau khi xét xtr so tham, ngay 10/9/2020, bi cao H5 V khang cdo xin giam
nhe hinh phat.
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Tai phién toa phuc tham:

~ Bicao Hb V di khai nhan toan bo hanh vi pham t6i ding nhu ban 4n so
tham da xét xu va dé nghi cap phuc tham giam nhe hinh phat cho bi céo.

Luat su ctia bi céo trinh bay: Luat su thong nhat vé toi danh. Tuy nhién,
can xem xét bi cdo pham td1 voi vai trd giap stc. Bl cdo V co nhiéu tinh tiét
gidm nhe nhu gia dinh bi cdo c¢6 cong véi cach mang, bi cdo thanh khan khai
béo, dn nan hdi cai. Tai phién tdoa hom nay, bi cao dua ra tai li€u la phiéu kham
bénh, bi c4o bi nhdi mau co tim va cao huyét ap. Do do, Luat su dé nghi Hoi
d6ng xét xtr phuc thim xem xét giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cdp cao tai Thanh phé Ho Chi Minh
tham gia phién toa phat biéu y kién nhu sau: Sau khi phén tich, danh gia tinh
chét, mirc d6 cua hanh vi pham tdi ctia cic bi cdo, bi cdo H6 V mét 1an nita thira
nhan hanh vi pham t6i ciia minh. Pai dién Vién kiém sat két luan Toa an cap so
tham xét xtr bi cao V vé toi “Budn 1au” 1a c6 can cu, dung nguoi, ding t6i. Hanh
vi ctia cac bi cdo xAm pham dén quan 1y cua Nha nuéc vé kinh té. Tai phién toa
phuc thim hom nay, bi cao khang céo xin giam nhe hinh phat nhung khong dua
ra tinh tiét, ching ctr ndo méi so v6i cap so tham. Pai dién Vién kiém sat dé
nghi Hoi ddng xét xir 4p dung diém a khoan 1 Piéu 355 khong chap nhan khang
c4o cta bi cdo va giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai li¢u trong hd so vu an da
duoc tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhu sau:

[1]. V& hanh vi, quyét dinh té tung cta Co quan canh sat diéu tra Cong an
Thanh phé Hb Chi Minh, Diéu tra vién, Vién kiém sat, Toa 4n nhan dan Thanh
phd HO Chi Minh, Kiém sat vién va Tham _phan trong qua trinh diéu tra, truy to
va xét xur da thuc hién dung vé tham quyén, trinh ty, tha tuc quy dinh ctua Bo
luat to tung hinh sy. Qua trinh dleu tra va tai phién toa, bi cao khong co y kién
hodc khleu nai Ve hanh vi, quyét dinh ctia Co ‘quan tién hanh té tung va cua
ngudi tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh ctia Co quan tién hanh t6
tung va cua nguoi tién hanh t6 tung da dugc thuc hién déu hop phap ddi véi cp
so tham.

[2]. Hd V c6 hanh vi cb tinh khai bao sai tén, chung loai hang hoa, thué
sudt va so lwong hang hoa tai co quan hai quan nham giam s tién thué phai ndp.
Cu thé Ho V str dung phap nhéan 1a Cong ty T do Ong Qudc H 1am giam dbc dé
thuc hién tht tuc nhap khau 16 hang theo to khai hai quan sb 100970694160
ngay 30/7/2016 c6 ndi dung nhap khau hat hanh nhan da qua so ché s6 lugng:
617 kién, trong luong: 6.999,909kg. Tuy nhién sb hang hoa thuc té ma V nhap
khau qua xac minh cua Co quan canh sat diéu tra két hop véi Chi cuc hai quan
la 1.096 kién hat 6c cho da qua so ché, tong trong luong tinh 1a 12.604kg. Khi bi
hai quan phat hién, dé 16 hang duogc thong quan, Ho V d3 ky gia chit ky cua Ong
Quéc H, Kevin T va sir dung con diu ctia Cong ty T va Cong ty Ace World
Trading do V giit dé ky va déng dau trén cac ching tir nhap khau gém: Hop
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dong mua ban hang hoa, hoa don thuong mai, bill of lading, don giai trinh, gidy
iy quyén, gidy gi6i thiéu, ...dé ndp cho co quan Hai quan.

Theo Két luan dinh gia tai san s 6037/STC-HPDGTS-BVG ngay
28/07/2017 ctia Hoi dong dinh gia tai san trong t6 tung hinh sy cAp Thanh phd,
Uy ban nhan dan Thanh phé HO Chi Minh két luan: tri gia 16 hang hat 6c cho vi
pham 4.603.200.000 dong (gia da bao gom cac loai thué, phi....) theo gia thi
truong vao thoi diém nhap khau.

V6i hanh vi néu trén, Toa 4n cip so thim dad xét xir bi cdo HO V vé
t01 “Buon 1au” thudc truong hop “vat pham phap tri gia 1.000.000.000 dong tro
1én” theo diém a khoan 4 Piéu 188 cua Bo luat Hinh sy nim 2015 stra d6i bd
sung nam 2017, 1a ¢6 can cu dling nguoi, dung toi.

[3]. Pon khang céo cua bi cao nam trong han luat dinh nén hop I¢.

[4]. Xét ndi dung khang céo cua bi cao V, Hoi déng xét xr nhan théy: cép
so tham dd ap dung cho bi cdo tinh tiét giam nhe nhu bi cdo c6 nhan than tdt,
pham t6i 1an dau, thanh khan khai bao, t6 ra an nan héi cai, pham to6i nhung
chua gay thiét hai; gia dinh bi c4do c6 cong véi cach mang: 6ng ndi bi céo 1a 6ng
Hb Tri T duoc ting thuong nhiéu huin chuong khang chién chong Phép, ba noi
bi c4o 1a ba Duong Thi T dugc chinh phu ting bing c6 cong véi nude do Thi
tudng Phan Van Khai ky, cha bi cdo la 6ng H6 Manh T tham gia khang chién
chéng My duoc ting Huy chuong khang chién hang Nhét duoc quy dinh dlem h,
s khoan 1, khoan 2 Diéu 51 Bo luat hinh sy. Do bi cdo ¢6 nhiéu tinh tiét giam
nhe nén cap so thAm d3 van dung cho bi cao quy dinh tai Piéu 54 cua Bo luat
hinh sy, tir d6 x1r phat bi cdo murc hinh phat 4 nam tu 1a thoa dang, thé hién su
khoan hong cua phap luat.

[5]. Tai phién toa, bi cdo V trinh bay duoc tinh tiét giam nhe mdi, ndp
don xin xem x¢ét hién dang bénh nhoi mau co tim, cao huy€t ap dé Hoi dong xet
xu xem x¢ét. Do vay, co can cir chap nhan khang cao cua bi cao, giam mot phan
hinh phat dé thé hién tinh nhan dao cta phap luat.

Kién nghij Vién kiém sat nhan dan Thanh phd HO Chi Minh tiép tuc dicu
tra 1am 0 trach nhiém cua nhiing nguoi lién quan nhu Ong Quéc H, Huynh Thi
bai T, Vo Qudc C, Vo Huynh Thi Tuyét T dé tranh lot ngudi 1ot to1 nham dam
bao x1r Iy mot cach khach quan trong vu an hinh suy.

[6]. Cac quyét dinh khac ciia ban an so thAm khéng c6 khang cdo, khang
nghi da c6 hiu lyc phap luat.

Vi cac lé trén,

QUYET PINH:

Cén cr vao diém b khoan 1 Dicu 355; diém ¢ khoéan 1 Diéu 357 ciia B9
luat T tung hinh sy nam 2015.

Chap nhan khang céo cua bi cdo HO V. Stra ban an hinh sy so tham.
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_ Can cu diém a khoan 4 Diéu 188; diém s, h khoan 1, khoan 2 Piéu 51;
bicu 54 BJ luat hinh sy nam 2015, stra doi bd sung nam 2017.

Xu phat: Bi cao HO V 03 (ba) nam ti vé t6i “Budn lau”. Thoi han t tinh
tr ngay bat chap hanh an trir di thoi gian tam giam trude do tir ngay 12/9/2019
dén ngay 16/3/2020.

Bi cao HO V khong phai chiu 4n phi hinh sy phac tham.

Céc quyét dinh khac cua ban an so tham khong c6 khang cao, khang nghi
da c6 hiéu luc phap luat, ké tir ngay hét thoi han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHUC THAM
- Tda 4n nhén dan tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai TP.HCM;

- TAND TP. HCM;
- VKSND TP. HCM;

- Cong an TP. H6 Chi Minh;

- S& Tu phap TP. H6 Chi Minh;

- Cuc THADS TP. H) Chi Minh; Nguyén Vin Minh
- Bi cao;

- Luu VP, HS.
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