i _ TOZA AUN NHAAN DAAN QUAAN 8 COANG
HOGA XAO HOAI CHUU NGHOA VIEAT NAM
THAGNH PHOA HOA CHI MINH Noéc ladp — TOT do — Hainh phuuc

Badn aun soa: 20/2022/DS-ST
Ngagy: 09/02/2022
V/v: “Tranh chadp héip fioang tin duing”

NHAAN DANH
NOOUC COANG HOGA XADO HOAI CHUU NGHOA VIEAT NAM

TOGA AUN NHAAN DAAN QUAAN 8 - THA@NH PHOA HOA CHI MINH
Voui thagnh phaan Hoai fioang xeut x60 s6 thaam goam cou:
Thadm phaun - Chud toia phiean toga: Bag Nguyén Thi Thanh Chi

Cauc Hoai thadm nhaan daan:  1- Bag Ly Ngoc Manh
2- Ba Nguyén Thi Kinh

Tho kyl Toag aln ghi biean balin phiean toag: OAng Tran Ngoc Tuyén—
Caun bod Toag aun nhadn daan Quaén 8, Tp.HCM.

Naii diedn Viedn kie8m salt nhadn dadn Quaidn 8 — Tp.HCM tham gia
phieén toga:
Ba Dwong Thi Thanh Nhan— Kieam saut viean

Ngagy 09 thaung 02 naém 2022 taii Toga aun nhadn dadn Quaén 8, Thanh
phé6 HO Chi Minh xelt x60 s6 thadm coang khai vui adn thui Iyl soa
343/2020/TLST-DS ngagy 15 thaung 12 naém 2020 vea viedc “Tranh chaap hoip
fioang tin duing” theo Quyeat fidnh fida vui atn ra xeut x60 soa 186/2021/QNXX-
DS ngagy 14 thaung 12 naém 2021 vag Quyeat fionh hoadn phiedn toga soa
07/2022/QNST-DS ngagy 10 thating 01 naém 2022 giéda catic iéong soi:

Nguyén don: NH NN VN(c6 mat)

Tru s&: S6 2 LH, phuong Th C, QuanG, Tp Y

- Nguoi dai dién theo phap luét: Ong TV Th — Téng Giam déc

- Nguoi dai dién theo uy quyén: Ong N b H - Pho giam dbc phu trach
Agribank Chi nhanh 3 (vin ban uy quyén sb: 2965/QD- NHNo-PC ngay
27/12/2019)

Ong N D H uy quyén lai cho 6ng N V K 1am dai dién (gidy uy quyén sb
1162/NHNo03-TH ngay 11/9/2020)

Nguoi bao vé quyén va loi ich hop phap cho nguyén don: Ong B V T, luat su
Vp LS CTL.

Bi don: Ong N H M, sinh nim 1969 (ving mit)

Dia chi: XX/YY/Z/B/A C L, Phuong A, Quan T, Tp X.

Ngudi c6 quyén loi nghia vy lién quan:

BaN T K C, sinh nam 1972 (c6 mat)

Dia chi: D8/AA/C Ap M, xa D P, huyén B, Tp X

NHAAN THAAY

* Trong fion khéadi kiedn ngagy 11/9/2020 vag quau trinh toa tuing, fiaii diean

nguyeén fi6n lag odng N V K trinh bagy:




NH NN VN(sau day viét tit 1a Agribank) c6 cho Ong N H M vay tién theo
Hop dong tin dung s6 1602-LAV-201800504 ngay 05/9/2018 ky giira Agribank —
chi nhanh 3 phong giao dich Van Lang va Ong N H M véi ndi dung sau: Thoi han
vay 1a 12 thang, muc dich vay bu dip mua nha &, s tién vay 1a 1,300,000,000 dong.
Agribank di giai ngan cho Ong N H M s6 tién 1,300,000,000 dong.

Tagi saln bado fialm cho khoadn vay culia Ong N H M theo Hop dong tin
dung s6 1602-LAV-201800504 ngay 05/9/2018 14 toan bd Quyén s& hiru nha ¢ va
Quyén sir dung dit ¢ tai thira dat s6 88, To ban dd s6 124-TL 2005, dia chi 31
duong Lién Khu 8-9 khu phd 9, phuong Binh Hung Hoa A, quan Binh Tan, Thanh
phé HO Chi Minh theo Gidy chimg nhan s6 H01068/2009/Binh Hung Hoa A do
UBND quén Binh Tén cép ngay 14/5/2009 duoc cap nhit chu sé hitu méi nhit ngay
10/8/2018 thudc s6 hitu cia ba N T K C, cong chimg s6 012943, quyén s6 09TP/CC-
SCC/HPGD ngay 05/9/2018 tai Vin phong cong chimg Mai Viét Cuong, sb 236
Cao Thing, Phuong 12, Quan 10, Thanh phé HO Chi Minh va diang ky giao dich bao
dam tai Chi nhanh vin phong ding ky dat dai quan Binh Tan.

Trong qua trinh thyc hién hop dong tin dung néu trén, Ong N H M di khong
thuc hién ding thoi han thanh todn din dén phat sinh no qua han tir ngay
21/12/2019. Agribank di nhiéu lan nhic no nhung dén nay Ong N H M va ngudi
bao lanh van chua giai quyét khoan no cho Agribank.

Tinh fiean ngagy 31/8/2020 Ong N H M cogn ndi Agribank tiean ndi goac vag
ladi culia héip fioang tin duing soa: 1602-LAV-201800504 ngay 05/9/2018 nhd sau:

NOT goac : 1,300,000,000 fioang
NOT ladi trong hain : 208.231.507 fioang
N6 laBi quau hain : 60.734.932 fioang
Toang codng : 1.568.966.439 fioang

Agribank fiea ngho Toga aun giadi quyeat:

- Buodc Ong N H M phai hoagn trali toagn boa moét laan khoa(in ndi voan,
tiean laBi trong hain, lai quau hain, ladi phait cuia hoip fioang tin duing neau trean
tinh fiean ngagy 31/8/2020 véi soa tiean lag 1.568.966.439 fioang. Cauc khoaln
tiean ladi sed fidoic tiedp tuic tinh tde ngagy 01/9/2020 cho fieAn ngagy Agribank
nhaén fidoic toagn bod ndi goac vag ladi.

Trodeng héip Ong N H M khoang thanh toatn figdic ndi, Agribank cou
quyean yeau caau phaut madi Quyén so hitu nha & va Quyén sir dung dat ¢ tai thua
dat s6 88, To ban d6 s6 124-TL 2005 tai dia chi 31 dudng Lién Khu 8-9 khu phé 9,
phuong Binh Hung Hoa A, quan Binh Tan, Thanh phd H6 Chi Minh thudc s& hitu
cua ba N T K C fied thu hoai nor.

Nedu giau tro tagi saln balo fiadm phaut madi khoang fiut thanh toatn noi
thi Ong N H M tie4p tuic coll nghda vui tra(i cho Agribank cho fiean khi thanh toadn
xong no.

* Trong quau trinh tod tuing, bo fion lag Ong N H M khoang fiean Toga aiin
lagm vieéc laan nago maéc dug fiad AGOIC triedu tadp hoip led nedn khoang cou yu
kiean trinh bagy.

* Ngudi c6 quyén loi nghia vy lién quan ba N T K C ¢6 dén Toa viét ban tu
khai ngay 10/6/2021 ba trinh bay: Ba xdc nhén ba la chu s¢ hitu can nha tai dia chi
31 duong Lién Khu 8-9 khu phd 9, phuong Binh Hung Hoa A, quan Binh Tan,
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Thanh phd H6 Chi Minh, ba di thé chap cin nha trén dé bao dam cho khoan vay cua
Ong N H M tai NH Nong nghiép va Phat tr1en Néng thon Viét Nam, nay ba dong y
phat mai cin nha trén dé thanh toan cho sé tién no cia Ong N H M tai NH.

* Ngagy 25/11/2021, Toga aun ladp biean baln vea viedc khoang tiean hagnh
hoga giadi fivdic do bo fion lag Ong N H M va Ngudi co quyén loi nghia vu lién
quan ba N T K C fad Addic triedu tadp hoip led fiean tham gia phién hop kiém tra
viéc giao ndp, tiép can, cong khai ching cir va hoa giai laan théu hai mag vadn
vaeng maét.

* Tali phiean toga hoam nay:

Ong N V K fiaii diean Agribank : Giéd nguyean quan fiiedm nho trean vag
bod sung vea soa tiean yeau caau Ong N H M phadi trad tinh fiean ngagy 09/02/2022
lag 1.836.436.987 fioang (trong fiou ndT goac: 1,300,000,000 fioang, ladi trong hain:
386.545.206 fioang, ladi quau hain: 149.891.781 fioang). Cauc khoaln tiean ladi
tiedp tuic tinh cho fiean khi bean vay hoagn thagnh nghoda vui trad nor.

Ba N T K C xac nhén ba la chu s& hitu can nha tai dia chi 31 duwong Lién Khu
8-9 khu phd 9, phuong Binh Hung Hoa A, quan Binh Tén, Thanh phé H6 Chi Minh,
ba da thé chip cin nha trén dé bao dam cho khoan vay ciia Ong N H M tai NH Nong
nghiép va Phat trién Nong thon Viét Nam, nay ba dong y phat mii cin nha trén dé
thanh toan cho sd tién no caa Ong N H M tai NH Agribank .

Nguoi bao vé quyén va loi ich hop phap cho nguyén don LS B V T phat biéu:
Pé nghi Hoi dong xét xtr xem xét chap nhan yéu cau khoi kién ciia nguyén don.

Ong N H M: Vaéng maét tai phién toa.

* Naii diedn Viedn kiedm salt nhaan daan Quaan 8 phaut biedu:

Trong quau trinh giali quyeat vui aun kea tog khi thui lyu vui aun vag taii
phiean toga hodm nay, Thadm phaun, Hoéi fioang xelt x60 fiad tuaan thul fiuting qui
trinh tod tuing giadi quyeat vui aun. Nh6dng ngd6gi tham gia toa tuing chadp hagnh
fiuung qui fionh phaup luaat.

Vé noi dung: Chaép nhaén yeau caau khodi kiean cuta NH NN VN. Ong N H
M cou trauch nhiedm thanh toaun cho NH NN VNtoagn bod soa tiean néi voan vag
tiean ladi tinh fiedn ngagy 09/02/2022 theo hop dong tin dung sé 1602-LAV-
201800504 ky ngay 05/9/2018, soa tiean lag 1.836.436.987 fioang (M4t ty, tam tram
ba muoi sau tridu, bon trim ba muoi sdu nghin, chin trim tdm muoi bay fioang)
(trong fiou ndT goac lag 1.300.000.000 fioang, ladi trong hain lag 386.545.206 fioang,
ladi quau hain lag 149.891.781 fioang). Cauc khoaln tiean ladi cogn tiedp tuic tinh
tog ngagy 10/02/2022 trean dd ndi voan, do ndi ladi t66ng 6ung fiedn ngagy thoic
tral heat nd1 voan vag ladi theo mouc ladi suaat thola thuaén taii HGip fioang tin
duing soa: 1602-LAV-201800504 ky ngay 05/9/2018. Trodeng hdéip Ong N H M
khoang thdic hiedn fiuung thégi hain trad ndi thi NH NN VNcou quyean yeau caau
C0 quan Thi hagnh alin daan s6i cou thadm quyean phaut madi tagi salin thea chaap
fied thu hoai n6i. Nedu giau tro tagi salin phaut madi khoang fiud thanh toatin noi thi
Ong N H M coull nghoa vui tieap tuic thanh toatin cho NH NN VNcho fiean khi thanh
toaun xong néi.

NHAN PINH CUA TOA AN :

Sau khi nghiean couu cauc tagi liedu cou trong hoa sé vui aun fiddic thaam tra
taii phiedn toga vag caén cou vago keat qual tranh luadn taii phiean toga, Hodi
fioang xeut x60 nhaén fionh:




[1] V& quan hé tranh chdp va thdm quyén giai quyét vu an: NH NN VNkhai
kién tranh chap hop ddng tin dung véi Ong N HM, Ong N H M cu tra tai Quén 8.
Cian ctr vao Khoan 3 Diéu 26, diém a Khoan 1 Diéu 35, diém a Khoan 1 Diéu 39 cua
Bo ludt to tung dan sy niam 2015, vu 4n thudc tham quyén giai quyét cua Tda an
nhan dan Quan 8.

[2] Vé su ving mit cta cac duong su : Toga alin nhadn dadn Quain 8 fiad ra
Quyét dinh Thoang balio trén phuong tién thong tin dai chung so4 07/2021/QD-TA
ngagy 01/4/2021 vea viedc tim kieAm ngdogi vaéng maét taii nbi co truu fiodi voui
Ong N HM vaba N T K C theo yeau caau culia Agribank nhéng cho fiean nay vain
khong thay Ong M den Toa an lagm viedc. Ba N T K C c0 fiean Toga aun lagm
viedc vai 1an sau d6 vang mit. Toga alin fiad thoic hiean thul tuic nieAm yeat coang
khai calc vaén baln toa tuing: Thoang bauo thui lyd vui aun, Giaay triedu taap,
Thoang balio kiém tra viéc giao ndp, tiép can, cong khai chimg cir va hoa giai,
Quyeét fionh fida vui atn ra xeut x60 cho Ong NH M vaba N T K C taii ndi c6
trud cuodi cugng nhong Ong N H M vadn vaéng maét. Do fioll quyeat Adnh tiean
hagnh xelt x60 vaéng maét Ong M theo qui Adnh taii khoan 2 Nieau 227 culia Boi
luadt Toa tuing daan soi.

[3] Hoéi fioang xeut x60 thady fiad cou fiud ¢ s6d xauc fionh:

Ong N H M c¢6 vay cta Agribank s tién 1.300.000.000 dong theo hop dong
tin dung s6 1602-LAV-201800504 ky ngay 05/9/2018. Tai san bao dam cho khoan
vay trén 1a Quyén so hitu nha ¢ va Quyén st dung dat & tai dia chi 31 duong Lién
Khu 8-9 khu phd 9, phudong Binh Hung Hoa A, quan Binh Tan, Thanh phé Ho Chi
Minh thudc s& hitu cia ba N T K C. Ba C da thé chip cho Agribank theo Hop dong
thé chap s6 1602-LCL-201800420/01 cong chimng s6 012943, quyén sd 09TP/CC-
SCC/HDBGD ngay 05/9/2018 tai Van phong cong chung Mai Viét Cuong va Pang
ky giao dich bao dam tai Chi nhanh Vin phong dang ky dat dai quan Binh Tan.

Hoi dong xét xtr xét thady Hop dong tin dung va Hop dong thé chap néu trén
dugc thé hién bang van ban, c6 hinh thic va ndi dung phu hop véi quy dinh cia
phap ludt, cac bén ky hop ddng c6 du ning luc hanh vi dan su, viéc ky hop dong la
tr nguyén nén hop dong co hiéu lyc theo quy dinh tai Diéu 117 va khoan 1 diéu 119
cua B0 luat dan sy nam 2015.

Caén cou qui fionh taii Hoip floang tin duing vea thogi hain trad noi, ladi
suaat vag baling tinh ladi ngagy 09/02/2022 cudia Agribank thi Ong N H M fiad vi
phaim nghoa vui thanh toaun néi, dé ndi tinh fiean ngagy 09/02/2022 lag:

- N671 goac: 1.300.000.000 fioang

- Ladi trong hain: 386.545.206 fioang

- Ladi quau hain: 149.891.781foang
Toang codng lag: 1.836.436.987 fioang.

Tiean ladi trong hain vag ladi quau hain ladi iddic Agribank tinh fiuung theo
qui Aonh phaup luaét cho pheup vag soi thola thuaén cuda hai bean taii hoip fioang
tin duing, do Aol viedc Agribank yeau caau Ong N H M phadi tral to&ng soa tiean
ndi goac vag tiean ladi tinh fiedn ngagy 09/02/2022 lag 1.836.436.987 fioang ngay
sau khi badn aun cou hieéu l6ic phaup luaét lag cou c6 s6G chaap nhaan.

_ [4] Doi véi tai san thé chap: Ba N T K C da thé chap Quyen s¢ hitu nha ¢ va
Quyén str dung dat ¢ tai 31 duong Lién Khu 8-9 khu pho 9, phuong Binh Hung Hoa
A, quan Binh Tan, Thanh pho H6 Chi Minh dé€ bao dam khoan vay cho Ong N H M,
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thu tuc thea chaap cou coang choung vag fiaéng kyu giao doch balio fialm fiuling qui
fionh phatp luadt. Do fiou trodgng hoip Ong M khoang trad fiddic ndT thi Ngaan
hagng Agribank fiddic quyean yeau caau phaut madi tagi saln thea chaap fiea thu
hoai n6i. Neu giau tro tagi salin balio fiadm phaut madi khoang fiud thanh toaun noi
thi Ong N H M tiedp tuic cou nghéda vui tral cho Agribank cho fiean khi thanh toaun
xong not.

[5] Tai Bién ban xem xét tham dinh tai chd ngay 11/5/2021 va Phiéu yéu cau
xac minh ngay 08/4/2021 cua Cong an phuong Binh Hung Hoa A, quén Binh Tén,
Thanh pho H6 Chi Minh thi nha khéa ctra bén ngoai hién tai khoéng c6 nguoi nao
dang thyuc t¢ sinh song tai can nha duong Lién Khu 8-9 khu pho 9, phuong Binh
Hung Hoa A, quan Binh Téan, Thanh pho H6 Chi Minh.

Tdg nhodng nhadn fionh trean, Hodi fioang xeut x60 chadp nhaén yeau caau
khoai kiedn culia Ngaén hagng Agribank.
soa tiean phadi tradl cho Agribank) lag 67.093.110 fioang. Hoan lai cho Agribank sé
tién tam Ung an phi da ndp la 29.534.497 dong theo bién lai thu tam Ung an phi so
0044729 ngay 11/12/2020 cta Chi cuc thi hanh dn dan sy Quan 8.

[7] V& chi phi xem xét thdm dinh tai cho: Tai phién toa 6ng K dai dién cua
NH Agribank trinh bay Agribank tu nguyén chiu chi phi xem xét tham dinh tai cho
nén HO1 dong xét xtr khong xem xét.

Vi cauc led treén,

QUYEAT NONH
- Caén cou khoalin 3 Nieau 26, fiiedm a khoadn 1 Niedu 35, diém a khoan 1
bicu 39, diém b khoan 2 Dicu 227, Biéu 273 cula Boa luadt Toa tuing dadn soi;

- Caén c6u Piéu 117, khoan 1 Diéu 119, khoan 1 diéu 466 culia Boi luaat
Daén soi naém 2015;

- Caén coU khoan 2 Piéu 91 Luaat cauc tod chduc tin duing naém 2010;

- Can ot Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 ctia hi ddng thdm
phan Toa an nhan dan t6i cao huéng dan 4p dung mot so quy dinh cua phép luat ve
1a1, 131 suat, phat vi pham.

- Can ctr Diéu 27, Pieu 48 cia Nghi Quyet 326/2016/UBTVQH14 ngay
30/12/20016 cua Uy ban thuong vu Quoc hdéi quy dinh vé mirc thu, mién, giam, thu
,n0p quan ly va st dung an phi va I¢ phi toa an ;

Tuyén x00:

1. Chaap nhaén yedu caau kholi kiedn cuia NH NN VN(Agribank).

1.1. Ong N H M cou traich nhiedm thanh toatin cho NH NN VNtoagn boa
soa tiean ndi voan vag tiean lagi tinh fiean ngagy 09/02/2022 theo hop dong tin dung
s0 1602-LAV-201800504 ky ngay 05/9/2018, soa tiean lag: 1.836.436.987 fioang
(Mot ty tam tram ba muoi sau tri¢u, bon tram ba muoi sau nghin, chin tram tam
muoi bay fioang) (trong fiou: ndi goac lag 1.300.000.000f0ang, ladi trong hain la
386.545.206 fioang, ladi quau hain lag 149.891.781 fioang).

1.2. Cauc khoadn tiean ladi cogn tieap tuic tinh t6g ngagy 10/02/2022 treén
dd noi voan, do ndi ladi t6ong dung fiedn ngagy thdic tral heat ndi voan vag ladi




theo mouc ladi suaat thola thuadn taii HOIp fioang tin duing soa: 1602-LAV-
201800504 ky ngay 05/9/2018.

Viedc thanh toaun tiean figdic thdic hiedn taii C6 quan Thi hagnh aun daén
soi cou thaam quyean ngay sau khi bain atin cou hieau I67c phatp luaét.

1.3. Trodeng hdip Ong N H M khoang thoic hiean fiuting thogi hain trad noi
thi NH NN VNcou quyean yeau caau C6 quan Thi hagnh alin daan s6i cou thaam
quyean phaut madi tagi salin thea chadp sau fiady fiea thu hoai noi:

Quyén so hitu nha & va Quyén sir dung dat ¢ tai thira dat sb 88, Td ban dd sb
124-TL 2005, dja chi 31 dudng Lién Khu 8-9 khu phd 9, phuong Binh Hung Hoa A,
quan Binh Tan, Thanh phé HO6 Chi Minh theo Gidy chung nhin sb
H01068/2009/Binh Hung Hoa A do UBND quan Binh T4n cip ngay 14/5/2009 duoc
cap nhat bién dong thong tin ngdy 10/8/2018 thudc sé hitu cua ba N T K C. Tagi
salin nagy fiad f6dic ba N T K C thed chaap cho NH NN VNtheo HOip fioang thea
chadp quyean s60 duing fiadt vag tagi salin gaén liean voli fiadt so 1602-LCL-
201800420/01 col coang chdling so&: 012943, quyén s 09TP/CC-SCC/HPGD ngay
05/9/2018 tai Vin phong cong ching Mai Viét Cuong, sé 236 Cao Thing, Phuong
12, Quan 10, Thanh phé H6 Chi Minh vag fiaéng kyl giao doch bado fiaim taii Chi
nhanh vin phong dang ky dat dai quan Binh Tén.

1.4. Neéu giau tro tagi salin phatt madi khoang fiud thanh toaun néi thi Ong
N H M cou nghoa vui tiedp tuic thanh toaun cho NH NN VNcho fiedn khi thanh
toaun xong noi.

2. Vea aun phi: Aun phi daan soi s6 thaam lag 67.093.110 fioang (Sau muoi
bay triéu khong trim chin muoi ba nghin mot trim mudi fioang) do Ong N H M
chou. Hoaen laii cho NH NN VNso4 tiean taim dung aun phi fiad nodp la 29,534,497
doéng (Hai muoi chin triéu, nam trim ba muoi bén nghin, bn trim chin muoi bay
ddng) theo bién lai thu tam tng 4n phi s6 0044729 ngay 11/12/2020 cta Chi cuc thi
hanh an dan sy Quén 8, Thanh phd HO Chi Minh.

3. Vé quyén khang cao:

NH NN VNva ba N T K C cou quyean khaung cauo baln aun trong hain 15
ngagy kea tog ngagy tuyean aun.

Ong N H M coll quyean khating catio ba(in aun trong hain 15 ngagy keé tog
ngagy fivoic toang Aait hodc niém yét hoip led baln adn.

Trodgng hoip badn aiin, quyeét fionh fivdic thi hagnh theo qui fionh taii Nieau
2 Luaét Thi hagnh aun dadn s6i thi ngobgi fi6oic thi hagnh aun daan soi, ngooei
phadi thi hagnh aun daén s6i cou quyean thola thuaén thi hagnh aun, quyean yeau
caau thi hagnh aun, t6i nguyeén thi hagnh aun hoaéc bo c666ng chea thi hagnh aun
theo qui Aonh taii calc Nieau 6, 7 vag 9 Luaat Thi hagnh aln daan soi; thogi hieau
thi hagnh adn figdic thoic hiedn theo qui fionh taii Nieau 30 Luait Thi hagnh aln
daén soi

TM.HOAI NOANG XEUT XOU SO THAAM

THAM PHAN CHU TQA PHIEN TOA
Nb&i nhaén:
- TANDTP-VKSNDTP;
- VSKND Quaén 8;
- Chi cuic THA Daén s6i Q8;
- Cauc fi6éng sor;




- Léu hoa sb - VP. 3
Nguyen Thi Thanh Chi




