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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tu do — Hanh phuc

Ban 4n s6: 611/2021/DS-PT
Ngay: 18/11/2021

V/v Tranh chdp doi tai san
va chia tai san chung

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHi MINH
Véi thanh phin Hpi dong xét xiv phiic thdm gom co:
Tham phan — Chu toa phién Toa: Ong Lé Ngoc Tudng
Céac Tham phan: 1. Ba Chau Thi Biép
2. Ba Pham Thi Thao
_ Thu ky phién toa: Ba Bang Thi Thu — Thu ky Toa an nhan dan Thanh phé
Ho6 Chi Minh.
_Dai dién Vién kiém sat nhan dan Thanh phd HO Chi Minh tham gia phién
toa: Ong Pham Duy Tuan — Kiém sat vién
Ngay 18/11/2021, tai Phong xir 4n Toa 4n nhan dan Thanh phd HO Chi
Minh xét xtt phuc tham cong khai vy an thu ly s6 78/2021/TLPT-DS ngay
23/02/2021, vé vi¢c “Tranh chap doi tai san va chia tai san chung”
Do ban an déan sy so tham s6 170/2020/DS-ST ngay 26/8/2020 ctia Toa an
nhan dan Quan 7 bi khang cdo.

Theo Quyét dinh dwa vu an ra xét xur phuc :Lhém s6 3892/2021/QD-PT
ngay 25/10/2021 cua Toa an nhan dan Thanh pho H6 Chi Minh, gilta cac duong
su:

1. Nguyén don: Ong Bui Thirc Q, sinh nim 1959 (vang mit)

Dia chi: S6 37 DD, phudng TN, thanh phé VT, tinh Ba Ria - Viing Tau.

2. Bi don:

2.1. Ong Nguyén Vin H, sinh nim 1959

Dia chi: S0 33/19H duong Nguyén Hitu Cong, Phuong 3, quin Go Vap,

Thanh ph6 H6 Chi Minh.

Ngueoi dai dién theo ity quyén ciia éng H3: Ong Luong Vinh P, sinh nim
1955 (c6 mat)

Dia chi: 86 122C dudng TPX, Phudng NCT, Quan M, Thanh phd Ho Chi
Minh. (Van ban uy quyén ngay 27/8/2018).
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2.2. Ba Pang Thi D, sinh nim 1937 (chét nim 2003)

Dia chi: 1321 Lé Vin Tho, Phuong 11, quan Go Vap, Thanh phé H6 Chi
Minh.

Nguoi ké thira nghia vy t6 tung cia ba Pdng Thi D: Ba Nguyén Thi M,
sinh nam 1967

Pia chi thuong: 19/1 Puong N, Phuong C, quan GV, Thanh phé HO Chi
Minh.

Dia chi: 1041/62/174 dwong TXS, Khu phd N, phuong TH, Quén B,
Thanh pho H6 Chi Minh.

Ngueoi dai dién theo iy quyén ciia ba Nguyén Thi M: Ba Vit Thi Truong
H1, sinh nam 1975 (vang mat)

(Vin ban uy quyén ngay 28 thang 7 ndm 2020)

Dia chi: 70/4 XV, Phuong HS, quan BT, Thanh phé H6 Chi Minh.
2.3. Ong Nguyén Tri H2, sinh nim 1964 (ving mit)

Dja chi: 801/13 XV, Phuong HS, quan BT, Thanh phé H5 Chi Minh.
2.4.BaLé Thi S, sinh nim 1973 (ving mit)

Pia chi: 309 chung cu TT, Phuong MH, Quan M, Thanh phé H6 Chi
Minh.

2.5. Ong Vii Ngoc A, sinh nim 1969 (vang mit)

Dia chi: 1097 dudng B, Phuong S, Quan M, Thanh phd H6 Chi Minh.
2.6. Ong Nguyén Thanh T, sinh ndm 1963 (ving mit)

Dia chi: 41 duong TBT, Phuong N, Quan BT, Thanh phé H6 Chi Minh.

Nguroi dai dién theo iy quyén ciia ong Nguyén Thanh T: Ong Tran Dtc V,
sinh ndm 1980 (vang mat)

(Vin ban uy quyén ngay 03 thang 4 nam 2018)
Dja chi: 10 TND, phuong TP, Quan M, Thanh phé H6 Chi Minh.
2.7. Ong Nguyén Hong Q, sinh nim 1975 (c6 mit)

Dija chi: 223 L6 9 CCTP, Phuong HB, quan BT, Thanh phé Ho6 Chi
Minh.

2.8. Ong Tran Minh H3, sinh nim 1978
2.9. Ba D4 Thi T1, sinh nim 1983
2.10. Tré Tran Viét T2, sinh ndm 2006
2.11. Tré Tran Triéu P1, sinh ndm 2010

‘ Cung dia, chj thuong trt: 337/13 khu vyc 5, phuong An Khanh, quan Ninh
Kiéu, thanh phd Céan Tho.
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Dia chi: 601/15P va 601/15Q duong TXS, t6 BH, khu phd N, phudng TH,
Quan B, Thanh phé H6 Chi Minh ( Tai thira dat 193-2, 193-3, 193-4, 193-5 t¢
ban do6 s6 03 TQT phuong TH, Quan B, Thanh phé H6 Chi Minh).

Nguoi dai dién theo uy quyén ciia éng Trdan Minh H3 va ba D6 Thi TI: Ba
Nguyen Thi Tra M, sinh nam 1996 (c6 mat)

Dia chi: Tang 5, Toa nha van phong IMM Group, 99-101 dwong NDC,
Phuong S, Quan B, Thanh ph6 H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia 6ng Tran Minh H3 va ba D6
Thi TI: Luat su Pham Thi T3, Cong ty Luat TNHH MTV Apolat Legal — Poan
luat sy Thanh pho H6 Chi Minh (vang mat)

2.12. Ba B4 Thi b, sinh nam 1950 (ving mit)
2.13. Ong Thai Van T9, sinh nam 1997 (ving mit)
2.14. Ong Thai Van N, sinh nim 1986 (ving mit)
2.15. Ba Tran Thi A; sinh ndm 1990 (ving mit)
2.16. Tré Thai Tran D, sinh nim 2016

Cung dia chi: Nha khong s6 duong TXS, to BH, khu phd N, phuong TH,
Quan B, Thanh pho H6 Chi Minh.

2.17. Ong H36 Qudc P2, sinh nim 1982 (vang mit)

2.18. Ong Nguyén Ngoc T5, sinh ndm 1981 (vang mat)
2.19. Ong Nguyén Quéc T6, sinh ndm 1975 (vang mat)
2.20. Ba Tran Thi Thu A3, sinh nim 1960 (ving mit)
2.21. Ong Nguyén Ngoc S, sinh nim 1956 (vang mat)
2.22. Ong/ba Nguyén Ngoc H4, sinh nim 1979 (ving mit)
2.23. Ong Trinh Toan G, sinh ndm 1980 (ving mit)

2.24. Ba Nguyén Thi H5, sinh ndm 1982 (ving mit)

2.25. Tré Trinh Thanh V, sinh nam 2013

Cung dia chi: Cung dia chi: Nha khong s6 duong TXS, t6 BH, khu phé N,
phuong TH, Quén B, Thanh ph6é H6 Chi Minh.(tai thira dat 193-2, 193-3, 193-4,
193-5 to ban d6 s6 03 TQT phuong TH, Quan B, Thanh phé H6 Chi Minh).

2.26. Ba Lé Thi H6, sinh nim 1978 (ving mit)

2.27. Ong/ba V5 Nguyén Thuy L, sinh nim 1990 (ving mit)
2.28. Ong/ba Lam Bao P1, sinh nim 1991 (vang mit)

2.29. Ong/ba Lam Bao T7, sinh nam 1998 (vang mit)

2.30. Ong Pang Hiru T8, sinh nim 1996 (ving mit)

2.31. Ong/ba Tran Bao H7, sinh ndm 2000 (vang mat)
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Cung dia chi: 1041/62/178A duong TXS, Khu phé N, phuong TH, Quéan
B, Thanh ph6 H6 Chi Minh.

2.32. Ong Tran Ngoc Minh T8, sinh nim 1973

Dia chi: Thi trdn TN, huyén TN, thanh phé Can Tho.

Dia chi tam tri: 601/15F duong TXS, t0 BH, khu pho N, phuong TH,
Quén B, Thanh pho H6 Chi Minh.

Nguoi dai dién theo uy quyén cta 6ng Tuan: Ong Phan Thai Binh DI,
sinh nam 1977 (vang mat)

Dia chi: 41 PXL, phuong B, Quén PN, Thanh pho Ho Chi Minh (Van ban
uy quyén ngay 23/5/2020).

2.33. Ba Thai Thi N, sinh ndm 1973 (vdng mat)

2.34. Ong Thai Van T9, sinh nim 1997 (ving mit)

2.35. Ong/ba Thai Minh Q1, sinh ndm 2001 (ving mit)

2.36. Ong/ba Vuong Tan L1, sinh nim 1966 (ving mit)

2.37. Ong/ba Pham Quang N1, sinh ndm 1958 (ving mit)

2.38. Ong Tran Thanh S1, sinh ndm 1992 (ving mat)

2.39. Ong Tran X6i T10, sinh ndm 1970 (ving mat)

Cung dia chi: Nha khong s6 duong TXS, t6 BH, khu phd N, phuong TH,
Quan B, Thanh ph6 H6 Chi Minh (tai thira dat 193-2, 193-3, 193-4, 193-5 to ban
do so0 03 TQT phuong TH, Quan B, Thanh pho H6 Chi Minh).

Ngueoi khéng cdo: Ong Tran Minh H3 va ba B Thi T1.

NOI DUNG VU AN:
Tai don khoi kién ngay 23/01/2018, ngay 09/4/2018, don khoi kién b6 sung

ngay 20/02/2020, ban tu khai, bién ban phién hop vé viéc giao ndp, ti€p can va
cong khai ching ctr va hoa giai, nguyén don 6ng Bui Thuc Q trinh bay:

Vao thang 3 nam 2001, ba Nguyén Thi M chuyén nhuong khoang 4.000m’
dat tai phuong TH, Quéan B, Thanh phd H6 Chi Minh; do khong du tién dé nhan
chuyén nhuong toan bo 16 dat trén nén ong Bui Thic Q va éng Nguyen Van H gop
von cing nhan chuyén nhuong va nhd 6ng H3 dung tén dum. Phan vén gop cua
ong Q tuong duong 2. 450m” dat. Phan dién tich con lai ong Nguyen Van H lai gop
von voi cac 6ng ba Nguyén Hong Q, Vil Ngoc A, Nguyén Vian H, Lé Thi S,
Nguyen Tri H dé nhan chuyen nhuong tuong ung v6i dién tich dat nhu sau: Ong
Nguyén Hong Q 500m’, ong Nguyén Tri H 500m®, ba Lé Thi S 150m’, ong Vil
Ngoc A 200m’, ong Nguyén Vin H 200m® va Bui Thu’c Q. Qua trinh mua dét da
hoan tat va da gop day di tién theo thoa thuan.

Do diéu kién vé dién tich tbi thiéu dé dugc tach thira 13 1.000m” va mot sb
ngudi khong du tién dé nhan chuyén nhuong riéng 1.000m” vi vay ciing nhau mua
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chung va thoa thuan, dé 6ng Vii Ngoc A va ba Lé Thi S dung ra nhin chuyén
nhuong va dung tén trén hai thira dat twong Gng véi 2.000m”. Dién tich con lai 1a
gan 2.000m” nho cac ong ba Nguyen Thanh T va Bang Thi D la nguoi quen biét
dung tén dum. Hién nay do c¢6 nhu cau tach dat sur dung riéng, nhiéu 1an 6ng Q
yéu cau 6ng H3 va nhimg nguoi lién quan giao lai dat nhung cac bén khong
thong nhat dugc.

Nay 6ng yéu cau Toa an budc 6ng Nguyen Van H va nhitng nguoi ¢o lién
quan thyc hi¢n dung theo cam ket gop tién mua dat truée ddy va hoan tra cho
6ng Q dién tich dat 1a 2.450 m” theo Ban d vi tri hién trang ap ranh do Trung
tam do dac ban do Thanh phd Hd Chi Minh 1ap ngay 26/11/2019, tai cac G1ay
chtmg nhin quyén su dung dat s6 vao sO cdp gidy chung nhin sb
00980QSDD/1023HDb-H2001; s6 00982QSDb/1023HD-H2001; 00985QSDDb/1023HD-
H2001 va 00984 QSDD/1023HD-H2001 cung ngay 08/01/2001 do Uy ban nhan dan
Quan 7 cap va yéu cdu nhitng ngudi co lién quan thao d& cac cong trinh xay
dung trai phép, tra lai cho ong Quy dién tich dat da chiém dung cu thé nhu sau:

Cac ong ba Tran Minh H3, sinh nam 1978; D4 Thi T1, sinh nim 1983;
Tran Viét T2, sinh nam 2006; Tran Triéu P1, sinh nim 2010 thao d& cac vat
kién triic trén dat va giao lai phan dién tich 143,6m’ tai vi tri s6 4 ciia Ban d6
hién trang vi tri 4p ranh do Trung tdm do dac ban d6 thuéc S Tai nguyén va
Méi truong Thanh phé H6 Chi Minh 1ap ngay 25 thang 11 nam 2019.

Cac 6ng, ba D6 Thi D, sinh nim 1950; Thai Vin T9, sinh nim 1997 thao
d& céc vat kién tric trén dat va giao lai phﬁn dién tich 77,1m” tai vi tri sb 6 cua
Ban do hién trang vi tri ap ranh do Trung tdm do dac ban dd thudc S& Tai
nguyén va Méi trudng Thanh phd HO Chi Minh 14p ngay 25 thang 11 nam 2019.

Céc ong ba Thai Vian N, sinh ndm 1986; Tran Thi A, sinh nam 1990; Thai
Tran D, sinh ndm 2016; H6 Qudc P2, sinh nam 1982; Nguyen Ngoc T35, sinh nam
1981; Nguyen Qudc T6, sinh nim 1975 thao do cac vat k1en trac trén dat va giao
lai phan dién tich 189.8m” tai vi tri s6 8 va 8,4 m” tai vi tri s6 16 ciia Ban dd hién
trang vi tri 4p ranh do Trung tim do dac ban do thudc SO Tai nguyén va Moi
truong Thanh phé H6 Chi Minh 1ap ngay 25 thang 11 nam 2019.

Céc 6ng ba Tran Thi Thu A3, sinh nim 1960; Nguyén Ngoc S, sinh nim
1956; Nguyén Ngoc H4, sinh nim 1979 thdo d& cac vat kién trac trén dat va
giao lai phén dién tich 66,9m” tai vi tri s6 9 cua Ban dd hién trang vi tri 4p ranh
do Trung tam do dac ban dd thudc S¢ Tai nguyén va Mai trudng Thanh phd Ho
Chi Minh 14p ngay 25 thang 11 nam 2019.

Cac ong ba Trinh Toan G, sinh nam 1980; Nguyén Thi HS, sinh nam
1982; Trinh Thanh V, sinh nim 2013 thédo d& cac vat kién trac trén dat va giao
lai phﬁn dién tich 33,4 m? tai vi tri s6 11 ctia Ban d6 hién trang vi tri ap ranh do
Trung tim do dac ban d6 thudc S& Tai nguyén va Méi truong Thanh phd Ho Chi
Minh 13p ngay 25 thang 11 nam 2019.

Cac ong ba Lé Thi H6, sinh naim 1978; V& Nguyén Thuy L, sinh nim
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1990; Lam Béao B1, sinh nam 1991; Lam Bao T7, sinh nam 1998; Bang Hiru T8,
sinh nim 1996; Tran Bao H7, sinh ndam 2000 thdo d& cac vat kién trac trén dat
va giao lai ph?m dién tich 2,6m’ tai vi tri s& 14 cta Ban do hién trang vi tri ap
ranh do Trung tim do dac ban d6 thuoc S¢ Tai nguyén va Moi truong Thanh
phé H6 Chi Minh lap ngay 25 thang 11 ndm 2019.

Céc ong ba Tran Ngoc Minh T8, sinh nam 1973; Théai Thi N, sinh nam
1973; Thai Van T9, sinh nam 1997; Thai Minh Q1, sinh nam 2001 thao d& cac
vat kién trtc trén dat va giao lai phﬁn dién tich 29m” tai vi tri s6 22 va 17,1m” tai
vi tri s6 32 ctia Ban d6 hién trang vi tri 4p ranh do Trung tdm do dac ban dd
thudc S& tai nguyén va Méi truong Thanh phé HO Chi Minh 1ap ngay 25 thang
11 nam 2019.

Ong Vuong Tan L1, sinh nim 1966 thao do cac Vat kién trac trén dat va
giao lai phan dién tich 41 6m tai vi tri 86 23 va 14,5m” tai vi tri s6 31 ctia Ban
dd hién trang vi tri ap ranh do Trung tam do dac Ban d6 thudc So tai nguyén va
MBoi trudng Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019.

Ong Pham Quang N1, sinh nim 1958 thao d& cac vat kién trac trén dat va
giao lai phan dién tich 47, 6m tai vi tri s6 24 va 15,1 m* tai vi tri s6 30 cia Ban
d6 hién trang vi tri 4p ranh do Trung tim do dac ban do thudc S¢ Tai nguyén va
Méi truong Thanh phé H6 Chi Minh 1ap ngay 25 thang 11 nam 2019.

Ong Tran Thanh S1, sinh nim 1992 thao d& cac vat kién tric trén dat va
giao lai phan dién tich 15,9m” tai vi tri s6 29 va 8,7m” tai vi tri s6 43 ctia Ban d6
hién trang vi tri 4p ranh do Trung tdm do dac ban d6 thudc Sé Tai nguyén va
Moi trudng Thanh phé HO Chi Minh 1ap ngay 25 thang 11 nam 2019.

Ba Tran X6i T10, sinh ndm 1970 thdo d& cac vat kién trac trén dat va giao
lai phan dién tich 37,3m’ tai vi tri s6 39 va 12,2m” tai vi tri s6 42 ctua Ban d6
hién trang vi tri 4p ranh do Trung tdm do dac ban d6 thuéc S& Tai nguyén va
Moi trudng Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019.

Tai ban ty khai ngay 05/11/2018, bi don 6ng Nguyén Vin H uy quyén cho
ong Luong Vinh P dai dién trinh bay:

Trudc day, gitta 6ng Bui Thie Q va 6ng Nguyén Vin H c¢6 nhu cau nhan
chuyén nhuong dat nong nghiép tai phu’ong TH, Quéan B, Thanh phd Ho6 Chi
Minh do Phong Thi hanh &4n dan sy phat mai. Hai 6ng thoa thuan 1a 6ng H3 thay
mat 6ng Q hodc nhd ngudi khac dimg tén mua cho ong Q dién tich dat 2.000m’
trong s6 4.000m” do Phong Thi hanh an dan sy phat mai.

Qua trinh mua ban da hoan tat va cdc bén da gop day du tién theo thoa
thuan. Cac Gidy ching nhan quyén st dung dat dung tén cac ong ba Vii Ngoc A,
Lé Thi S, Nguyen Van Trung va ba Bang Thi D theo cac Gidy ching nhan
quyén st dung dat 00980QSDD/1023HD-H2001; s6 00982QSDB/1023HP-H2001;
00985QSDb/1023HD-H2001 va 00984 QSDB/1023HDP-H2001 do Uy ban nhan dan
Quén 7 cép cing ngay 08/01/2001.

Hién nay, viéc st dung chung gy nhiéu bat cép, nén ong Q dé nghi éng
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H3 va nhimg ngudi lién quan tra lai cho 6ng Q 2.000m” dit theo thoa thuan, tuy
nhién dén nay van chua théng nhit duoc cach giai quyét do dit chung khong
biét phan 2.000m” dat ¢ dau 1a cua 6ng Q. Ong H3 dé nghi duoc tra lai tién
trude day do 6ng Q bo ra mua nhung ong Q khong ddng y. Vu viéc di duoc hoa
giai tai Uy ban nhan dan phuong Tan Hung nhung khong dat duoc két qua.

Nay 6ng H3 yéu cau dinh gia 16 dat, phat mai va chia theo ty 1 tuong tng
voi dién tich cac bén da dong gop.

Ba bang Thi D (chét nam 2003). Tai ban ty khai khong ghi ngay thang
nam 2020, nguoi ke thura quyén, nghia vy to tung cua ba D 1a ba Nguyén Thi M
uy quyén cho ba Vii Thi Truong H1 dai dién trinh bay:

Trudc ddy do c6 mdi quan hé quen biét véi ban cua con minh, nén ba
bang Thi D c6 ding tén dum cho cac ong ba Nguyén Héng Q, Vi Ngoc A,
Nguyén Van H, Lé Thi S, Nguyén Tri H mot 16 dat 1.000m” tai phuong TH,
Quan B, Thanh phé H6 Chi Minh do ba Nguyén Thi M ban. Phan gop cu thé cua
tirng nguoi bao nhiéu ba D khong noi.

Hién nay 6ng Q yéu cau 6ng H3 cing nhitng ngudi ding tén trén phan dat
tra lai cho 6ng Q 2.000m’ theo thoa thuan, tuy nhién cic bén chua théng nhat
dugc cach giai quyét. Do ddy 1a dat chung, mot sb thira khong c6 16i vao, viée
chia tach kho thuc hién duogc. Vu viéc da dugc hoa giai tai 0y ban nhan dan
phudng Tan Hung nhung khong dat dugc két qua.

Nay ba dai dién cho ba M yéu ciu Tda 4n cin c& ban thoa thuan cta cic
bén dé xét xir theo quy dinh. Ba D chi 13 ngudi dung tén dum khong c6 quyén
loi, nghia vu lién quan gi d6i véi phan dat tranh chéap trén. Tuy nhién, 13 nguoi
dung tén trén gidy chimg nhan, ba D phai di lai hoan thanh cac thu tuc, vi vay
khi xtr Iy tai san ndy t6i yéu cau chu dat hoan tra lai cho ba D mét s tién tuong
ung véi cong suc bo ra.

Tai cac ban tu khai, cac 6ng ba Nguyén Tri H, Lé Thi S, Vi Ngoc A,
Nguyén Hong Q trinh bay:

Ngay 03/3/2001 ching t6i bao gdbm nhimg nguoi sau: Nguyen Hong Q;
Vit Ngoc A; Nguyén Van H; Lé Thi S; Nguyén Tri H c6 nhu cau nhan chuyen
nhuong khoang 4.000 m® dat nong nghiép tai phuong TH, Quan B, Thanh phd Ho
Chi Minh do ba Nguyén Thi M chuyén nhuong, vi la dét nong nghiép nén mot 50
nguoi trong chung t61 khong du diéu kién dimg tén nhan chuyen nhuong cung voi
d6 dién tich toi thicu de duoc tach thira 1a 1.000m> va mot s6 nguoi khong di tién
dé mua riéng 1.000 m’ vi vy chiing ti cting nhau mua chung.

Sau khi ban bac, thao luan cac bén théng nhét dé ong Vi Ngoc A va to1 Lé
Thi S dimg ra nhan chuyén nhuong va dimg tén trén hai thira dét twong tGng voi
2.000m’. Dién tich con lai 1a 2.000 m” nhd cac éng ba Nguyén Thanh T va Ping
Thi D 13 ngudi quen biét dimg tén dum.

S6 tién tung nguoi gop tuong Umg voi dién tich dat nhu sau: Ong Nguyén
Hong Q 500m*; ong Nguyén Tri H 500m’; ba Lé Thi S 150m? 6ng Vii Ngoc A
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200m’ va sb con lai 13 2.650m” 14 ctia cac 6ng Nguyén Vin H va Bui Thirc Q.

Qua trinh mua dat da hoan tat va cac bén di gop day du tién theo thoa
thuan. Céc gidy chung nhan quyén sir dung dat dtng tén cac 6ng ba Vil Ngoc A;
L& Thi S; Nguyen Thanh T va Bang Thi D theo cac Gidy chimg nhan quyén sur
dung dat s6 vao sd cap gidy chimg nhan sé 00980QSDP/1023HP-H2001; s6
00982QSDD/1023HD-H2001;  00985QSDD/1023HD-H2001  va 00984
QSDD/1023HP-H2001 do Iin ban nhan dan Quan 7 cip cing ngay 08/10/2001.

Hién nay 6ng Q yéu cau ong H3 va chiing t6i ciing nhitng nguoi dimg tén
trén dat va nguoi co lién quan tra lai cho ong Q dién tich 1a 2.450m’ theo thoa
thuan. Tuy nhién, dén nay cac bén van chua théng nhat dugc cach giai quyét. Do
day la dat chung, mot s6 thira khong co 16i vao, viéc chia tach khé thuc hién
duoc.

Nay céac ong ba yéu cau Toa an nhan dan Quén 7, phat mii va chia theo ty
1€ twong g véi dién tich dat cac bén da gop.

_ Tai ban ty khai khong ghi ngay thang nam 2020, ong Nguyén Thanh T uy
quyén cho 6ng Tran Buc V dai dién trinh bay:

Trudc day do c6 mbi quan hé quen biét, nén ong Nguyén Thanh T c6
dtng tén dum cho cac 6ng ba Nguyén Hong Q, Vi Ngoc A, Nguyen Van H, Lé
Thi S, Nguyén Tri H, nhiing nguoi néu trén mua 16 dat dién tich gan 4.000m’ tai
phuong TH, Quan B, Thanh phd HO Chi Minh do ba Nguyén Thi M ban. Dét
dugc chia ra lam 04 giéy ching nhan, mdi gidy ching nhan 1.000m” va 6ng T
dung tén dim mot gidy chimg nhan.

Do 1a ngudi dimg tén dum nén 6ng T ky cac vin ban gidy to nén khong
quan tam la ty 1¢ tirng ngudi bao nhiéu.

Hién nay ong Q yéu cau 6ng H3 cing nhimng ngudi ding tén trén phan dat
tra lai cho 6ng Q 2.000m” theo thoa thuén, tuy nhién cic bén chua théng nhét
duoc cach giai quyét. Do day 1a dit chung, mot sb thira khong co 161 vao, viée
chia tach kho thuc hién duoc. Vu viéc da dugc hoa giai tai ny ban nhan dan
phuong Tan Hung nhung khong dat dugc két qua.

Nay ong T yéu cau Toa an cin cr ban thoa thuén ciia cac bén dé xét xur
theo quy dinh. Ong T chi 12 nguoi dung tén dum khong co quyén loi, nghia vu
lién quan gi d6i voi phan dat tranh chap trén. Tuy nhién, 14 ngudi dung tén trén
gidy chimg nhén, ong T phai di lai hoan thanh cac thu tuc, vi vay khi xtr ly tai
san ndy toi yéu cau chii dat hoan tra lai cho ong T mdt s tién tuong ung voi
cong strc bo ra va céac khoan di lai.

Tai cac ban ty khai cung ngay 27/02/2020 va ban tu khai bd sung cung
ngay 20/5/2020, 6ng Tran Minh H3 va ba D6 Thi T1 cung uy quyén cho ba
Nguyén Thi Tra M dai dién trinh bay:

“Vao ngay 22/05/2018, ong Tran Minh H3 da ky Gidy mua nha nhan
chuyén nhugng can nha tai s6 601/15P t6 32, Khu pho 5, phuong TH, Quan B,



Thanh phd HO Chi Minh véi dién tich mua 14 45m® (4.5m x 10m) tr ong H3a
Minh Tri véi gia 830.000.000 dong.

Vao ngay 15/08/2018, 6ng H3 dd ky Gidy mua nha nhan chuyén nhuong
can nha tai s6 601/15Q t6 32, Khu phd 5, phuong TH, Quéan B, Thanh phd Hb
Chi Minh, dién tich mua 1a 45m” (4.5m x 10m) tir 6ng Tran Thanh S1 véi gia
850.000.000 dong.

Khu nha ma 6ng H3 nhan chuyen nhugng tur ong Tri va ong S1 nam trén
khu dét ven song, nhleu bun lay, moi trudng am thap va cay cdi ram rap. Do do,
trong qua trinh sinh song, vo chong ong H3, ba T1d4 dau tu vao viéc cai tao va
nang cp cin nha. Ngoai ra, vo chong ong H3 con cai tao, san lap va bdi dép
thém cac phan dét 1an can voi muc dich cai thién doi song, sinh hoat gia dinh.
Hién nay, 6ng H3 khong con lién lac va khong con luu gitt thong tin ctua céac ca
nhan 6ng H3a Minh Tri, 6ng Tran Thanh S1. Do d6, 6ng H3 khong c6 ban luu
giit gidy to chimg thuc cua cac ca nhan dé cung cap cho Toa an.

Ong H3 va gia dinh s& hitu nha, dit thong qua nhan chuyén nhuong va da
dong gop cong strc, dau tu tién dé san lap, ton tao va bdi dap thém cac phan dat
lan can dé thuan tién trong viéc cai thién doi song, sinh hoat. Méc du, dién tich
cin nha 6ng H3 s& hitu theo Gidy ban nha 1a 90m’®. Tuy nhién, thyc té 6ng H3 da
dau tu xay dung can nha véi tong dién tich 1a 185m’”. Pong thoi dé nang cap, cai
tao thém phan dét dai lan can, 6ng H3 d3 bo ra sd tién hon 1.500.000.000 dong
dé nang cap va ton tao mit bang.

Mac du vay, ong H3 va gia dinh s€ hop tac di doi noi & khac, trong truong
hop viéc ban giao khu dét trén 14 yéu ciu bat budc theo phap luat. Tuy nhién,
viéc sinh sdng ctia 6ng H3 va gia dinh tai khu dat trén 1 6n dinh va quen thudc.
Vi vay, viéc di doi ddi voi ong H3 1a rat kho khan va c6 sy xdo tron 1on trong
cudc sdng. Néu bat budc phai di doi, ong H3 vira mat di so tién da dau tu vao
nha va dét, déng thoi s& phat sinh thém cac khoan chi phi 16n cho noi & méi. Do
d6, v6i nhitng cong stc va chi phi da dong gop trén khu dat nay, 6ng H3 mong
mudn nhan duoc khoan hd tro thoa dang dé cé thé dap Gmg viéc di doi va trang
trai cudc séng tai noi & mai.

Tai thoi diém mua nha, dét thi gia tri tai san ong H3 da dau tu 13 ¢ gia tri
16n. Hién nay, gia dat trén thi trudng da ting 1én nhidu. Do d6, khoan dén bu
phai dap ung duoc kha nang chi tra chi phi cho noi & mdi va ddm béo sinh hoat
cho hai vo chéng ong H3 va hai chau nhd, déng thoi ¢6 can nhic dén sy truot
gia cua thi truong. Hién nay, gia dat trén thi truong tai khu vuc nay khoang
50.000.000d6ng/1m’, tuy nhién 6ng H3 chi d& xudt dén bu ¢ muc A
27.000.000ddng/1m’* twong tmg voi 185m” dat di ton tao, cu thé véi sb tién 1a
4.995.000.000 dong.

Nay 6ng H3 yéu cau Toa an trong qua trinh giai quyét vu an “Tranh chip
quyen su dung dat” gitta 6ng Bui Thire Q va ong Nguyén Vin H ¢ xem xét, cin
nhic dén phan cong stc va dong gop tai san cua 6ng H3. DPong thoi, xem xét ¥
kién cua 6ng H3 trong viéc dé nghi ong Bui Thic Q chi tra mirc hd trg hop 1y
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vOi hién trang mat bang va cong suc gin gitr dat, cai tao khu dat ciing nhu dé
dam bao diéu kién cho cudc sdng méi cta 6ng H3, cu thé nhu sau:

V& phan can nha tai s 601/15Q va 601/15P t6 32, Khu phd 35, phuong
TH, Quéan B, Thanh phd H6 Chi Minh, dé xuat dén bu véi mire phu hop voi tong

dign tich xay dung 185m” nhu hién nay véi sb tién twong Gmg 185m’® x
27.000.000 d6ng 1a 4.995.000.000 dong;

Vé phan dat dai lan can dugc nang cap, cai tao, dé nghi chi tra toan bo chi
phi san lap, nang cip va cai tao dat dai, sd tién tuong mg 1a 1.500.000.000
dong.

Tai bién ban vé kiém tra viéc giao ndp, tiép can, cong khai chimg cr va
hoa giai do Toa an nhan dan Thanh phé H6 Chi Minh 1ap ngay 20/5/2020, 6ng
Thai Van N va ba Tran Thi A trinh bay:

Dién tich dat ho gia dinh ba dang sir dung 1a do ba tir boi lap, khong nhan
chuyén nhugng cia ai. Nay néu cha dat yéu cau tra lai thi yéu cau chu dat hd trg
chi phi di doi véi s6 tién 13 2.500.000.000 ddng tir vi tri 8 va 16 ciia Ban d hién
trang vi tri ap ranh do Trung tim do dac Ban d6 thudc So Tai nguyén va Moi
truong Thanh phé H6 Chi Minh 1ap ngay 25 thang 11 nam 2019.

Tai ban tu khai ngay 07/7/2019, 6ng Trinh Toan G trinh bay:

Nguédn gdc dat gia dinh 6ng dang ¢ hién nay 1a tién than cta cai choi vit
ma Hop tac xi ap 3, xa Tan Quy Tay, huyén Nha Bé cho hop thirc hoa tir ngay
08/10/1988 cho dén nay (s6 nha 559/16 t6 32, Khu phé 5, phudong TH, Quén B,
Thanh phd HO Chi Minh). Nha va dat gia dinh ong khong lién quan dén tranh
chép cua 6ng H3. Kinh mong Tda 4n xem xét va giai quyét dé gia dinh 6ng duoc
yén tdm sinh sdng.

Tai ban ty khai ngay 08/6/2020, 6ng Tran Ngoc Minh T8 trinh bay:

Ngay 05/10/2010, 6ng c¢6 mua cin nha cta 6ng Tran Ngoc Hung, dia chi
601/15F, t6 32, Khu phé 5, phuong TH, Quan B, Thanh phé HO Chi Minh, véi
hi¢n trang nha cép 4, mai ton, di¢n tich ngang 4,2m dai 13m, vé1 gia
415.000.000 dong va dng da sira chita 13 160.000.000 dong.

Ngay 27/9/2013, 6ng bi nha nudc xir phat vé viéc xay dung, stra chira trai
phép, vdi so tién 12.500.000 dong. Tir d6 dén nay ong sinh song On dinh tai can
nha nay. Nay néu di doi khoi cin nha nay, 6ng yéu cau hd trg dén bu
3.000.000.000 dong dé co thé mua duoc chd & 6n dinh va hd trg 500.000.000
dong dé lam von kinh doanh budn ban dé sinh séng.

Tai bién ban vé kiém tra viéc giao ndp, tiép can, cong khai ching ctr va
hoa giai do Toa an nhan dan Thanh phd HO Chi Minh 1ap ngay 20/5/2020, ba
Thai Thi N trinh bay:

Ba khong c6 ¥ kién va khong yéu cau giai quyét chi phi hd trg di doi trong
VU an nay.
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Tai ban 4n so tham s6 170/2020/DS-ST ngay 26/8/2020, Toa 4n nhan dén
Quan 7, Thanh pho H6 Chi Minh da tuyén xu:
1. Chap nhan yéu cau khéi kién cua nguyén don:

1.1 Xac dinh toan bo dién tich dat theo 04 Gidy chimg nhan do cac 6ng ba
Vii Ngoc A; Lé Thi S; Nguyén Thanh T va DPang Thi D dig tén dugc Uy ban
nhan dan Quén 7 Thanh phé H6 Chi Minh Cép cap s6 00980QSDD/1023HP-
H2001; s 00982QSDD/1023HP-H2001; 00985QSDD/1023HP-H2001 va
00984QSDD/1023HD-H2001 cung ngay 08/10/2001 1a tai san chung cua céc
6ng ba Bui Thuc Q, Nguyén Vian H, Nguyén Hong Q; Vii Ngoc A; Lé Thi S;
Nguyén Tri H.

1.2. Giao cho 6ng Bui Thirc Q lam thu tuc ban ddu gia toan bo khu dat
theo 04 Gidy chimg nhan do cac ong ba Vii Ngoc A; Lé Thi S; Nguyén Thanh T
va Dang Thi D ding tén dugc Uy ban nhan dan Quan 7 Thanh phd HO Chi
Minh Cap cdp sé 00980QSDD/1023HDP-H2001; s6 00982QSDD/1023HD-
H2001; 00985QSDD/1023HP-H2001 va 00984QSDD/ 1023HD-H2001 cung
ngay 08/ 10/2001; tién ban duoc s& chia theo ti 16 gop von ban dau theo ty 18 %
duoc hudng ciia mdi ngudi sau khi ban (d4 trir chi phi) twong tng véi so tién da
g6p khi mua dit cu thé 1a: Vi Ngoc A 5%; Lé Thi S 3,75%; Nguyén Tri Hoa
12,5%; Nguyén Hong Q 12,5%; Nguyén Vian H 5%; Bui Thirc Q 61,25%.

1.3 Trong thdi han 45 ngay ké tir ngay ban an c6 hiéu luc phap luat néu
6ng Bui Thitc Q khong 1am thu tuc ban ddu gid quyén st dung toan bd khu dat
theo 04 Giay chimg nhan do cic ong ba Vii Ngoc A; Lé Thi S; Nguyén Thanh T
va Bang Thi D ding tén dugc Uy ban nhan dan Quan 7 Thanh phd HO Chi
Minh Cap cap sé 00980QSDD/1023HP-H2001; s6 00982QSDD/1023HD-
H2001; 00985QSDD/1023HP-H2001 va OO984QSDD/ 1023HD-H2001 cung
ngay 08/ 10/2001 thi cac 6ng ba Bui Thuc Q, Nguyen Van H, Nguyén Hong Q;
Vi Ngoc A; Lé Thi S; Nguyén Tri H dugc quyén yéu cau co quan thi hanh an
c6 tham quyén phat mii toan b khu dat dé chia theo ty 18 néi trén.

2. Cé4c ca nhan, t6 chirc sau co nghia vu thao do céc vat kién tric trén dat
va giao lai phan dién tich da chiém gilt tra lai cho cac 6ng ba Bui Thuc Q,
Nguyen Van H, Nguyeén Hong Q; Vi Ngoc A; Lé Thi S; Nguyén Tri H cu thé:

2.1. Cac o6ng ba Tran Minh H3 sinh nim 1978; D3 Thi T1 sinh nam 1983;
Tran Viét T2 sinh ndm 2006; Tran Triéu P1 sinh ndm 2010 Théo d& céac vat kién
tric trén dat va giao lai phén dién tich 143,6 m2 tai vi tri s6 4 cua ban d6 hién
trang vi tri 4p ranh do Trung tim do dac ban do thudc so tai nguyén va moi
truong Thanh phé H6 Chi Minh l4p ngdy 25 thang 11 nim 2019) tri gia:
430.800.000 dong

2.2 Céc ong, ba D6 Thi P sinh nam 1950; Thai Van T9 sinh nim 1997
Théo d& céac vat kién trac trén dat va giao lai phén dién tich 77,1 m2 tai vi tri s
6 cua ban d6 hién trang vi tri 4p ranh do Trung tdim do dac ban dd thudc so tai
nguyén va méi trudng Thanh phd H6 Chi Minh 1ap ngay 25 thang 11 nam 2019)
tri gia: 231.300.000 dong
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2.3 Cac ong ba Thai Van N sinh nam 1986; Tran Thi A sinh nim 1990;
Théi Tran D sinh nim 2016;Ho Quéc P2 sinh nim 1982; Nguyén Ngoc T5; sinh
nam 1981; Nguyén Quéc T6; sinh nam 1975 Théo d& cac vat kién tric trén dit
va giao lai phan dién tich 189.8 m2 tai vi tri s6 8 va 8,4 m2 tai vi tri s6 16 cua
ban d6 hién trang vi tri 4p ranh do Trung tdm do dac ban db thudc so tai nguyén
va moi truong Thanh phé HO Chi Minh 1ap ngay 25 thang 11 nam 2019 tri gia
593.400.000 dong

2.4 Cac 6ng ba Tran Thi Thu A3 sinh nim 1960; Nguyén Ngoc S sinh
nim 1956; Nguyén Ngoc H4; sinh naim 1979 Théao d& cac vat kién trac trén dat
va giao lai phan dién tich 66,9 m2 tai vi tri s6 9 ctia ban dd hién trang vi trf ap
ranh do Trung tdm do dac ban d6 thudc s& tai nguyén va méi truong Thanh phd
Hd Chi Minh 1ap ngay 25 thang 11 nam 2019) trj gia 200.700.000 dong

2.5 Cac ong ba Trinh Toan G sinh nam 1980; Nguyen Thi HS5 sinh nam
1982; Trinh Thanh V sinh nam 2013 Thao d& cac vat kién tréc trén dat va giao
lai phan dién tich 33,4 m2 tai vi tri s6 11 cta ban dd hién trang vi tri 4p ranh do
Trung tdm do dac ban d6 thudc s tai nguyén va moi trudng Thanh phd HO Chi
Minh 1ap ngay 25 thang 11 nam 2019); tri gia 200.700.000 dong

2.6 Cac 6ng ba Lé Thi H6 sinh nim 1978; V& Nguyén Thuy L sinh nim
1990; Lam Bao D1 sinh nam 1991; Lam Bao T7 sinh nam 1998; Dang Hiru T8
sinh ndm 1996; Tran Bao H7 sinh nim 2000 Thao d& cac vt kién trac trén dat
va giao lai phén dién tich 126 m2 tai vi tri s6 13 cua ban dd hién trang vi tri ap
ranh do Trung tdm do dac ban d6 thudc so tai nguyén va moi trudng Thanh phd
Hd Chi Minh 1ap ngdy 25 thang 11 nam 2019) tri gia: 36.000.000 dong

2.7 Cac ong ba Tran Ngoc Minh T8 sinh ndm 1973; Thai Thi N sinh nam
1973; Thai Van T9 sinh nam 1997; Thai Minh Q1 sinh nam 2001 Thao d& cac
vat kién trtc trén dat va giao lai ph?m dién tich 29 m2 tai vi tri s6 22 va 17,1 m2
tai vi tri s6 32 ctia ban do hién trang vi tri &p ranh do Trung tam do dac ban dd
thudc s tai nguyén va moi truong Thanh phd HO Chi Minh l4p ngay 25 thang
11 ndm 2019) tri gia 127.890.000 dong

2.8 Ong Vuong Tan L1 sinh nim 1966 Théo d& cac vat kién trac trén dat
va giao lai phan dién tich 41,6 m2 tai vi tri s6 23 va 14,5 m2 tai vi tri s6 31 cua
ban d6 hién trang vi tri 4p ranh do Trung tdm do dac ban db thudc so tai nguyén
va moi truong Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019) tri gia:
154.370.000 dong

2.9 Ong Pham Quang N1 sinh nim 1958 Théo d& céc vat kién trac trén
dat va giao lai phﬁn dién tich 47,6 m2 tai vi tri s6 24 va 15,1 m2 tai vi tri s6 30
clia to ban dd hién trang vi tri ap ranh do Trung tdm do dac ban dd thudc so tai
nguyén va moi trudng Thanh phd HO6 Chi Minh l4p ngay 25 thang 11 nam 2019)
tri gia: 172.310.000 ddng

210 Ong T‘rén Thanh S1 sinh nam 1992 Thao d& cac vat kién trac trén
dat va giao lai phan dién tich 15,9 m2 tai vi tri s6 29 va 8,7 m2 tai vi tri s6 43
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clia to ban dd hién trang vi tri é]g ranh do Trung tdm do dac ban dd thude so tai
nguyén va moi truong Thanh ph6é H6 Chi Minh lap ngay 25 thang 11 nam 2019)
tri gia: 69.600.000 dong

2.11 Ba Tran X6i T10, sinh nam 1970 Thao d& cac vat kién triic trén dat
va giao lai phén dién tich 37,3 m2 tai vi tri s6 39 va 12,2m?2 tai vi tri s6 42 cia
ban d6 hién trang vi tri 4p ranh do Trung tAm do dac ban db thudc so tai nguyén
va moi truong Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019) tri gia:
141.110.000 dong.

3. V& an phi dan sy so tham: Ong Vil Ngoc A chiu 26.124.800 dong, ba
Lé Thi S chiu 20.593.600 dong; 6ng Nguyen Tri Hoa chiu 53.848.000 dong,
ong Nguyén Hong Q chiu 53. 848.000 dong, ong Nguyén Vin H dugc mién tlen
an phi; ong Bui Thirc Q dugc mién tién an phi, hoan lai cho 6ng Bui Thirc Q s6
tién tam ung an phi 36.000.000 ddng (Ba muoi sau triéu dong) da ndp theo bién
lai thu s6 AA/2017/0025449 ngay 11 thang 5 nam 2018 cua Chi cuc thi hanh an
dan sy Quén 7, Thanh phd H6 Chi Minh. cac dng ba Cac 6ng ba Tran Minh H3
sinh nam 1978; B4 Thi T1 sinh ndm 1983; Tran Viét T2 sinh ndm 2006; Tran
Triéu P1 sinh ndm 2010 lién déi chiu 21.232.000 dong; Cac 6ng, ba DS Thi P
sinh nam 1950; Thai Van T9 sinh nam 1997 lién d6i chiu 11.565.000 dé)ng; Cac
ong ba Thai Van N sinh nam 1986; Tran Thi A sinh ndm 1990; Thai Tran D
sinh nim 2016;H6 Quédc P2 sinh nim 1982; Nguyén Ngoc T5; sinh nim 1981;
Nguyen Qudc T6; sinh nam 1975 lién déi chiu 27.736.000 dong, Céc ong ba
Tran Thi Thu A3 sinh nim 1960; Nguyén Ngoc S sinh nim 1956; Nguyén Ngoc
H4; sinh nam 1979 lién dé1 chiu 10.035.000 dong, Céc ong ba Trinh Toan G
sinh nam 1980; Nguyén Thi HS sinh nam 1982; Trinh Thanh V sinh nam 2013
lién dé1 chiu 5.010.000 déng; Céac ong ba Lé Thi H6 sinh nam 1978; Vo
Nguyén Thuy L sinh ndm 1990; Lam Bao P1 sinh nim 1991; Lam Bao T7 sinh
nam 1998; bang Hru T8 sinh nam 1996; Tran Bao H7 sinh nam 2000 lién dé6i
chiu 1.800.000 dong; Cac 6ng ba Tran Ngoc Minh T8 sinh nim 1973; Thai Thj
N sinh ndm 1973; Thai Van T9 sinh nam 1997; Thai Minh Q1 sinh nam 2001
lién d6i chiu 6.394.500 dong; Ong Vuwong Tan L1 sinh nim 1966 chiu
12.718.500 d6ng; Ong Pham Quang N1 sinh niam 1958 chiu 8.615.500 dong;
Ong Tran Thanh S1 sinh ndgm 1992 chiu 3.480.000 dong; Ba Tran X6i T10, sinh
nam 1970 chiu 7.055.500 dong.

Ngoai ra, an so tham con tuyén vé quyén, nghia vu thi hanh an va quyén
khang cao cua cac duong su.

Ngay 09/9/2020, 6ng Tran Minh H3 va ba D4 Thi T1 1a bi don khang céo.

Tai phién toa phuc thim:

+ Nguoi bao vé quyén va loi ich hop phap cua ong H3 va Thoa yéng mat
nhung c6 ban luan cir ngay 27/5/2021 va 6ng Tran Minh H3 va ba D6 Thi T1

cung uy quyén cho ba Nguyen Thi Tra M dai dién khang cdo yéu cau hily ban an
so tham, véi 1y do cép so thdm vi pham nghiém trong thu tuc t6 tung nhu sau:
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Cap va tong dat cac vin ban t6 tung cho 32 bi don cho Cong an phudng
TH, Quan B Ia khong dung quy dinh theo khoan 2, khoan 5 Piéu 177 Bo lut td
tung dan su. Ngoai ra, Cong an khu vuc nhan thay van ban td tung cua Toa an
giri cho 6ng Tran Thanh S1 13 ngudi truc tiép chuyén nhuong quyén sir dung dat
cho 6ng H3 va ba T1nhung hién nay khong biét dia chi & dau? theo Diéu 179 Bo
luat tb tung dan su néu khong thé thuc hién viéc téng dat van ban to tung cho
duong su thi Toa an phai niém yét cong khai vin ban t6 tung theo quy dinh.

Cap so tham khong xem xét day du d6i tugng tranh chap trong vu an cu
thé: Ong H3 va ba Tldang sir dung phan nha dat co vi tri tai ky hiéu (4) va (5)
c6 dién tich 190,5m” theo Ban d6 hién trang vi tri — 4p ranh lip ngay
25/11/2019, tuy nhién, cAp so thim chi giai quyét tai phan nha vi tri c6 ky hiéu
$6 (4) dién tich 143,6m>, con vi tri ¢6 ky hiéu (5) c6 dién tich 46,9m°, cép SO
tham khong giai quyét ma lai tinh 4n phi toan bo nha, dit co ky hiéu (4) va (5)
theo ban dd néu trén.

Vi pham thu tuc hoa giai co s& va thiéu sét trong xac dinh tu cach duong
su: Bién ban hoa gidi tai co s& ngay 05/4/2018, 6ng H3 va ba T1la bi don nhung
khong dugc duoc tham gia hoa giai gitra cac bén 1a khong dam bao quy dinh vé
hoa giai tranh chdp dat dai. Cap so tham, khong dua Uy ban nhan dan phuong
Tan Hung vao tham gia t6 tung v6i tu cach 1a ngudi co quyén loi, nghia vu lién
quan.

+ Tai phién toa phuc tham ngay 27/5/2021, 6ng Thai Van N va ba Tran
Thi A trinh bay va yéu cau: Phan nha, dat hién nay, 6ng ba va 03 nguoi con
dang sir dung c6 dién tich khoang 80m’. Ban 4n so tham, tuyén budc 6ng N, ba
A, tré D, ong P, ba TS, ong T6 thao d& vat dung kién trac trén dat va giao lai
ph?m dién tich 189,8m?” tai vi tri s& 8 va 8,4m” tai vi tri s6 16 cua Ban dd hién
trang vi tri — 4p ranh 1ap ngay 25/11/2019 1a khong 1o rang va khong phu hop, vi
nha, dat tai vi tri s6 (8) va (16) c6 03 nha gdbm nha caa chung t6i (N va A), nha
ctia 6ng Phung va nha ctia 6ng T6 va ba T5. Chiing t6i yéu cau chu sir dung dat
phai tra cong stc, san ldp mat bang va chi phi dau tu xdy dyng nha 1a
2.500.000.000 dong.

+ Tai phién toa phuc tham ngay 27/5/2021, 6ng Bui Thire Q khong dong
v6i yéu cau khang cdo cta ong H3 va ba T1va yéu cau y an so tham.

+ Ong Nguyén Vin H oy quyén cho 6ng Luong Vinh P dai dién yéu cau y
an so tham.

+ Tai phién toa phuc tham ngdy 27/5/2021, ba Nguyén Thi M uy quyén

cho ba Vi Thi Truong H1 dai dién, 6ng Nguyen Tri H, ba Lé Thi S, ong Vi
Ngoc A, ong Nguyén Hong Q yéu ciu y 4n so tham.

+ Dai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu: Tur
khi thy 1y giai quyét vu an phuc thim cung nhu tai phién toa phuc tham Tham
phan va Hoi dong xét xir phuc thdm da tién hanh ding cac quy dinh ctua Bo luét
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td tung dan sy trong viéc giai quyét vu an. Béng tho1, cac duong su duogc thuc
hién cac quyén va chap hanh ding cac quy dinh cta phap luat veé t6 tung.

Theo don khoi kién ngay 23/01/2018, ngay 09/4/2018, don khdi kién bd
sung ngay 20/02/2020 (216-220) thé hién: Nguoi khot kién 6ng Bui Thie Q;
nguoi bi kién ong Nguyen Van H va ngu’m c6 quyén loi, nghia vy lién quan gom
c6 38 nguoi. Cép so tham, x4c dinh sai tu cach tham gia t6 tung cta 38 ngudi c6
quyén loi, nghia vu lién quan 14 bi don.

Vé tu cach cia nguoi dai dién uy quyén cia nguyén don: nhén thay ong
Nguyén Tri H tham gia t6 tung vé6i tu cach 1a b don (nguoi co quyén loi, nghia
vu lién quan), tuy nhién 6ng H30a lai la tham gia t6 tung v6i tu cach la nguoi
dai dién uy quyén cho nguyén don la khong dung quy dinh phap luat do quyén
va nghia vu cta hai tu cach cach nay déi 14p nhau.

Xeét théy, tai phan dat tranh chap theo vao ban vé& hién trang vi tri ngay
25/11/2019 thé hién cac ho gia dinh d3 c6 qua trinh su dung, san lap, bao quan
phan dit. Tuy nhién, trong qua trinh giai quyét vu an cap so tham khong tién
hanh tham dinh gi4 chi phi phan san lip va khong quyét dinh bdi thuong hodc
hoan tra lai cho cac duong su 1a chua giai quyét toan dién vu an.

Do cap so tham vi pham t tung nghiém trong va chua giai quyét toan
dién vu an.

Can ctr khoan 3 Piéu 308 Bo Luat t6 tung dén su.

Pé nghi Hoi dong xét xir phiic tham hiy ban 4n so tham, chuyén ho so vé
Toa an nhan dan Quan 7 dé giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an dugc tham tra tai
phién toa va can cur vao két qua tranh luan tai phién toa, Hoi dong xét xur phuc
tham nhan dinh:

[1] Theo Ban thoa thuan gop tién mua dat gitta: Bén A 6ng Bui Thirc Q va
bén B 6ng Nguyén Vian H ngay 03/3/2001 véi ndi dung: Puge biét Phong Thi
hanh an Thanh phdé H6 Chi Minh hién dang phat mai 16 dat khoang 4.000m’ tai
Tan Hung, Quan 7, Thanh phé HO Chi Minh; Hién bén A c6 nhu cau nhan
chuyén nhuong 2.450m” dat néu trén nhung vi 1y do c4 nhan, bén A nhd bén B
tim nguoi nhan chuyen nhuong va ding tén glum bén A. Bén A cam két giao du
t1en va dung han sd tién chuyén nhuong 2.450m’ cho bén B khi ¢6 yéu ciu nop
tién theo quy dinh. Viéc thoa thuén trén la hoan toan ty nguyén, cac bén cam két
ndp du tlen nhan chuyén nhuong quyén str dung dat va tu nguyén chiu trach
nhiém vé khoan da dong. Cung nhau quan ly, st dung va nhan hoa 11, lgi tic
néu duoc nhan chuyén nhugng cac 16 dat trén (bat luc sb 206).

[2] Theo Ban thoa thuan gop tién mua dat ngay 03/3/2001 gdm ong
Nguyén Hong Q, 6ng Vii Ngoc A, ong Nguyén Vin H, ba Lé Thi S, 6ng Nguyén
Tri H ¢6 ndi dung: Puoc biét Phong Thi hanh 4n Thanh phd H6 Chi Minh hién
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dang phat méi 16 dat khoang 4.000m” tai Tan Hung, Quén 7, Thanh phé H6 Chi
Minh. Do kha nang tai chinh khac nhau nén mc}t trong s6 cac ca nhan trén khong
du kha nang nhan chuyén nhuong du 1. 000m* dé duogc tach thira theo quy dinh,
cling nhu van dé du’ng tén trén gidy chimg nhan quyén su dung dat, vi vy ching
t6i thong nhat viéc gop tién nhan chuyén nhuong quyen stt dung dat va nho
ngudi ding tén nhan chuyén nhugng nhu sau: Cac 16 dat tai thira 193-1; 193-2;
193-3 va 193-4 cung to ban d6 s6 03- TQT tai phu:ong TH, Quén B, Thanh phd
Ho6 Chi Minh. Ty 1¢ tién gop (gop thuc té theo gia dat): Ong Nguyen Hong Q
gop gia tri tién tu’ong duong voi 500m*; ong Vi Ngoc A gop gia tri tién tu’orng
duong véi 200m?; dng Nguyen Vin H gop gia tri tién tuong duong véi 2.200m’;
ba L¢ Thi Sttu gop gia tri tién tuong duong voi 150m?; 6ng Nguyén Tri H gop
gia trj tién twong dwong voi 500m’. . Nhirng nguoi ¢6 tn trén da thao luan va nho
cac Oong ba cb tén sau, ding tén mdi ngudi twong tng véi dién tich 1.000m?, cu
thé: Ong Vii Ngoc A, ba Ding Thi D, ba Lé Thi S, ong Nguyén Thanh T (b1’1t
luc s6 204 — 205).

[3] Theo Gidy chimg nhan quyén str dung dat vao s cap gidy chimg nhan
quyén st dung dat s6 00980QSDP/1025HD-H2001 do Uy ban nhan dan Quan 7
cap ngay 08/10/2001 thé hién: Ong Vii Ngoc A duoc quyén sir dung dat so thira
193-2, to ban d6 03TQT, dién tich 1.000m” dat tai phuong TH, Quéan B, Thanh
phd H6 Chi Minh.

[4] Theo Gidy ching nhan quyén st dung dat vao so cap gidy ching nhan
quyén st dung dat s6 00984QSDP/1022HDP-H2001 do Uy ban nhan dan Quan 7
cap ngay 08/10/2001 thé hién: Ba Pang Thi D dugc quyén sir dung dit sb thira
193-5, t& ban d6 03TQT, dién tich 912m* dat tai phuong TH, Quan B, Thanh
phd H Chi Minh.

[5] Theo Glay chtng nhan quyén sir dung dat vao s cap gidy ching nhan
quyen str dung dat sb 00982QSDb/1024HD-H2001 do Uy ban nhan dan Quan 7
cap ngay 08/10/2001 thé hién: Ba Lé Thi S dugc quyén sir dung dat s thira 193-
4, to ban d6 03TQT, dién tich 1.000m” dat tai phudng TH, Quan B, Thanh phd
Ho Chi Minh.

[6] Theo Gidy ching nhan quyén str dung dat vao so cap gidy ching nhan
quyén sir dung dat s6 00985QSDP/1023HDP-H2001 do Uy ban nhan dan Quan 7
cap ngay 08/10/2001 thé hién: Ong Nguyén Thanh T dugc quyén sir dung dat s6
thira 193-3, t& ban d6 03TQT, dién tich 1.000m” dat tai phuong TH, Quan B,
Thanh phé H6 Chi Minh.

[7] Theo don khdi kién ngay 23/01/2018 (but luc sb 210-211), ngay
09/4/2018 (but luc sb 212-215), don khéi kién bd sung ngay 20/02/2020 (216-
220) thé hién: Nguoi khoi kién 6ng Bui Thire Q; ngudi bi kién éng Nguyén Vin
H va ngudi c6 quyén loi, nghia vu lién quan gém c6 38 ngudi.

An so tham xac dinh 38 nguoi co quyén loi, nghia vu lién quan la bi don
1a vi pham thi tuc t6 tung theo quy dinh tai khoan 4 Piéu 68 B luit t tung dan
su.
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[8] Ban an so tham xac dinh nguyén don 6ng Bui Thirc Q c6 ngudi dai
dién theo ty quyén 13 6ng Nguyén Tri H 13 vi pham thu tuc t6 tung. Boi vi, ong
Nguyén Tri H 13 bi don trong vu an, nén quyén va loi ich hop phép cta nguyén
don 6ng Bui Thire Q voi bi don ong Nguyén Tri H d6i 1ap nhau. Do d6, dng
Nguyén Tri H khong duoc 1am ngudi dai dién theo Gy quyén ctia ong Bui Thic
Q theo quy dinh diém a khoan 1 va khoan 2 Diéu 87 Bo luat td tung dan su.

[9] Theo hd so vu 4n thi Toa 4n nhan dan Quan 7 mdi chi tién hanh hoa
giai 1an 1 vao ngay 20/5/2020 theo bién ban phién hop kiém tra viéc giao ndp,
tiép can, cong khai chimg cr va hoa giai ngay 20/5/2020 c6 mit 10 duong su,
con lai 30 dwong sy vang mit. Tuy nhién, cdp so thAm khong thong bao mé lai
phién hoa giai 1an 2 ma ra Quyét dinh dua vu an ra xét xtr 13 vi pham thu tuc td
tung theo khoan 1 Diéu 207 B6 luat té tung dan su.

[10] Theo Gidy chimg tir (ban sao) sé 36 quyén 01/2003 ngay 15/4/2003,
do Uy ban nhan dan Phuong 11, quian Go Vip, Sao tir s6 diang ky khai tor ngay
15/4/2003 thé hién: Ba Ding Th1 D, chét ngay 14/4/2003 (bt luc sb 333).

[11] Toa an nhan dan Quan 7 thu ly vu an vao ngay 11/5/2018, ba Dang
Thi D chét ngay 14/4/2003. An so tham xac dinh tu cach nguoi ké thira nghia vu
t tung ctia ba Pang Thi D 1a ba Nguyén Thi M 1a khong dung. Boi vi ba D chét
truGe khi Toa 4n nhan dan Quan 7 thu 1y vu 4n, nén tu cach ciia ba Nguyén Thi
M 1a ngudi ¢6 quyén loi, nghia vu lién quan.

[12] Theo Van ban thda thuan phan chia di san ngay 12, 13/02/2009 c6
chtng nhan cia Phong Cong chimg s6 4 Thanh phé HO Chi Minh c6 noi dung:
Khai nhan di san: Nhimg nguoi thura ké theo phap luat thudc hang thira ké thu
nhat cta ba ‘Dbang Thi D gom: 6ng Nguyen Ngoc San va ba Nguyen Thi M va
éng San nhat tri tang cho quyén thira ké ma ong duogc huong d6i véi di san coa
ba Dang Thi D chét dé lai cho ba M tron quyén thira ké quyén st dung dét toa
lai tai thira dat s6 193-5, t& ban dd sb 3TQT, phuong TH, Quan B theo Giéy
chimg nhan quyén st dung dat s 00984QSDD/1002-H2001 do Uy ban nhan
dan Quén 7 cap ngay 08/10/2001 (bat luc s6 467 — 469).

[13] Xét, quyén sir dung dién tich 912m’ dat tai thira dat s6 193-5, to ban
d6 s6 3TQT, phuong TH, Quan B theo Gidy chimg nhan quyén st dung dat sb
00984QSDB/1002-H2001 do Uy ban nhan dan Quan 7 cip ngay 08/10/2001,
ding tén ba Pang Thi D, mac du da c6 Van ban thda thuan phan chia di san co
chimg nhan cua Phong Cong chimg s6 4 Thanh phd H6 Chi Minh gitta ong
Nguyén Ngoc San va ba Nguyén Thi M va ong San doéng ¥ cho ba M dugc
huong ddi véi di san ctia ba Bang Thi D chét dé lai cho ba M tron quyén thira ké
quyén st dung dat. Tuy nhién, sau khi 14p van ban thoa thuin néu trén, ba M
chua ding ky va chua dugc co quan c6 tham quyén cip nhat, sang tén nén viée
tang cho gilra 6ng San va ba M chua c6 hi¢u luc theo quy dinh tai Diéu 459;
Diéu 503 B0 luat dan sy va khoan 3 Diéu 188 Luat Dat dai nam 2003. Do d6, 4n
so tham khong dua 6ng Nguyén Ngoc San vao tham gia t6 tung véi tu cach 1a
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ngudi co quyén loi, nghia vu lién quan vu 4n 13 vi pham thi tuc t6 tung theo quy
dinh khoan 4 Diéu 68 Bo luat to tung dan su.

[14] Cac tré Tran Viét T2, sinh nam 2006, Tran Triéu P1, sinh ndm 2010,
Tran Thai Duy, sinh ndm 2016, Trinh Thanh V, sinh nam 2013, 1a nguoi chua
thanh nién. An so tham, khong dwa cha me cta nhitng ngudi néu trén vao tham
gia tb tung voi tu cach 1a dai dién theo phap luat (khoan 1 Diéu 136 B luat dan
sy nam 2015) 1a vi pham thu tuc tb tung theo quy dinh tai khoan 1, khoan 2 Diéu
85 B0 luat t6 tung dén su.

[15] Tai ban tu khai cing ngay 27/02/2020 va ban ty khai bd sung cung
ngay 20/5/2020, ba Nguyen Thi Tra M la nguoi dai dién theo iy quyén cua 6ng
Tran Minh H3 va ba D6 Thi T1 yéu cau ong Q chi tra muc hod trg hop 1y voi
hién trang mat bang va cong stc gin giur dat, cai tao khu déat cu thé: Vé phan
nha, dét tai sb 601/15Q va 601/15P t6 32, Khu phd 5, phuong TH, Quan B,
Thanh phd HS Chi Minh, dé& xuit dén bu véi mirc phu hop tong dién tich xay
dung 185m” nhu hién nay véi sd tién 185m? x 27.000.000 dong 13 4.995.000.000
ddng va phan dat 1an can duoc nang cap, cai tao, dé nghi chi tra chi phi san lap,
nang cap va cai tao dat vdi sé tién 1.500.000.000 dong.

[16] Cép so tham, chua thu thap ching ctr viéc cai tao, san lap phan dat
ciia 6ng H3, ba T1dbi v6i phan dat tai vi tri ¢6 ky hiéu (4) va (5) theo Ban db
hién trang vi tri 4p ranh do Trung tdm do dac ban d6 thuéc S Tai nguyén va
Moi truong Thanh pho Ho6 Chi Minh lap ngay 25 thang 11 nam 2019 va chua
xem xét dbi voi yéu ciu ndy cla ong H3, ba Thoa. Pong thoi, trén dat cac duong
su tranh chap tai vi tri ¢o6 ky hi¢u so (5) san, dién tich 46 .9m” theo Ban d6 hién
trang vi tri — &p ranh 13p ngay 25/11/2019 do 6ng H3 va ba Tldang sir dung
nhung cip so thim khéng xem xét 1a chua giai quyét triét dé vu an.

[17] Ban 4n so thim quyét dinh budc cac éng ba Lé Thi H6, V& Nguyén
Thuy L, Lam Bao D1, Lam Bao T7, Pang Hiru T8, Tran Bao H7, thao d& cac
vat kién trac trén dat va giao lai phﬁn dién tich 126m? tai vi tri sb (13) cta Ban
dd hién trang vi tri 4p ranh do Trung tim do dac ban db thudc S¢ Tai nguyén va
Moi trudng Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019 1a vuot qua
dién tich nam trong ban dd néu trén tai vi tri c6 ky hi¢u (13) dién tich dat 12m’.
Pdng thoi, theo don khai kién bo sung ngay 20/02/2020 (but luc sd 216 — 220);
ban tu khai ngay 20/02/2020 (bat luc s6 353 — 355) va bién ban phién toa (bat
luc s6 498 - 508), nguyén don 6ng Bui Thirc Q yéu cau cac hd dan 1an chiém va
xay dung trai phép, trong d6 c¢6 ho ba Lé Thi H6, V5 Nguyén Thuy L, Lam Bao
D1, Lam Bao T7, Pang Hiru T8, Tran Bao H7 thédo d& cac vat dung kién truc
trén dat va giao lai phﬁn dién tich dat 2,6m? tai vi tri s6 (14) theo Ban dd hién
trang vi tri 4p ranh do Trung tAm do dac ban dd thudc S& Tai nguyén va Moi
truong Thanh phd HO Chi Minh 1ap ngay 25 thang 11 nam 2019. An so tham,
gidi quyét va quyét dinh budc cac duong sy néu trén thao do va tra lai phan dién
tich 126m” tai vi tri s6 (13) theo ban d6 néu trén la giai quyét khong ding yéu
cau cta nguyén don va tai vi tri s6 (13) theo ban d6 néu trén thi c6 dién tich
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12m* . Nhu vy, nguyén don yéu cau cac duong su néu trén tra lai dién tich dat
2,6m” tai vi tri s6 (14) theo Ban d6 hién trang vi tri ap ranh do Trung tam do dac
ban do thudc So Tai nguyén va Moi truong Thanh phd Hb Chi Minh 1ap ngay 25
thang 11 nam 2019 nhung cap so tham giai quyét tai vi tri s6 (13) cua ban do 1a
chua xem xét giai quyet dbi v6i yéu cau ctia nguyén don tai vi tri s6 (14) c6 dién
tich 2,6m” theo Ban d hién trang vi tri 4p ranh ngay 25/11/2019.

[18] Do cap so tham, vi pham thu tuc t6 tung va thu thap ching ctr chua
day da ma cap phac thAm khong thé khic phuc duoc. Do do, Hoi dong xét xur
phuc tham hity ban an so thim va chuyén toan bd hd so vé Toa an nhan dan
Quan 7 dé giai quyet lai theo trinh ty thu tuc so tham.

[19] Do hity ban 4n so thim nén d(‘)iﬁ v6i yéu cau cua cac duong sy va ban
luan cu 91’1a Luat su tai phién toa phtc tham, s€ dugc cap so tham xem xét khi
giai quyét lai vu an.

~ [20] Tai phién toa phic thdm, dai di¢n Vién Kiém sat nhan dan Thanh phd
HO Chi Minh phat biéu va d€ nghi Ho1 dong xét xur phuc tham huy ban an so
tham va chuyén toan bo ho so vé Toa an nhan dan Quéan 7 d€ giai quyet lai theo
thu tuc so tham, 1a ¢6 can cr nén chap nhan.

[23] An phi dan sy phuc thim: Do hay ban 4n so tham nén 6ng H3 va ba
T1khong phai chiu.

Vi céc € trén.

‘ QUYET DINH: ‘ ,

Can ctr khoan 3 Diéu 308 va khoan 1 Diéu 310; khoan 3 Diéu 148 Bo luat to
tung dan su;

Can cir khoan 3 Diéu 29 Chuong I11 Nghi quyét sb 326/2016/UBTVQH14

ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, ndp, quan ly va st dung an phi va I¢ phi toa an;

1. Chap nhan don khang cdo ctia 6ng Tran Minh H3 va ba D4 Thi T1.

2. Huy béan én so tham s0 170/2020/DS-ST ngdy 26/8/2020 cua Toa 4n
nhan dan Quan 7, Thanh phd H6 Chi Minh.

Chuyén toan b(:) ho so vu an vé Toa é}n nhan dan Quan 7, Thanh phé HO
Chi Minh dé giai quyét lai theo thu tuc so tham.

3. An phi dan sy phuc thim: Ong Tran Minh H3 va ba DS Thi T1 khong
phai chiu. ‘ N _

Hoan tra cho 6ng Tran Minh H3 va ba D6 Thi T1 mo6i nguoi 300.0004d (ba
tram ngan dong) theo theo bién lai thu s6 0032934, s6 0032933 cung ngay

15/9/2020 ctia Chi cuc Thi hanh 4n dan sy Quan 7, Thanh ph6 H6 Chi Minh.
Ban an phuc tham c6 hi€u luc phap luat ké tir ngay tuyén an.
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Noi nhan: TM. HQI PONG XET XU PHUC THAM
- TAND TC; THAM PHAN — CHU TQA PHIEN TOA
- TAND Cap cao tai TP.HCM;

- VKSND TP.HCM;

- Chi cuc THA DS Quan 7,
- TAND Quén 7,

- Cac duong su;

- Luu hd so, Vin phong.
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