TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Déc 1ap - Tu do - hanh phic

Ban 4n sb: 407/2022/DSPT

Ngay: 20-6-2022

V/v: Tranh chip quyén st dung dit 1a tai
san chung ctia dong ho; Yéu cdu huy
gidy ching nhan quyén st dung dat.

, ~ NHANDANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phan Hpi dong xét xir phiic thdm gom cg:
Thdm phan - Chii toa phién toa: Ong Duong Tuan Vinh
Cdc Tham phan: Ong Nguyén Pac Minh
Ba Tran Thi Thu Thay
- Thw ky phién toa: Ba Hoang Thi Kim Nhi.

- Dgi di¢n Vién Kiém sit nhan dan cdp cao tgi Thanh pho Ho Chi
Minh: Ba Nguyen Thi Ngat - Kiém sat vién tham gia phién toa.

Ngay 20 thang 6 nam 2022 tai tru s& Toa an nhan dan cip cao tai Thanh
ph6 H6 Chi Minh xét xir phtc thim cong khai vu an thu 1y sb: 44/2022/TLPT-DS
ngay 08 thang 02 nam 2022 vé “Tranh chdp quyén sir dung dat ld tai san chung
ciia dong ho,; Yéu cau hiy Gidy chirng nhdn quyén sir dung dat”.

Do ban an déan su so tham s6 13/2021/DS-ST ngay 19 thang 11 nam 2021
cua Toa an nhan dan tinh Ninh Thuan bi khang c4o.

Theo Quyét dinh dua vu an ra xét xt phac tham sé: 899/2022/QDPT-DS
ngay 31 thang 5 nam 2022 giira cac duong su:

1. Nguyén don: Ong Pham Van Tr, sinh naim: 1939. (C6 mit)

Dia chi: Thon Phuong Cyu 2, xa Phuong Hai, huyén Ninh Hai, tinh Ninh
Thuan.

Pai dién hop phdp cia nguyén don: Ong Pham Vin D, sinh nam: 1967.
bia chi: Th@n My Hiép, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan. (Van
ban uy quyén ngay 13/11/2018). (C6 mat)

2. Bi don: Ong Pham Ngoc M, sinh nam: 1973. (C6 mat)
Dia chi: Thon My Hiép, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuén.



Dai dién hop phap cua bi don: C)ng Pham Ngoc L, sinh nam: 1947. DPia
chi: Thon M¥ Tan 2, xa Thanh Hai, huy¢n Ninh Hai, tinh Ninh Thuan. (C6 mat)

3. Ngueoi c6 quyén loi va nghia vu lién quan:
3.1. Ong Pham T, sinh nam: 1930; (Xin ving mit)

bia chi: Thon My Tuong 2, xa Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.

3.2. Ba Pham Thi L, sinh nam: 1942; (Xin Véng mat)

bia chi: Thon My Tuong 2, xa Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.

3.3. Ba Pham Thi H, sinh nim: 1948; (Xin ving mit)

DPia chi: Thon My Tuong 1, xd Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.

3.4. Ong Pham Ngoc Th, sinh nam: 1960; (C6 mit)

Dia chi: Thon My Tan 2, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.5. Ong Pham Ngoc Thl, sinh nam: 1974; (C6 mat)

Dia chi: Thon My Tan 1, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.6. Ong Pham Ngoc L, sinh nam: 1947; (C6 mit)

Dia chi: Thon My Tan 2, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.7. Ong Pham Ngoc H, sinh nim: 1950; (C6 mit)

Dia chi: Thon My Tan 2, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.8. Ong Pham Ngoc M, sinh nim: 1966; (C6 mit)

Dia chi: Thon My Tan 1, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.9. Ong Pham Vin Ph, sinh nim: 1967; (C6 mit)

Dia chi: Thon My Tan 1, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuan.
3.10. Ong Pham Thanh M, sinh nim: 1970; (Ving mit)

Dia chi: S6 194 Truong Chinh, khu phd 2, phuong Van Hai, thanh phd
Phan Rang — Thap Cham, tinh Ninh Thuan.

3.11. Ong Pham Vin Tr, sinh nam: 1972; (C6 mit)
Dia chi: Thon My Tan 1, xa Thanh Hai, huyén Ninh Hai, tinh Ninh Thuén.
3.12. Ong Pham Ngoc D, sinh nim: 1963;

bia chi: Thon My Tuong 2, xa Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.
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3.13. Ba Pham Thi H, sinh nam: 1958; (C6 mat)

bia chi: Thon My Tuong 1, xa Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.

3.14. Ong Pham Vin B, sinh nim: 1967; (C6 mit)
Dia chi: Thon My Hi¢p, xa Thanh Hai, huy¢n Ninh Hai, tinh Ninh Thuéan.
3.15. Ong Pham Ngoc A; (Ving mit)

bia chi: Thon My Tuong 2, xa Nhon Hai, huyén Ninh Hai, tinh Ninh
Thuan.

3.16. Uy ban nhan dan huyén Ninh Hai.

Pai dién theo phdp ludt: Ong Nguyén Thanh Ph — Chu tich Uy ban nhan
dan huyén Ninh Hai;

Dai dién hop phdp: Ong Tran Van Ng - Chuyén vién Phong Tai nguyén va
Moi truong huyén Ninh Hai (Van ban uy quyén ngay 18/11/2021).

Pia chi: S6 376 Truong Chinh, thi trin Khanh Hai, huyén Ninh Hai, tinh
Ninh Thuan.

Ngueoi khdang cdo: Nguyén don.
NOI DUNG VU AN

Tai don khéi kign, ban tw khai, bién bdn ldy 16i khai va tai phién toa,
nguyén don do ong Pham Vin D la dai dién hop phap trinh bay:

Ngudn gbc thira dat tranh chap giita 6ng va ong Pham Ngoc M (nay 1a thira
50 420, to ban d6 s6 07 xa Thanh Hai) 14 ctia ong ndi 6ng tén Pham L* dé lai cho
cha 6ng 1a Pham Van Tr, thira dt nay da dugc chinh quyén Viét Nam Cong hoa
cap Chung thu cip quyén sé hitu cho 6ng Pham L* vao ngay 18/7/1972 theo
chinh sach nguoi cay co6 rudng; theo Ching thu nay thi thira 420 trudc day la
thira 0447M, to ban d6 thir 03D, dién tich 0,4ha, co vi tri tir can nhu sau: Dong
giap bién, Nam giap dat ong Tlet Bac gidp dat nha ong Sau Si, Tay giap dat 6ng
M Liém. Ngoai Chung thu cAp quyén so hitu nim 1972 cua ché do Viét Nam
Cong hoa cap cho 6ng Pham L* ra thi dng khong cé ching cr nao khac chirng
minh thira dat 420 nay 14 cia 6ng Pham L*,

Ong Pham L* ¢6 vo tén Lé Thi D va c6 04 nguoi con 1a Ong Pham Vin
Tr, ba Pham Thi Dia (chét nam nao khong rd), ba Pham Thi Thanh, ba Pham Thi
Muoi. Ngoai ra, 6ng Pham L* con ¢6 01 nguoi vo thir hai (khong nhé tén) va 02
nguoi con riéng la 6ng Pham Van Phai (&6 Vinh Hao) va ba Pham Thi Dét (6 Ba
Thép). Dia chi cu thé cta nhitng ngudi nay & dau, ong khong rd.

Thira dit 420 do 6ng Pham L* quan 1y tir nam 1972 cho dén nam 1987.

Qua trinh quén ly, 6ng L* khong xay dung gi trén dat ma chi d€ lam nghia trang

cua dong ho ndi 6ng L* tir doi 6ng ndi ctia 6ng L* tré xuong, phan dat con lai thi
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trong bap va khoai. Sau khi 6ng L* chét (nim nao ong khong biét), cha ong -
Pham Van Tr 1a ngudi truc tiép quan ly thira 420, viéc cha 6ng quan 1y thira 420
1a do cha ong 1 con trai duy nhit cia 6ng L*, chir khong phai do tang cho hay c6
di chdc. Thoi diém cha 6ng quan 1y, trén dit van con nguyén cac phan mo tur thoi
6ng L* dé lai. Khoang nim nao 6ng khong nhd, Nha nudc tién hanh di doi md
ma dén nghia trang tap trung cua xa, vi vay toc ho Pham da tién hanh di doi toan
bd phian md trong thira 420 ra nghia trang, ngudi truc tiép 1am 1a cha 6ng - Pham
Van Tr cung dng Pham Ngoc L, 6ng Pham T va mot sé ngudi khac trong toc ho
Pham; sau khi di doi dé lai dét tréng, cha éng tiép tuc trong coi, quan 1y thira dat
nay.

Nam 1999, cha 6ng, 6ng Pham T, ba Pham Thi L cung dung ra cho 6ng
Pham Ngoc A (con 0ng Ta) thué toan bd thira 420 véi thoi han 15 nam, khong
tinh tién thué dat. Qua trinh sir dung, 6ng A c6 1am 01 nha tam va dao giéng trén
dat. Sau d6, khoang nam nao 6ng khong nhd, Nha nude cé thu hoi mot phan dién
tich dat cua thira 420 thi 6ng A 13 ngudi dung ra nhan tién boi thuong, sé tién 1a
16.000.000d (bao gdm ca dat va tai san trén dat). S6 tién nay 6ng A tu tiéu xai ca
nhan ma khong dua lai cho cha 6ng. Pén nim 2001, dng A tra lai dat cho cha dng
va 6ng Pham T, ba Pham Thi L.

Sau khi 6ng A tra dat, cha dng va 6ng 1a nguoi truc tlep quan ly, st dung
dién tich dat nay cho dén nay. Trong qué trinh quan 1y dat, 6ng tiép tuc trong
hanh, toi va tu bd thém cin nha tam cua ong A dé o.

Nam 2000, cha 6ng va 6ng c¢6 xay dung 01 can nha trén thira 420 nhu hién
nay, can nha nay vira la noi 6 cua cha con 6ng vtra la noi tho cung 6ng ba, t6 tién.
Nguon tién dé x4y can nha nay la tu Vlec ban can nha ctia Ong L* & My Tuong 2
cho ong Nguyen Kha va gin 1.000m* dat thuoc mot phan thira 420 cho ong B
Hoa, tong sb tién ban duoc 19.000.000d, ngoai ra, khong cé ai khac dong gop,
cac co chi trong toc ho chi phu gitp cong. Nha tir duong ndy chi dé tho clng tir
doi 6ng L* tro xudng, chtr khong phai nha tir duong cia ca toc ho Pham (phai
Ngoc) & My Tuong, khi xay dung cha éng c6 dé trén mit trudc cua cin nha 1a
nha tir duong ho Pham. Viéc xay can nha nay, cha 6ng thué tho xay, mua vat liu
& dau thi 6ng khong nhd, ai 14 ngudi truc tiép tra tién cong cho tho thi ong khong
biét.

Sau khi x4y xong, cha ong va ong chuyén dén ¢ tai can nha nay. Qua trinh
0, cha ong khong xay dung, tu bd gi thém va ciing khong xdy dung cong trinh,
vat kién trac hay trong cdy lau ndm nao khac trén dat. Pén nam 2016, cha 6ng
xay ra tranh chap v&i cac dng trong toc ho Pham vi cac 6ng nay cho rang thira dat
420 1a dat tur duong cia toc ho Pham. Theo 6ng, nhitng bién ban hop gia tdc ho
Pham do dng Pham Ngoc L cung cép 1a gia tao.

Hién nay, thira dat 420 di duogc cap gidy chimg nhan quyén st dung dat
cho toc ho Pham do 6ng Pham Ngoc M dai di¢n dang tén.

Nay cha 6ng khaoi kién yéu cau Toa an gidi quyét nhiing van dé sau:
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- Yéu cau 6ng Pham Ngoc M phai tra lai cho Ong Pham Van Tr thira 420 vi
dat nay la ctia cd nhan Ong Pham Van Tr, khong phai dat cia dong ho Pham.

Yéu cau huy gidy ching nhén quyén st dung dat sé CA 549485 ma Uy ban
nhan dan huyén Ninh Hai da cap cho dng Pham Ngoc M ngay 15/7/2016.

Tai bin tw khai, bién ban ldy 1oi khai va tai phién toa, bi don do éng
Pham Ngoc L dai dién hop phdp cho 6ng Pham Ngoc M trinh bay:

Nguyén thira dit dang tranh chap (nay tuong tng voi thira 420, to ban d6
s6 07 xa Thanh Hai) c6 ngudn gbc 1a do 6ng cb ndi 6ng 1a cu Pham Ngoc Buru tao
lap.

Cu B ¢6 08 nguoi con, gom ong Pham Ngoc B, dng Pham Ngoc Tr, ba
Pham Thi Ph, 6ng Pham Ngoc C, 6ng Pham Ngoc Kh, 6ng Pham Ngoc Ch, 6ng
Pham Ngoc D. TAt ca déu da chét. Tinh tir doi cu B thi toc ho Pham c6 con chau
cu thé nhu sau:

1. Ong Pham Ngoc B ¢c6 vo 1a Nguyén Thi T (chét), khong co con.

2. Ong Pham Ngoc Tr ¢6 vo 1a Nguyén Thi Sen (chét), c6 cac con 1a Pham
Ngoc Ldi (chét), Pham Thi Pich (chét), Pham Phuong (chét) va cac chau 1a Pham
Vin Tr, Pham Thi Dia (chét); Pham Thi Thanh, Pham Thi Giét; Pham Thiét,
Pham Thanh, Pham Thi Thang, Pham Thi Pang, Pham Thi H.

3 Ba Pham Thi Ph ¢6 chdng 1a Tran Doi (chét), c6 con 1a Tran Thi Ch,
Tran Hong Ngoc déu da chét.

4, Qng Pham Ngoc C co vo la Nguyén Thi Nh (chét), c6 cac con Pham Thi
Nho (chét), Pham Thi Xinh (chét), Pham T, Pham Ngoc Moi (chét), c6 chau la
Pham Ngoc A.

5. Ong Pham Ngoc Kh c6 vo la Tran Thi T (chét), c6 cac con Pham Thi Ch
(chét), Pham Thi S (chét), Pham Ngoc H (chét), Pham T (chét), Pham Thi H va
cac chau la Pham Thi B, Pham Ngoc L, Pham Ngoc H, Pham Ngoc M; Pham
Phé, Pham Ngoc M1, Pham Ngoc Tr.

6. Ong Pham Ngoc Ch c6 vo 1a Nguyén Thi Dit, cic con 1a Pham Thi D
(chét), Pham Ngoc S (chét), Pham Thi D (chét) va cac chau 1a Pham Thi L, Pham
Thi Th, Pham Thi Ph, Pham Ngoc D, Pham Ngoc M.

7. Ong Pham Ngoc D c6 vo 1a Nguyén Thi H (chét) va cac con 1a Pham
Thi B, Pham Thi M.

Ngoai ra, con c¢6 nhitng nguoi con chau khac nhung 6ng khong rd ho tén,
hién nay toc ho Pham c6 khoang 500 thanh vién, ngoai nhitng nguoi c6 tén trén
gidy chimg nhan quyén st dung dat da cdp nam 2016 thi 6ng khong biét ho tén,
dia chi cu tra cta céc thanh vién khéc trong toc ho.

V& ngudn gbc, qua trinh str dung thira 420 nhu sau:
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Nguyén trudc day, thira 420 dugc dung 1am phan mo cua toc ho Pham.
Dén khoang nim 1990, Nha nudc co chu truong di doi mdé ma dén nghia trang
tap trung cuia xa nén toc ho Pham da tién hanh di doi toan bo phﬁn mo ¢ thira 420
vao nghia trang nén thira 420 tré thanh dat trong. Sau do, cac truong bdi trong toc
moi hop lai va théng nhat cho 6ng Pham T thué lai véi thoi han 15 nam, khong
liy tién thué dat nhung véi diéu kién: khi ndo man han thué thi phai tra lai dat
cho tdc ho va toan bd tai san ma ong T4 tao 1ap trén dat s& 13 tai san cua toc ho.
Sau khi 6ng Ta canh tac dugc mot thoi gian thi chuyén cho con trai 1a Pham
Ngoc A canh tac.

Trudc khi man han thué 02 nim, tdc ho c6 hop lai va thong nhit xin 6ng
Pham Ngoc A tra lai mdt phﬁn dét thué dé toc ho xdy nha tr duong va dugc 0ng
A dong y. Nam 2000, toc ho Pham bat dau xay dung tir dudong. Thoi diém xay,
do khong c6 kinh phi nén tdoc ho da ban can nha tir dudong cii cta tdc tai thon My
Tuong 2 va kéu goi con chau trong toc gop tién, tuy nhién, sb tién ban nha tir
duong va tién dong gop van khong dt nén céac trudong boi da hop lai va thong
nhit ban 300m? dat thuéc mot phan thira 420 cho 6ng Phan Thanh Nghia (hién cu
tra tai thon My Hi€p, xa Thanh Hai) voi gia 5.000.000d nhung thuc nhan
4.800.000d va giao sd tién ban dat nay cho dng Pham Ngoc D giir. Viéc ban dat
cho 6ng Nghia c6 lam gidy to viét tay do cac truong bdi (khong nhé cu thé 12 ai)
dai dién toc ho ky tén vao gidy to mua ban. Hién nay, 6ng Nghia d3 xdy nha trén
dat.

Viéc xay nha tu duong do 6ng Pham Ngoc L ding ra ddm nhéan va ong
Pham Ngoc D lam thu quy. Téng s6 tién x4y dung 1a 28.039. 000d. Khi xay tu
duong, 6ng Lang l1a nguoi truc tlep thué tho va cling 13 nguoi truc tiép di mua vat
liéu, con 6ng Duy la nguoi tra tién, ngudi truc tiép xdy nha tir duong 1a cac 6ng
P4 Ho, Nguyén Thong (Tu Than) va Nguyén Nhyt. Sau khi xay nha tir duong
xong thi vao ngay 16/3 nam Canh Thin, tdc ho c6 lam 1& cung td tién ho Pham tai
nha tir dudng nay.

Pén ngay 09/5/2000, toc ho Pham hop lai va théng nhét 1am ban Quy dinh
(do 6ng Pham Ngoc L viét) ghi nhan viéc giao tir dudng va thira 420 cho 04
ngudi chau dich tén ctia cu Pham Ngoc Biru gdm Ong Pham Van Tr, 6ng Pham
Ngoc A, 6ng Pham Ngoc L va 6ng Pham Ngoc D truc tiép tréng coi va cham soc,
trong d6 6ng Tr 14 ngudi lanh trach nhiém trong coi, cham soc dau tién. Ngoai ra,
cac thanh vién trong tdc ho con thdng nhét chia thira dat 420 1am 03 16 voi muc
dich nhu sau: 16 th nhat 1am nha tir dudng va thuc té toc ho da xdy xong nha tir
duong trén phan dién tich dat nay; 16 tha hai, du kién ban cho 6ng Pham Ngoc A
néu nhu 6ng A lam tot cong viéc trong coi nha tir duong, tuy nhién 6ng A lam
duoc 1 - 2 nam thi bo di, khéng trong coi nha tir dudng nita; 16 thir ba, dy kién
ban dé 14y tién stra sang nha tir duong khi can thiét Hién nay, toan bo phén dién
tich dat ciia 03 16 dat ‘trong ban Quy dinh nay van con nguyén 1a 1 428m?” (theo
nhu dién tich trong gidy chimg nhan quyén sir dung dat di cip nim 2016).

Khoang nam 2001, sau khi 6ng A bo di thi toc ho Pham cho goi 6ng Tr vé
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dé trong coi tir duong va co 1ap bién ban vé viéc nay. Khoang 2 - 3 ndm sau, ong
Tr goi 6ng Pen vé phu 06ng Tr trong coi tir duong. Khi vé trong coi thi 6ng Den ¢
tai nha tam ctia 6ng A ngay trude dé lai va ong Pen c6 trong trot, canh tac trén
dat. Sau mot thoi gian, 6ng Pen cho ngudi khac thué lai thira 420, rdi 13y tién
thué dat nay vé thon Thai An, xd Vinh Hai xay nha &, bo bé tir duong khong
trong coi. Thiy vay, toc ho mdi goi cho dng Tr vé khién trach, sau d6, 6ng Tr c6
xin 161 va 1am don trinh 1én Cong an xa vé viéc ong Tr khong dong ¥ cho ong
Pen tiép tuc trong coi tir duong ho Pham nita va 6ng Tr ¢6 nhd nhiing ngudi khac
trong toc ho trong coi tir dudng gitp dng Tr do 6ng Tr & xa, stc khoe yéu.

Pén khoang ndm 2013, toc ho Pham va 6ng Pham Ngoc A xay ra tranh
chép vé viéc Uy ban nhan dan (sau day viét tit 1a UBND) huyén Ninh Hai cip
gidy chimg nhan quyén st dung dét thira 420 cho ong A, do trong thoi gian cho
6ng A thué dat, ong A da tu 'y di lam gidy ching nhan quyen sir dung dat dung
tén 6ng A nhung khong ai biét. Trong qua trinh giai quyét tai Gy ban, 6ng A dong
y giao tra lai dat cho toc ho Pham nén UBND x& Thanh Hai yéu cau toc ho hop
lai dé thoa thuan vé viéc cir ngudi dai dién ding tén trén gidy ching nhan quyén
str dung dét. Vi vay, ngay 15/ 12/2013, toc ho Pham dé hop va thong nhat cir 6ng
Pham Ngoc M dumng tén trén gidy chimg nhan quyen st dung dat cua thira 420.
Pén ngay 15/7/2016, UBND huyén Ninh Hai cap gidy ching nhan quyén str dung
dat sé CA 549485 cho toc ho Pham do 6 Ong Pham Ngoc M dung tén dai dién.

Nay, Ong Pham Van Tr khoi kién yéu cau doi lai thira dat s6 420 va hay
glay chtmg nhan quyén str dung dat sd CA 549485 thi 6ng khong dong ¥ vi thira
dat nay 1a ciia toc ho Pham va 6ng Tr ciing dong dimg tén trén s6 do cua thira dat
nay.

Péi voi thira dat s 0447M, to ban d6 s6 03D toa lac tai xa Vinh Hai trong
Chitng thu cdp quyén sé hitu nim 1972 ¢6 ngudn gdc 1a ciia cu Pham Ngoc Biru
cho 6ng Pham L*, thira dat nay khong phai thira 420 ma nam sau lung thira 420.
Thira dat 0447M nay 6ng Tr da ban cho ong P& Hoa hién cu tra tai thon My
Tuong 2, 14y tién tiéu xai hét.

Tai bién ban ldy 167 khai ngay 23/6/2021, ngwoi cé quyén loi, nghia vu
lién quan dng Pham T trinh bay:

Nguodn goc thira 420, to ban d6 s6 07 xa Thanh Hai 1 cua 6ng ba ndi dng
l1a cu Pham Ngoc Buu dé lai. Ban dau phr:fm dat nay la phén mo cua toc ho Pham,
sau d6 Nha nudc di doi md ma dé lai dat tréng nén toc ho hop lai va thong nhat
giao thtra 420 cho 01 ngudi trong toc canh tac dé cai tao dat thanh dat mau nhung
do khong ai chiu lam nén sau d6 6ng phai dung ra ddm nhan trach nhiém phuc
hoa dat nay. Thoi han toc ho théng nhat giao dat cho ong 1a 15 nim, nhung 6ng
va con trai 1a Pham Ngoc A méi lam duoc 09 nam thi 6ng Pham Ngoc Hué va
ong Pham Ngoc L tim c¢é tranh chép dé chiém doat dat.

Ong khang dinh thira 420 13 cta toc ho Pham nén khong ai c6 quyén sir
dung riéng. Nay, gitra 6ng Tr va 6ng M xay ra tranh chap thi cr chiéu theo quy
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dinh cua toc ho tir trude dén nay dé giai quyét, cu thé 6ng Tr 1a ngudi dugce dung
ra thay mat tdc ho quan 1y, st dung thtra 420 va chiu trach nhiém ciung kinh,
huong hoa tb tién vi 6ng Tr 1a chau dich ton doi thir 3. D6i voi chit ky tén “T*”
trong cac gidy to lam ho so cip gidy chimg nhin quyén sir dung dat thira 420 cho
ong Pham Ngoc M thi khong phai chir ky cua 6ng vi lac d6 6ng da gia, tay run
khong thé ky dugc.

Trudc yéu cau khoi kién cta 6ng Tr thi 6ng dong y vi ong Tr dugc quyen
thira ké, thay mat toc ho dimg tén trén gidy chting nhéan quyen stt dung dat va
quan 1y dat nay, dong thoi dé nghi Toa an khi xem xét, giai quyét giao thira 420
cho ai dugc quyén quan 1y thi phai dva trén vai thi trong toc ho, ngudi ¢ vai trén
thi nhan trach nhi¢m trudc, ngudi vai dudi thi nhan trach nhi¢m sau.

Do tudi da cao, di lai kh6 khan nén 6ng dé€ nghi Toa an giai quyet, xét xu
vang mat ong.

Tai bién ban ldy 1oi khai ngay 16/6/2021, nguwoi c6 quyén loi, nghia vu
lién quan ba Pham Thi L trinh bay:

Nguén géc thtra 420, t& ban do sb 07 x3 Thanh Hai c6 do ong noi ba la cu
Pham Phu Hao (con cu Pham Ngoc Buu) tao 1ap. Cu Hao c6 07 ngudi con sau:

1. Ong thtr hai (khong 13 tén), chét khi con nho.

o2 Ong Pham Ngh, ¢6 con trai 1a Pham L*, chéu trai 12 Pham Vin Tr va
chat ndi la Pham Van D.

3. Ba Pham Thi Phon: khong c6 con chau.
4. Ong Pham Nh4, c6 con trai 1a Pham T, chau trai 1a Pham Ngoc A.
5. Ong Pham C, c6 con trai 1a Pham Ngoc H, chau trai 1a Pham Ngoc L.

6. Ong Pham Ch, c6 04 nguoi con (hién da chét), 01 ngudi tén Pham Ngoc
Sang, 03 nguoi con lai khong nhé tén va 02 chau trai 1a Pham Ngoc D, Pham
Ngoc M.

7. Ong Pham D (cha ba), c6 06 nguoi con nhung hién chi con mét minh ba,
05 nguoi con khac déu da chét khi chua 13p gia dinh.

Trudc day, thira 420 dugc dung 1a phan mo cua toc ho Pham. Sau giai
phéng (ndm nao ba khong nhd), Nha nude cé chi truong di doi md ma vé nghia
trang tap trung cta xa nén thira 420 tro thanh dat tréng. Sau d6, ong Pham L*,
ong Pham T, 6ng Pham Ngoc Hué, ba Pham Thi H, ong Pham Ngoc Sang va ba
c6 hop lai va théng nhat giao thira 420 cho 01 ngudi trong toc ho canh tac dé
phuc héa dat hoang. Sau khi hoi ¥ kién moi ngudi thi khong ai nhan 1am ca, lic
nay cha con 6ng Pham T va Pham Ngoc A dung 1én nhan phuc hoa dét, thoi han
giao dat 12 15 nam, man han thi toc ho s& giao lai cho ngudi c6 trach nhi¢m trong
coi thira dat 1a Ong Pham Van Tr.

Ong A canh tac trén dat duoc 09 niam thi 6ng Pham Ngoc Hué lay 1y do
8



nha tur duong ci (trong lang My Tuong 2) xubng cip dé yéu cég ong A giao lai
01 16 dat cua thira 420 dé xay nha tir duong mdi va dugc 6ng A dong y.

Dé c6 tién x4y nha tir duong, 6ng H di dimg ra ban mot phan dién tich dat
cua thira 420 cho ong Phan Thanh Nghfa, dién tich dat ban va gia ca nhu thé nao
thi ba khong nhé. Viéc 0ng H ban dat cho 6ng Nghia dugc ca toc ho dong y.

Sau khi xay nha tir duong xong thi tdc ho c6 hop lai va 1ap ban “Quy dinh”
p}lén chia thir tu chiu trach nhi€m trong coi tir dudng ho Pham va huong hoa cho
to tién cho 04 chau dich ton 1a Pham Van Tr, Pham Ngoc A, Pham Ngoc L, Pham
Ngoc D.

Nay, gitta cac Ong Pham Van Tr, Pham Ngoc M, Pham Ngoc L xay ra
tranh chap lién quan dén thira 420 thi ba ¢ y kién nhu sau: Thua dat nay la cua
ong ndi ba dé lai, chua phan chia cho ai va dugc con chau trong toc thong nhét 1a
dat cta toc ho Pham thi cir thé ma tuan theo. Trudc gi0 moi1 vi¢c trong coi tu
duong, cing kinh, gid chap déu do ong Pham L*, sau l1a Ong Pham Van Tr dam
nhan nén ba dong y vdi toan bod yéu cau khoi kién ctia ong Tr 12 giao lai nha, dét
tai thira 420 cho Ong Tr dugce quyén quan ly, trong coi va lam an trén dat, nhung
khong dugc quyén ban vi la dat cua toc ho. Ba ciing dong ¥ hily gidy ching nhén
quyén sir dung dat da cap cho ong Pham Ngoc M dai di¢n ding tén dbi voi thira
420 vi ngudi co6 quyén thay mit toc ho dé dung tén trén gidy ching nhan quyén
sit dung dat phai 1a Ong Pham Vin Tr, sau khi dng Tr chét thi giao lai cho 6ng
Pham Van D.

Ba xac nhan ba khong ky tén vao bién ban hop gia dudng bd sung ngay
23/6/2016 va danh sach nguoi s dung chung thira dat 420 (dinh kém Thong bao
s0 07/TB-UBND ngay 16/02/2016 cua UBND xa Thanh Hai).

Do tudi da cao, di lai kho khan nén ba dé nghi Toa an giai quyét, xét xu
vang mat ba.

Tai bién bdn ldy 1oi khai ngay 23/6/2021 va tai phién toa, ngwoi cé quyén
loi, nghia vu lién quan ba Pham Thi H trinh bay:

Ba la con 6ng Pham Tric, 6ng ndi ba 1a Pham Nghia, cha ba - Pham Trac
va 6ng Pham L* (cha dng Tr) 1a hai anh em rudt. Cha me ba ¢6 02 nguoi con la
ba va em gai Pham Thi Nuéi, tuy nhién do ba Nudi khong li€n quan dén tranh
chéap cua toc ho nén ba tir chdi cung cap dia chi ciia ba Nubi.

Nguodn goc thira 420 1a cia 6ng ¢b ndi ba (khong nhé tén) dé lai cho con
chau. Ban dau, thura dat nay la dat thd mo cta tdc ho Pham, sau khi Nha nude di
doi md ma dén nghia trang tap trung thi tré thanh dat tréng nén toc ho théng nhat
giao cho cha con 6ng Pham T canh tac, phuc héa. Pén khoang nim 2000, do nha
tir duong cii cia toc ho & trong lang d3 xudng cap nén moi ngudi thong nhat
chuyén nha tir dudng ra xay & thira 420. Sau khi x4y nha tir dudong xong thi toc
ho c6 hop lai va théng nhat giao lai nha tor duong ho Pham cung thira 420 cho
6ng Pham Ngoc Trir ¢6 trach nhiém tréng coi, ctng kinh t6 tién do 6ng Tr 1a chau
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dich ton doi tha 3. Ong Tr quan 1y duge mot thoi gian thi giao lai cho dng Pham
Van D (con 6ng Tr) quan ly; tuy nhién trong qua trinh quan ly, 6ng Pen da tu y
cho nguoi khac thué ma khong thong qua y kién cua toc ho, vi vy tdc ho quyét
dinh 14y lai nha tir dudng va thira 420, khong cho 6ng Tr, 6ng Pen quan 1y nira.
Sau do, cac thanh vién cua toc ho thay nhau chiu trach nhiém ciung kinh 6ng ba to
tién, con dat thi bo tréng, khong ai canh tac.

Ba thira nhan ba c¢6 ky vao bién ban hop gia dudng va cac gidy to cua xa vé
viéc dong y dé 6ng Pham Ngoc M dai dién toc ho Pham dung tén trén gidy ching
nhan quyén str dung dat d6i voi thia 420.

Trudce yéu cau khoi kién cua ‘nguyén don thi ba khong dong ¥ vi dat nay 1a
dat cua toc ho Pham, khong phai dat cua 6ng Pham L* tao lap. Do ban cong viéc
nén ba dé nghi Toa an giai quyét, xét xtr vang mat ba.

Tai bién ban ldy 16i khai ngay 23/6/2021, ngwoi cé quyén lgi, nghia vu
lién quan ba Pham Thi H trinh bay

Ba la con 6ng Pham Con, chdu 6ng Pham Ngoc Buru va 1a em ruft 6ng
Pham Ngoc Hué.

Thira dat s6 420 c6 ngudn goc 1a do ong ba dé lai, ngoai ra ba khong biét
thém gi. Do ba khong lién quan gi dén tranh chép thira 420 nén ba tir chdi cung
cap 10i khai cho Toa an vé nhiing noi dung khac, ngoai nhimg ndi dung ba vua
trinh by va dé nghi Toa an giai quyét, xét xir ving mit ba.

Tai bién ban ldy 16i khai ngay 16/6/2021, ngwoi cé quyén lgi, nghia vu
lién quan dng Pham Ngoc A trinh bay

Nguodn goc thira 420, to ban d6 s6 07 xa Thanh Hai 1a cua 6ng ¢ ndi ong
tén Pham Ngoc Btru chét dé lai. Do sau khi cu B chét, dat chua dugc phan chia
cho ai nén con chau doi sau tiép tuc quan 1y va thong nhat dua thira dat nay vao
quy chung cua toc ho Pham, khong ai duoc s hiru riéng. Ban dau, trén dat c6
mot s6 ngdi mo cua nguoi than Ong Pham Vin Tr nhung dén trudc nim 1990,
Nha nuédce tlen hanh di doi mé ma dén nghia trang tap trung nén thira 420 tro
thanh dat trong. Nam 1990, cac trudng bdi trong ho (1a ¢d, chu ciia ong) dong y
giao toan b thira 420 cho ong cai tao, phuc hoa dat hoang thanh dit mau va cho
phép 6ng dau tu trén dat (dao giéng, dao muong, 1am choi..v.v..) trong thoi han
15 nam. Sau khi man han thug thi cac truong bdi ciing thdng nhét s& ban toan bo
thira dét trén cho ong dé giy quy iy tién huong hoa cho 6ng ba. Ong canh tac
trén dat dugc 09 nam thi dén nam 2000, cic trudng bdi thoa thuan trung dung
mdt phan thira 420 lam nha tir dudng vi nha tir dudng cii (trong lang My Tudng
2) da xudng cap, khi d6 cac trudong bdi co htra s& cat cho éng 01 16 dat cua thira
420 ¢6 chiéu ngang 15m, chiéu dai tir dudng dat (duong lién xi) dén giap hang
rdo sau nha ong Phan Thanh Nghia, 16 dat nay 1 dé bu lai cong xay dung, do dat
ctia ong. Phan dat con lai phia sau 16 dat ctia ong thi sau khi 6ng méin han thué dat
(ttc 1 sau ndm 2007), toc ho ciing s& phan 16 dé ban cho ai c¢6 diéu kién mua.
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Sau khi toc ho ban mot phan dat cua thira 420 cho ong Nghia va xay nha tir
duong xong thi ngay 09/5/2000, cac thanh vién trong toc ho c6 hop lai va viét
ban “Quy dinh” (do 6ng Lang viét) co6 ndi dung ghi nhan trach nhiém cua céac
chau dich tén cac chi ho. Tuy nhién, sau khi viét xong ban “Quy dinh” nay, 6ng
Lang chi ndi moi ngudi ky vao dé ban dat cho ong, chir khéng doc lai ndi dung
ban “Quy dinh” cho moi ngudi nghe nén moi nguoi chi ky vao ma khong rdé nodi
dung cua ban “Quy dinh” nay la gi. Sau do, 6ng co6 doc lai thi phat hién c6 04
nguoi gom Ong Pham Vian Tr, 6ng Pham Ngoc L, 6ng Pham Ngoc D va éng
cung dung ra chiu trach nhiém quan ly, trong coi nha tr duong, trong khi trudc
day trach nhiém nay duoc giao cho gia dinh 0ng Tr (tr thoi ong ndi ong Tr).
Ngoai ra, tai Piéu 2 ctua “Quy dinh” c¢6 ghi: “ Khoang dat 02 vu (phan dat mat
duong) duoc chia thanh 03 16: Lo 1 cat nha tir duong; L6 2 ban cho éng Pham
Ngoc A, Lo 3 ban gy quy toc”. Theo Diéu 2 cua “Quy dinh” thi 16 2 duoc ban
cho 6ng, myc dich 1a dé bu dip cong khai pha dat ciia 6ng, tuy nhién, do trong
ban “Quy dinh” ghi khong rd rang nén sau nay phia 6ng Pham Ngoc L cho rang
do 6ng khong tra tién mua dat nén khong dong ¥ ban 16 dit ndy cho ong nira.

Nay, gilra Ong Tr va 0ng M xay ra tranh chap lién quan dén thira 420 thi
ong khong c6 y kién gi, dé nghi Toa an giai quyét, xét xtr vang mit ong.

Tai bién ban ldy 1oi khai ngay 24/6/2021, nguwoi cé quyén loi, nghia vu
lién quan ong Pham Thanh M trinh bay

, Ong 14 thanh vién trong toc ho Pham, la con cua 6ng Pham Ti (hién da
chét) va la chau rudt ciia 6ng Pham Ngoc Hué, ba Pham Thi H. Ong goi éng H la
bac va goi ba Hop 1a co.

Thira dat s6 420 hién dang tranh chap gitra Ong Pham Vin Tr va 6ng Pham
Ngoc M c6 nguon goc nhu thé nao thi 6ng khong 10, 6ng chi biét trén dat c6 nha
tho ho Pham va ong c6 dén day dé cung tdc, ngoai ra 6ng khong biét gi thém.

Dbi v6i hd so cap gidy chimg nhan quyén st dung dat thira 420 cho toc ho
Pham do ong Pham Ngoc M dai dién dung ten thi 6ng khong ky vao bat ky gidy
t& gi trong hd so cdp gidy chimg nhan quyén st dung dat ndy, cu thé ong khong
ky vao bién ban hop gia duong (bd sung) ngay 23/6/2016, , cting khong ky vao
danh sach nguoi sir dung dit chung tai mit sau Thong bao s6 07/TB- UBND ngay
16/02/2016 cia UBND x& Thanh Hai, tuy nhién 6ng khong c6 y kién gi vé viéc
trén glay chtmg nhan quyén sir dung dat di cap cho toc ho Pham c6 tén cua ong
va viéc 0ng M dugc dai dién cho toc ho ding tén trén gidy chimg nhan quyén st
dung dat.

Do 6ng khong lién quan gi dén tranh chép thira 420 nén ong tir chdi cung
cap 101 khai cho Toa 4n vé nhu:ng ndi dung khac, ngoai nhig ndi dung 6ng vira
trinh bay va dé nghi Toa 4n giai quyét, xét x\r vang mit 6ng.

Qud trinh gidi quyét vu dn va tai phién toa, nhitng nguwoi cé quyén loi,
nghia vu lién quan la cac ong Pham Ngoc Th, Pham Ngoc Thl, Pham Ngoc H,
Pham Ngoc M, Pham Vin Ph, Pham Vin Tr, Pham Ngoc D trinh bay
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Céac ong thong nhat véi toan bd 10i trinh bay ctua ong Pham Ngoc L, cac
ong khong dong y véi yé€u cau khoi kién cua nguyén don va d€ nghi Toa an bac
toan bg yéu cau khaoi kién nay.

Qud trinh gidi quyét vu dn va tai phién toa, dai dién hop phdp ciia Uy
ban nhan din huyén Ninh Hdi la éng Tran Vian Ng trinh bay

Viéc UBND huyén Ninh Hai cdp gidy chimg nhan quyén sir dung dat sb
CA 549485 ngay 15/7/2016 cho 6ng Pham Ngoc M (dai dién cho toc ho Pham) la
dung trinh ty, thu tuc theo quy dinh cua phap luat (cAp theo hinh thtre s6' hiru
chung gém 16 nguoi, trong d6 c6 6ng Pham Ngoc Trur). Thuc té 1an dau dong ho
Pham n¢p don xin cép gidy chimg nhan quyén st dung dat chi co 13 nguoi, qua
tham tra xac minh thi thay con thiéu mot sd nguoi dai dién cua mot sO chi, vi vay
UBND huyén Ninh Hai d4 tra lai hd so va yéu cau lam lai, cin cr vao bién ban
hop gia toc ho Pham va c6 xac nhan cua Uy ban nhan dén xa Thanh Hai xac nhan
nguon goc dat nén UBND huyén Ninh Hai da cap gidy chimg nhén quyén sir
dung dat cho toc ho Pham, vi vy yéu cau huy gidy chimg nhan quyen st dung
dat noi trén cua nguyén don Ong Pham Vin Tr 13 khong c6 cin ctr, d& nghi Toa
an bac toan bd yéu cau khoi kién ctia nguyén don.

Tai bin dn dan sw so tham sé 13/2021/DS-ST ngay 19 thdng 11 nim
2021, Toa an nhan din tinh Ninh Thudn da tuyén xii:

Khong chap nhén toan bo yéu cau khoi kién cua nguyén don Qng Pham
Van Tr vé viéc cong nhan quyén su dung dat thura dat s6 420, to ban do s6 07 x4
Thanh Hai cho c4 nhan Ong Pham Van Tr.

Khong chap nhan khoi kién cua Ong Pham Vin Tr vé viéc hiy gidy chung
nhan quyén sir dung dat sé CA 549485 do Uy ban nhan dan huyén Ninh Hai cip
ngay 15/7/2016 cho 16 nguoi do 6ng Pham Ngoc M dai di¢n ding tén.

Ngoai ra, ban an con tuyén vé chi phi td tung, an phi, thi hanh &n, quyén
khang cao.

Ngay 29/11/2021 nguyén don - Ong Pham Vian Tr khang c4o toan bo ban
an so tham.

Tai phién toa phiic thim:

Phia nguyén don trinh bay: Nguén gbc thira 420 to ban d6 s6 07 ¢6 nguodn
goc cua cha t6i la 6ng Pham L* duoc chinh quyén ché do cii cap theo chimg thu
cap quyén dién tich dat 0,4 ha vao ngay 13/7/1972 ( Cép theo chinh sach ngu:oq
cdy c6 rudng ). Cha t6i dung phan dat nay dé chon nguoi trong ho toc (sau nay co
ca mod cua cha me toi) va 1am nha thd cing. Do ho toc thong nhét cho toi dung
tén trong Gidy ching nhan quyén st dung dat va giao toi quan 1y, tho cing nén
to1 mai ky tén trong to quy dinh ndm 2000.
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Nam 2016, phia 6ng Pham Ngoc L hop ban riéng doéng y cho 6ng Pham
Ngoc M dung tn dai dién trong giay chimg nhan quyén sur dung dat, t61 khong
hé ky tén dong ¥, sau d6 da cho nguoi dudi toi ra khoi nha.

Do nguodn gbc nha dat cua cha toi dé lai cho t6i s& hitu, dé nghi Hoi dong
xét xir xem x&t stra an so tham, chap nhan yéu cau cua toi.

Phia bi don trinh bay: Ngudn géﬁc nha dat 1a cua ho toc, nguyén don khai
kién khong c6 co so, d¢ nghi y an so tham.

Dai dién Vién kiém sét trinh bay quan diém:

Vé thu tuc tb tung: Hoi d@)ng x€t xur, cac duong su da tuadn thu déy du cac
quy dinh cua phap luat.

Vé ndi dung khang cdo:

Nguyén don trinh bay nguon gbec dat la cua 6ng Pham L* ( Cha rudt
nguyén don) dugc ché do cii cap ching thu quyén st dung dat ( Theo chinh sach
nguoi cay c6 rudng) vao nam 1972. Tuy nhién ndi dung ching thu khong xac
dinh duoc thira dat duoc cap chinh Ia thira dat dang tranh chéap, vé dién tich hai
thira ciing khong pht hop, nguyén don khong chimg minh duoc 1y do bién dong
vé dién tich nay.

Nguyén don trinh bay ty xay can nha trén dat nhung khong co chtng ct,
tai liéu dé chimg minh. Tai quy dinh 1ap ngay 09/5/2000 hay nhimg bién ban thoa
thuan gia toc, phia nguyén don déu tham gia va xac nhan dat thudc quyén st
dung cua gia tc. Do d6 nguyén don khoi kigén ma khong ¢6 ching ctir chung
minh, dé nghi Hoi dong xét xir bac khang céo cua nguyén don, giit nguyén an so
tham.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu an, can cir vao cdc tai liéu trong hoé so vu an da duoc
tranh tung tai phién toa, Hoi dong xét xur nhan dinh nhw sau:

[1] V& t6 tung:

Don khang cdo lam trong han luét dinh va hop 1€ nén duoc chép nhan xem
xet theo trinh tu phic tham.

[2] V& noi dung khang céo:

Phia nguyén don dé nghi sta 4n so tham, chap nhan toan by ndi dung khoi
kién, chimg cur 1a Ching thu cap quyén so hiru thira dat s6 0447M cap cho 6ng
Pham L* ngay 18/7/1972. Hji dong xét xir xét thay:

. Tai phién toa so )/él phuc tham, phia nguyén don trinh bay ngudn goc thira
dat s6 420, to ban do s6 07 xa@ Thanh Hai la cua ong Pham L* d¢€ lai cho con trai

la Ong Pham Vin Tr, chimg ci 1a Ching thu cap quyen so hitu thua dat so
0447M, to ban d6 03D, dién tich 0,4ha do chinh quyén Viét Nam Cong hoa cap
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cho 6ng Pham L* nam 1972 (goi tat 1a Chung thu nam 1972). Xét thay, nodi dung
ctia ching ctr néi trén khong c6 can clr dé xac dinh thira dat sb 0447M 1a thira dat
s6 420 ma hién nay cac bén dang tranh chép; mat khac, dién tich cua thira 0447M
trong Chung thu khéng twong dong véi dién tich cua thira 420, phia nguyén don
khong chimg minh duge c6 su thay doi vé viéc giam dién tich thira 0447M do
chuyén nhuong hodc bi thu héi trong qua trinh sir dung dat.

Phia nguyén don xac nhan ngoai Chung thu ndm 1972 thi nguyén don
khong con tai liéu, chimg ctr nao khac dé chu’ng minh quyen su dung cua Ong
Pham L* ddi véi thira 420. Mat khac, qua trinh giai quyét vu an, nguyén don c6
nhiéu 16i khai mau thuin vé ngudn gdc thira dat 420, cu thé 1a tai don khoi kién
ngay 15/5/2019, ban tu khai ngay 21/5/2018 (BL 13), bién ban 14y 10 khai ngay
15/10/2019 (BL 38) va bién ban lay 10i khai ngay 17/7/2020, nguyén don thira
nhan thtra dat s6 420 c¢6 ngudn gbc 1a do cu Pham Btru (6ng cb ndi) dé lai cho
con chau, nguyén trudc ddy dugc dung lam phian mo cua gia tdc, sau khi Nha
nuée di doi mod ma thi gia toc théng nhat 1am quy dat chung va xay tir duong ho
Pham tai day; trong khi tai phién hoa giai va tai phién toa, nguyén don lai khai
thira 420 c6 ngudn gbc 1a caa dng Pham L*.

Cac duong su xac nhan thura dat dugc nhéc t6i trong cac tai liéu do nguyén
don cung cap gom: “Quy dinh” lap ngay 09/5/2000, “Bién ban vé viéc gia toc
giao nha, dat cho 6ng Tr quan 1y 1ap ngay 02/5/2001, “Bién ban ban giao chim
soc va bao v¢ tur duong ho Pham” 1ap ngay 27/01/2001, “Bién ban thoa thudn”
lap ngay 30/3/2017 14 thira dat s6 420 hién dang tranh chap. Xét thy, noi dung
clia cac van ban trén déu thé hién su thoa thuan gitta cac thanh vién trong tdc ho
Pham vé viéc phan cong nguoi trong coi, quan 1y nha, dat tai thira 420; ban than
nguyén don Ong Pham Vin Tr 1a ngudi biét va tham gia vao viéc lap cac vin ban
thoa thuan nay.

Pbi v6i cin nha trén dat, Ong Pham Vin Tr cho rang ong 1a nguoi truc tiép
bo tién ra thué nguoi xay dung, tuy nhién qua trinh giai quyét vu an, ong Tr
khong cung cip duoc ngudi truc tiép xdy dung nha va cac ching ¢t chirng minh
can nha nay la tai san riéng cua ong Tr.

Véi céc tinh tiét chimg clr néu trén c6 cin cir dé xac dinh thtra 420 va cac
tai san gin lién trén dat 1a ctia toc ho Pham khong phai 1 ciia c4 nhan ong Tr, do
d6 khang céo cuia Ong Pham Vian Tr yéu cau stra ban an so thim, céng nhan
quyén sir dung dat thira 420 cho c4 nhan 6ng Tr 1a khong c6 co s& dé chap nhan.

Nhu dé phén tich, thira dat s6 420 la dat cua toc ho Pham, vi vay, UBND
huyén Ninh Hai Cap quyén st dung thtra 420 chung cho 16 ngudi trong toc ho
Pham tai gidy ching nhan quyén st dung dat s6 CA 549485 1a co can cu, tuy
nhién, theo cac tai liéu, chimg ctr do Toa an thu thap thi mot sb thanh vién trong
toc ho Pham gdm Ong Pham Vin Tr, 6ng Pham T, ba Pham Thi L va 6ng Pham
Thanh M khong ky tén vao cac van ban thoa thuan dong y cho 6ng Pham Ngoc M
dai dién toc ho Pham dimg tén trén gidy chimg nhan quyén str dung dat, chir ky
trong hd so cip gidy chtimg nhan ciing khong phai chit ky cia nhitng ngudi nay
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nén xét vé mat trinh ty, thi tuc thi viéc cap gidy chl'rng nhén noi trén 1a khong
dam bao theo quy dinh ctia Luét dat dai nam 2013 va Thong tu s6 24/2014/TT-
BTNMT ngay 19/5/2014 cua B¢ Tai nguyén va Moi truong, tuy nhién xét thiy
cac 6ng/ba Tru, T4, Luan, Manh déu co tén trén gidy chimg nhan quyén st dung
dat nén quyen loi cua nhimg nguoi nay khong bi anh huong. Ban an so thAm
khong chap nhan yéu cau huy gidy chimg nhan quyén st dung dat sé CA 549485
cua nguyén don 1a phu hgp luat dinh.

Pbi v4i viée ghi sai tén dém ctia Ong Pham Vin Tr thanh Pham Ngoc Trur
va 6ng Pham Thanh M thanh Pham Véan Manh trén gidy chtng nhan quyén st
dung dat thi éng Tr, 6ng Manh c6 quyén yéu cau UBND huyén Ninh Hai diéu
chinh lai cho phu hop.

Tir nhitng phan tich danh gia, ching ctr néu trén, Hoi dong xét xir khong
chap nhan khang co ctia nguyén don, giit nguyén an so tham.

‘D01 v6i noi dung khac ctia ban an so tham khong bi khang céo, khang nghi,
Ho1 dong xét xtir khong xét.

Do khong dugc chap nhan khang cao Ong Pham Vian Tr phai chiu an phi
dan sy phuc tham theo luat dinh 1a 300.000 d. Tuy nhién, dng Tr la nguoi cao
tu6i nén dugc mién ndp an phi dan sy phic tham.

Vi cac 18 trén;
QUYET PINH:
Can cir vao khoan 1 Piéu 308 Bé ludt t6 tung dan sy nam 20135,

Nghi quyét so 01/2020/NQ-HDTP ngay 05/3/2020 cua Hoi dong tham
phan Toa dan nhdn ddn toi cao: cac diéu 12, 26, 27;

Nghi quyét s6 326/2016 ngay 30/12/2016 ciia Hoi dong tham phan Toa dn
nhan dan toi cao quy dinh vé an phi, Ié phi dn.

Khong chap nhan khang cao cua nguyén don - Ong Pham Vian Tr; giir
nguyén ban an dan sy so tham so6 13/2021/DS-ST ngay 19 thang 11 nam 2021
cua Toa an nhan dan tinh Ninh Thuan.

Tuyén xu:

1. Khéng chap nhan toan bo yéu cau khoi kién cua nguyén don - C)ng
Pham Van Tr vé€ vi¢c cong nhan quyén sir dung dat thira dat so6 420, to ban do so
07 xa Thanh Hai cho ¢4 nhan Ong Pham Van Tr.

Khong chap nhan khoi kién cua Ong Pham Vin Tr vé viéc huy Giay ching
nhan quyén sir dung dat s6 CA 549485 do Uy ban nhan dan huyén Ninh Hai cap
ngay 15/7/2016 cho 16 ngudi do 6ng Pham Ngoc M dai dién dung tén.

15



2. V& chi phi giam dinh, dinh gi4 tai san va cip trich lyc: Ong Pham Vin
Tr phai chiu 8.362.000d chi phi gidm dinh, dinh gi4 tai san va cap trich luc. (Ong
Pham Van Tr da nop du)

3. Vé an phi: Mién toan bd 4n phi dan sy so tham va phic tham cho Ong
Pham Van Tr.

Truong hop ban an, quyét dinh dugce thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh an dén
sw co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh &n hodc bi cudng ché thi hanh 4n theo quy dinh tai céc Piéu 6, 7, 7ava 9
Luat Thi hanh &n dan su; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TpHCM;

- TAND tinh Ninh Thuan;

- Cuc THADS tinh Ninh Thuén,;

- Cac duong su;
- Luu: HS,VT,(HKN).

Dwong Tuén Vinh
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