TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH BINH DUONG Péc 1ap - Tu do - Hanh phiic
Sb: 24/2019/QD-PT Binh Duwong, ngay 15 thang 8 ndam 2019
~ QUYETBINH
HUY BAN AN SO THAM VA

PINH CHI GIAI QUYET VU AN DAN SU

TOA AN NHAN DAN TINH BINH DUONG
Vé6i Hoi dong xét xir phiic tham gom cé:

Tham phén — Chii toa phién toa: Ong Nguyén Trung Diing.
Cdc Thiam phan: Ong Nguyén Van Tai;
Ong Pao Minh Pa.

Sau khi xét xr so thaim, Ban 4n dan sy so tham sb: 18/2019/DS - ST
ngay 07 thang 5 nam 2019 cua Toa an dan nhan huyén D bi khang cao nhu
Sau:

Ngay 08 thang 5 nam 2019, bi don 6ng Pham Thanh V c¢6 don khang cao
toan bo ban an.

XET THAY:

Ngay 14 thang 8 nam 2019, nguoi dai dién theo uy quyén ctia nguyén don
ba Nguyen Thi D la 6ng Pinh Tan T ¢6 don xin dugc rut don khai kién.

Ngay 14 thang 8 ndam 2019, bi don 6ng Pham Thanh V ¢6 don xin rut
yéu cau phan to va rat don khang céo.

Bi don d(‘S‘ng y viéc rut don khai kién cua nguyén don; nguyén don dong
y viéc rit yéu cu phan to, rit don khang céo cta bi don do bi don va nguyén
don da tu thdéa thuén dugc vdi nhau vé viée giai quyét vu an.

Viéce rat don khoi kién cua nguyén don va viée bi don déng v viéc rat
don khoi kién cua nguyén don; viée rat yéu cau phan to va rat don khang cao
cua bi don va viéc nguyén don dong y viéc rut yéu céu phan to va rut don
khé&ng cao cua bi don 1a hoan toan ty nguyén, khong anh huong dén quyén, lgi
ich hgp phap cua nguoi khac.

Can ctr vao Diéu 299 va Piéu 311 cta B luat T tung dan su,

QUYET PINH:

1. Huy Ban an dan sy so thim sd: 18/2019/DS - ST ngay 07 thang 5 nim
2019 cua Toa an dan nhan huyén D va dinh chi giai quyét vu 4n dan sy thu ly
s 205/TLPT-DS ngay 14 thang 6 nam 2019 vé viéc tranh chap quyén sir dung
dat, quyén s hitu nha 13 tai san gan lién véi dat giira:



- Nguyén don: Ba Nguyén Thi D, sinh nam 1930; HKTT: T6 4, 4p X, xa
T, huyén D, tinh Binh Duong.

Ngueoi dai dién hop phdp: Ong Pinh ”[én T, sinh nam 1981; HKTT: S6
78A Pai 10 B, khy pho 7, phuong P, thanh phd T, tinh Binh Duong, 1a ngudi dai
dién theo uy quyén (theo van ban ngay 04/4/2018 va ngay 29/3/2019).

- Bi don: Ong Pham Thanh V, sinh nam 1972; HKTT: Ap C, xa T, huyén
D, tinh Binh Duong.

Nguoi dai dién hop phap: Ong Nguyén Hoang Anh, sinh nim 1976; dia
chi: Thi tran Q, huyén C, tinh bak Lak (van ban uy quyén ngay 20/6/2019).

- Nguroi ¢6 quyén loi, nghia vu lién quan:

+ Ba Nguyén Thi Lé Huyén, sinh nim 1973; HKTT: Ap C, x4 T, huyén
D, tinh Binh Duong.

+ Chi Pham Thi Huyén Trang, sinh nim 1995; HKTT: Ap C, x4 T, huyén
D, tinh Binh Duong.

+ Em Pham Thi Bao Tran, sinh ngay 13/6/2007; HKTT: Ap C, xaT,
huyén D, tinh Binh Duong.

Nguoi dai dién hop phdp cua em Tran: Ong Pham Thanh V, sinh ndm
1972 va ba Nguyén Thi Lé H, sinh ndm 1973; cung HKTT: Ap C, xa T, huyén
D, tinh Binh Duong (1a cha me rudt).

t Uy ’ban nhan dan huyén D, tinh Binh Duong; dia chi: Khu phé 4B, thi
tran Dau Tiéng, huyén D, tinh Binh Duong.

Nguoi dai dién hop phdp: Ong Nguyén Manh H - Chu tich UBND huyén
D 1a nguoi dai di¢n theo phép luat.

2. V& chi phi t6 tung ¢ Toa an cap so tham:

Chi phi giam dinh 1a 3.000.000 dong (ba triéu dong), mdi bén phai chiu %
chi phi la 1.500.000 dong (mot triéu ndm tram nghin dong) Ba Nguyén Thi D
d3 tam Ung so tién trén Ong Pham Thanh V phai nop sb tién 1.500.000 dong
(mot triéu nam tram nghin dong) dé hoan tra lai cho ba Nguyén Thi D theo quy
dinh cua phap luat.

Chi phi do dac dat va tai san tranh chap 1a 511.947 dong (nim trim muoi
mot nghin chin trim bon muoi bay dong), mdi bén phai chiu % chi phi 1a
255.974 d6ng (hai trim ndam muoi lim nghin chin trim bay muoi bon dong). Ba
Nguyén Thi D di tam ung sd tién trén 6ng Pham Thanh V phai ndp sb tién
255.974 dong (hai trim nim muoi 1dm nghin chin trim bay muoi bon dong) dé
hoan tra lai cho ba Nguyén Thi D theo quy dinh cta phap luat.

Chi phi dinh gia dat va tai san tranh chéap 1a 700.000 dong (bay trim nghin
dong) moi bén phai chiu %2 chi phi la 350.000 dong (ba trim nim muoi nghin
d6ng). Ba Nguyén Thi D di tam tng s6 tién trén 6ng Pham Thanh V phai ndp sb



tién 350.000 doéng (ba trim nim muoi nghin dong) dé hoan tra lai cho ba
Nguyén Thi D theo quy dinh cta phap luét.

3. An phi dén sy so tham:

Ba Nguyén Thi D khéng phai chiu 4n phi dan sy so thdm theo quy dinh
cua phép luat.

Ong Pham Thanh V phai chiu sb tién 5.401.340 dong (ndm triéu bén trim
1& mot nghin ba trim bén muoi dong) tién an phi dan sy so tham, trong do: C6
4.501.340 dong (bon triéu ndm tram 1& mot nghin ba trim boén muoi déng) tién
an phi duoc chap nhan theo yéu cau khoi ki¢n cua ba Nguyén Thi D va 900.000
d6ng (chin trim nghin dong) tién an phi yéu cau phan t6 khong duoc chap nhan.
Sau khi khau trir vao so tién 1.120.000 dong (mot tridu 'mot tram hai muoi nghln
d6ng) 14 tién tam ng 4n phi da nop theo Bién lai thu sé AA/2016/0031300 ngay
06/3/2019 cua Chi cuc Thi hanh an dan sy huyén D, 6ng Pham Thanh V con
phai ndp s tién 4.281.340 dong (bon triéu hai trim tdm muoi mét nghin ba trim
bén muoi dong).

4. An phi dan sy phiic tham: Ong Pham Thanh V phai chiu 150.000 dong
(mot trim nim muoi nghin dong), khau trir s6 tién 300.000 dong (ba trim nghin
d6ng) tam ung an phi phuc thim ong Pham Thanh V da ndp theo Bién lai sb
0031498 ngay 08/5/2019 ctua Chi cuc Thi hanh an dan sy huyén D. Chi cuc Thi
hanh 4n dan sy huyén D hodn tra lai cho 6ng Pham Thanh V sb tién 150.000
d6ng (mot trim nam muoi nghin déng)./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Binh Duong; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén D; :

- Chi cuc THADS huyén D;

- Cac du:qng su;
- Luu: H6 so, HCTP, Toa Dan su.

Nguyén Trung Diing



