TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH SOC TRANG Doc 1ap — Tw do — Hanh phuc

Ban 4n s6: 14/2021/HNGD-PT
Ngay 13-12-2021.

V/v tranh chdp yéu cau khong
cong nhdn quan hé vo chong,
nuoi con; cap dudng va chia tai
san chung cua nam nit song voi
nhau nhw vo chong ma khong
dang ky ket hon.

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG

- Thanh phin Héi dong xét xir phiic tham gom cd:

Thim phdn - Chii toa phién toa: Ba Tang Thi Thay Nga.
Cdc Tham phan: Ba Ton Thi Thanh Thay.
Ba Truong T6 Huong.

- Thuw ky phién toa: Ong Nong Vin Nguyén — Thu ky Toa 4n nhan dén tinh
Soc Trang.

- Dai di¢n Vién Kiéng sat nhan ddan tinh Soc Trang tham gia phién toa:
Ong Nguyén Van Sach - Kiém sat vién.

Trong cac ngay 06 va ngay 13 thang 12 nam 2021, tai try s¢ Toa an nhan
dan tinh Séc Trang xét xu phiic tham cong khai vy an thu ly s6: 03/2021/TLPT-
HNGD, ngay 28 thang 01 nam 2021, vé vi€c: “Tranh chap yéu cau khong cong
nhdn quan hé vo chong, nudi con, chia tai san chung cua nam nit song chung voi
nhau nhu vo chong ma khong dang ky két hon™.

Do Ban an hon nhan va gia dinh so tham sb: 68/2020/HNGD-ST, ngay 04
thang 12 nam 2020 cua Toa 4n nhan dan huy¢én Chau Thanh, tinh S6c Trang bi
khang céo.

Theo Quyét dinh dua vu 4n ra xét xir phtic tham sb: 95/2021/QDPT-HNGD
ngay 24 thang 11 nam 2021, gitra cdc duong su:

- Nguyén don: Ong Nguyén Ky M, sinh nim 1973 (c6 mat)

bia chi thuong tra: thi tran D, huyén L, tinh S6c¢ Trang.

Dia chi tam tra: duong F, Phuong P, thanh phé S, tinh Soc Trang.

 Nguoi bao vé quyén va loi ich hop phdp cho nguyen don: Ong Bach Sy
Chat - Luat su ciia Van Phong Luat su Bach S§ Chat thugc Poan Luat su tinh Soc



Trang. Dia chi: duong F, Khém F1, Phuong P, thanh phd S, tinh Séc Tring (co
mat)

- Bi don: Ba Lé Thi Ngoc H, sinh nam 1983 (c6 mat)

Dia chi thuong tru: ép T, thi trdn C, huyén C, tinh Séc Trang.

Pia chi tam tr(i: s6 116, 4p Phudc Hoa, xa Phu Tan, huyén Chau Thanh, tinh
Soc Trang

Nguwoi bao vé quyén va loi ich hop phap cho bi don: ong Huynh Hong T -
Luat su cua Van Phong Luat su Kién An chi nhanh Séc¢ Trang thudc Poan Luat
su thanh pho HO Chi Minh. Dia chi:, Phuong F, thanh pho S, tinh S6¢ Trang. (co
don xin xét X{r vang mat)

- Newoi ¢é quyén loi va nghia vu lien quan: Ba Pham Thi R sinh nam 1939;
Dia chi: phuong H, Quan N, thanh phé Can Tho. (vang mat)

Nguroi dai dién hop phap cua ba Pham Thi R 1a ba Nguyén thi My Q, sinh
najm 1971, dia chi: phuong H, Quan N, thanh pho Can Tho (c6 don xin xét xu
vang mat)

- Ngwoi lam chirng: Ong Nguyén Ngoc U, sinh nam 1959; Dia chi: thi tran
b, huyén L, tinh So6c Trang. (c6 don xin xét x{r vang mat)

- Nguwroi khang cdo: Ba Lé Thi Ngoc H 1a bi don.
NOI DUNG VU AN:

Theo céc tai liéu, chimg cir c6 trong hd 80, noi dung vu an, quyét dinh ban
an so thAm va ndi dung khang cao duoc tom tit nhu sau:

Theo néi dung don khoi kién dé ngay 02/7/2015 va cac 1oi khai trong qud
trinh gidi quyét vu dn, ciing nhw tai phién toa nguyén don éng Nguyén Ky M trinh
bay:

Ong va ba Lé Thi Ngoc H song chung véi nhau nhu vo chong tir nim 2008
nhung khong c6 dang ky két hon theo quy dinh ctia phap luat. Trong qué trinh
chung sdng, ong va ba Lé Thi Ngoc H ¢6 01 con chung tén Nguyén Minh K, sinh
ngay 07/7/2009; hién nay dang séng chung voi ba H. V& tai san chung 6ng va ba
H tao lap duoc gém:

- 01 xe may hiéu AirBlade, biém kiém soat 83P1-123.57 do ba Lé Thi Ngoc
H dung tén.

- 01 xe may hiéu Sirius, bién kiém soat 83P2-164.32 do 6ng Nguyén Ky M
ding tén.

- 01 may phat dién hi¢u BS.

Tu thang 10/2014, thi gitra 6ng va ba H da xay ra mau thuq?m. Nguyén nhan
mau thuan la do tinh tinh khong hop nhau, bat dong quan di€ém song, thuong
Xuyén cdi va véi nhau, 6ng M cam thay song chung khong c6 hanh phic va ba H
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b6 vé nha cha me rudt sinh sdng cho dén nay. Nay, 6ng Ngqyén Ky M yéu ciu
Toa an nhan dan huyén Chau Thanh, tinh S6é¢ Trang giai quyét:

Vé quan hé hon nhan: 6ng Nguyén Ky M yéu cau dugc ly hon voi ba Lé
Thi Ngoc H.

Vé con chung: 01 con chung tén Nguyén Minh K, sinh ngay 07/7/2009,
6ng M xin dugc tryc tiep nudi dudng dén truong thanh va khong yéu cau ba Lé
Thi Ngoc H cap dudng nuodi con chung.

V& tai san chung:

- 01 xe may hiéu AirBlade, biém kiém soat 83P1-123.57 do ba Lé Thi Ngoc
H dung tén.

- 01 xe mdy hiéu Sirius, bién kicn soat 83B2-164.32 gi4 20.000.000 dong,
do 6ng Nguyén Ky M ding tén, 6ng M yéu cau dugc quan ly st dung.

- 01 may phat dién hi¢u BS tri gia 5.000.000 ddng va nhitng vat dung trong
gia dinh, 6ng M yéu cau dugc quan 1y stir dung.

Vé no chung: Khéng c6, dng M khong yéu cau Toa 4n giai quyét.

Tai don phdn té ngdy 23/9/2015 va cac loi khai trong qua trinh giai quyét
vu an ciing nhu tai phién toa so tham, bi don ba Lé Thi Ngoc H trinh bay:

Ba Lé Thi Ngoc H va 6ng Nguyén Ky M séng chung v&i nhau ngay
17/5/2007, tai nha tro duong H, Phuong L, thanh phd S, tinh Soc Trang, nhung
khong c6 dang ky két hon theo quy dinh cta phap luat. Lic du, vo chong ba sdng
rat hanh phtc va sinh duwoc 01 con chung tén Nguyén Minh K, sinh ngay
07/7/2009. Bén cubi nam 2014, thi phat sinh mau thuin 13 do ba phat hién dng M
séng chung véi ngudi phu nir khéc.

Con Vé‘\: tai san chung: 6ng M khai rang vo chong c6 tai san: 01 xe méy hiéu
AirBlade, biém kiém soat 83P1-123.57 do ba H ding tén va 01 xe may hiéu Sirius,
bién ki€m soat 83P2-164.32 do 6ng M dung tén. Tuy nhién, ngoai tai san chung
néu trén, thi trong qua trinh chung song nhu vo chong cé tao dung dugc tai san
chung nhu sau:

- 01 can nha va phan dat tai s6 10 16 D, dy 4n cai tao mé rong khu phd cho
xa T, 4p Q, thi tran C, huyén C, tinh Séc Triang. Cin nha nay ba va 6ng M mua
ctia Uy ban nhan dan huyén Chau Thanh nim 2007. Pén nam 2013, ba va 6ng M
mua thém mat cin nha va phan dat toa lac tai p N, thi ‘gran D, huyén L, tinh So6c
Trang cua 6ng Nguyeén Ngoc U vdi gia la 850.000.000 dong. Sau khi mua can nha
nay, thi c6 stra chira lai v6i chi phi khoang 250.000.000 dong va m¢ phong kham
cho dén hom nay.

- 01 may siéu am hiéu RS.

- 03 may lanh hi¢u Panasonic.

- 01 ta lanh.

- 01 ti vi.



- 02 ghé nha khoa.

- 01 may héap dung cy nha.

- 01 may phat dién hiéu BS.

Nay, ba Lé Thi Ngoc H yéu cau Toa an giai quyét:

- Yé hén nhan: Ba H yéu cau khong coéng nhan quan hé giita ba va 6ng M
l1a vo chong.

- V& con chung: Ba yéu cau dugc tryc tiép nudi con chung tén Nguyén
Minh K, sinh ngay 07/7/2009 va yéu cau 6ng M cap dudng nudi con
3.000.000d/thang dén khi chau K du 18 tubi.

- Vé tai san chung: ba H yéu cau chia theo quy dinh cua phép luat.
- Vé no chung: Khong ¢, khong yéu cau Toa an giai quyét.
Tai cac loi khai va cac bién ban hoa giai trong qud trinh gidi quyét vu dn,

nguoi dai dién theo 1ty quyén ciia ngueoi c6 quyén loi, nghia vu lién quan ba Pham
Thi R la ba Nguyén Thi My Q trinh bay:

Ngudn gbe cua cin nha va dat tai 4p N, thi tran D, huyén L, tinh Soc Trang
la ctia ba Pham Thi R nhan chuyén nhuong ciia 6ng Nguyen Ngoc U vao ndm
2013, gia 850.000.000 ddng, sau do ba R mdi lam hop ddng ting riéng cho ong
M. Dbi v&i ba Lé Thi Ngoc H yéu cau chia cin nha tai ap N, thi trin D, huyén L,
tinh S6c¢ Tring thi ba khong dong ¥.

Su; viéc dugc Toa &n nhan dan huyén (;héu ’Thémh, tinh Séc¢ Trang thu ly,
giai quy€t. Tai ban an hon nhén gia dinh so tham s6: 68/2020/HNGD-ST ngay 04
thang 12 ndm 2020 da quyét dinh:

‘ Can ct Khoan 1,‘ khoan 7 Diéu 28; diém a lghoén 1 Piéu 35; diém a khoan
1 Biéu 39; Khoan 2 Dbicu 244; Diéu 246 BJ luat t6 tung dan sy nam 2015.

~ Dicu 14; Piéu 16; Khoan 1 Diéu 33, Dicu 53; khoan 2 Diéu 81; Dicu 82;
biéu 83; Diéu 107; Khoan 1 Pi¢u 116 Luat hon nhan va gia dinh nam 2014.

Piéu 107 B6 luat dan su.

~ Khoin 4, bieu 147 cia Bo Luat To tung Dan sy va Khodn 5, Biéu 27 Nghi
quyst s6 326/2016/UBTVQHI4 cua Uy ban Thuong vu Quoc HoOi ngay
30/12/2016 quy dinh vé murc thu, mi€n, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an;

Ap dung Diéu 42 cta Phap 1énh Chi phi giam dinh, dinh gia; chi phi cho
ngudi l[am chﬁqg, nguodi phién dich trong to tung so 02/2012/UBTVQHI13, ngay
28/3/2012 cta Uy ban Thuong vu Quoc Hoi,

Tuyén xir:

1. Cong nhan sy thoa thuan ctia cac duong su véi cac ndi1 dung sau:

- Vé hon nhan: Khong céng nhan quan hé vo chdng giita nguyén don 6ng
Nguyén Ky M véi bi don ba Lé Thi Ngoc H.
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- V& con chung: giao con chung tén Nguyen Minh K, sinh ngay 07/7/2009
cho bi don Lé Thi Ngoc H truc tiép nudi dudng dén tudi truong thanh. Danh quyén
tham nom, cham s6c con chung cho nguyén don 6ng Nguyén Ky M khong ai dugc
quyén ngin can.

2. Chap nhan yéu cau khoi kién cia nguyén don 6ng Nguyén Ky M:

- V& cap dudng: Bugc nguyén don Nguyen Ky M phai c6 nghia vu cap
dudng nudi con chung m01 thang 1a 745.000 dong cho dén khi chau Nguyen Minh
K du 18 tudi. Thoi gian cap dudng tinh tir ngdy tuyén an. Dia diém cip dudng tai
Chi cuc thi hanh an dan sy huyén Chau thanh, tinh Séc Trang.

3. Dinh chi mot phan yéu cau khoi kién cta nguyén don vé viéc nguyén
don rat 1 phan don khoi kién doi véi tai san 01 xe AirBlade BKS 83P1-123.57,
01 xe Sirius, BKS 83P2-164.32, may phat dién hié¢u BS.

4. Vé tai san: Giao cho nguyén don Nguyén Ky M ¢6 quyén quan 1y su
dung:

+ Can nha tht 1, thira dat sé 07, to ban d6 sb 12 toa lac ép N, thi trdn D,
huyén L, tinh S6¢ Triang c6 dién tich 136 m? c6 tir cin nhu sau:

Hudng Pong: giap véi Qubc 16 60 co s6 do 4,57m

Huéng Tay: giap chia quan 4m c6 sb do 4,60m

Huéng Nam: gidp 6ng Nguyén Thanh P ¢6 s6 do 29,17m

Hudng Béc giap ong Vuong Tan V ¢6 sé do 29,57m

Tai san trén dat

- Nha trude (nha lién ke) c6 két cAu nén 16t gach Ceramic c6 tuong gach

10, méai tol khong trin, ctra sit co chiéu ngang 4,57m, dai 5,33m dién tich
24,358m?

- Nhasauco két cau nén 16t gach Ceramic, tuong gach 10, mai tol, phong
tran cilra sit c6 chiéu ngang 4,60m dai 4,44m dién tich 20,24m?

+ Can nha tha 2, thira dat s6 373, to ban do s6 07 toa lac ép T, thi tran C,
huyén C, tinh Séc Tring c6 dién tich 49,5m? loai dat & do thi:

Hudng Dong: giap voi ong Ha Phung Thoi S ¢6 s6 do 11m.
Hudng Tay: giap v6i 6ng Nguyén Van L ¢6 sé do 11m.
Huéng Nam: gidp véi 16 nhwa c6 sb do 4,5m.

Hudng Béc giap véi 16 nhya co s6 do 4,5m.

Trén phan dét c6 cian nha 2 tang, 01 tréch 01 1au

Nha tréch dién tich ngang 4,5m, dai 11m = 49,5m?,

Tang lau dién tich ngang 4,5m, dai 12,8m = 57,6m2.

Tong dién tich xay dung: 107,1 m?,



5. Chip nhan mét phan yéu cau phan tb cta bi don Lé Thi Ngoc H. Giao bi
don Lé Thi Ngoc H dugc quyén quan ly st dung:

- 01 xe AirBlade BKS 83P1-123.57.
- 01 xe Sirius BKS 83P2-164.32.
- 01 may phat dién hiéu BS.

- 01 may hip dung cu nha hiéu AUTOCLAVESTERLLZER SA-232 mua
nam 2008.

Céc tai san néu trén bi don Lé Thi Ngoc H quan 1y st dung

- 01 may lanh nhan hi€u Panasonic R140 A.

- 01 ghé nha nhan hiéu Fona A1.

- 01 ta duogc dai 2,8m, cao 1,1 m, rong 0,4m (t nhom, kinh).

- 01 ta duogc dai 1,8m, cao 0,9m, rong 0,2m (tu nhom, kinh).

- 01 xe honda hiéu AirBlade BKS 83P1-123.57.

- 02 may lanh hiéu Panasonic (loai thuong) mua nam 2013 loai 01 ngua.

- 01 may siéu am hiéu AccuviLX Q ba dau do mua nim 2012 san xuat tai
Han Quoc mua may da qua str dung.

- 01 may in hi¢u EpSon, 01 may vi tinh, 01 man hinh vi tinh hi¢u Dell mua
nam 2015, CPU may tinh mua nam 2009, man hinh vi tinh mua ndm 2015.

- 01 ghé nha cii mua nim 2011 (khong xac dinh duogc hiéu).

‘ 6. Khong chap nhan mét phﬁn,yéu cau phan t cta bi don L& Thi Ngoc H
v€ viéc yeu cau chia tai san chung doi voi can nha thira dat s6 373, to ban do so
07 toa lac é}p '[, thi tran C, hyyép C, tinh S(’)g Trang co ,dién tich 49,5m? va cin
nha thura dat s6 07, to ban do6 s6 12 toa lac ap N, thi tran D, huyén L, tinh Soc
Tring c6 dién tich 136m? .

Ngoai ra 4n so tham con tuyén vé chi phi dinh gia, an phi va quyén khang
cdo theo quy dinh cua phap luat.

q Ngé}{ 17/;I.2/2,020, bi don ba L& Thi Ngoc H khang c40 mot phan ban an SO
tham vé€ phan tién cap dudng nudi con va phan tai san chung, yéu cau Toa an cap
phuc tham xem xét gidi quyét:

- Cong nhan can nha tai 16 D, ép T, thi trdn C, huyén C, tinh S6c Trang va
can nha tai ap N, thi tran D, huyén L, tinh So6c Trang 1a tai san chung do ba va 6ng
Nguyén Ky M tao lap va chia déi theo quy dinh ctia phap luat.

- Budc ong Nguyén Ky M phai cip dudng nudi con mdi thang 3.000.000
dong tir nam 2014 cho dén khi con chung du 18 tudi.

Tai phién toa phiic tham, nguyén don 6ng Nguyén Ky M va ba Lé Thi Ngoc
H c6 thoa thuin dugc voi nhau vé cac tai san khong phai 1a nha va dat ma an so
tham tuyén giao cho ba H dugc quan ly, sit dung bao gom:
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- 01 xe AirBlade BKS 83P1-123.57.

- 01 xe Sirius BKS 83P2-164.32.

- 01 may phat dién hiéu BS.

- 01 may hip dung cu nha hiéu AUTOCLAVESTERLLZER SA-232 mua
nam 2008.

- 01 may lanh nhan hi€u Panasonic R140 A.

- 01 ghé nha nhan hiéu Fona Al.

- 01 ta duogc dai 2,8m, cao 1,1 m, rong 0,4m (t nhom, kinh).

- 01 ta duogc dai 1,8m, cao 0,9m, rong 0,2m (tu nhom, kinh).

- 02 may lanh hiéu Panasonic (loai thuong) mua nam 2013 loai 01 ngua.

- 01 may si€u am hiéu AccuviLX Q ba dau do mua nam 2012 san xuét tai
Han Quoc mua may da qua str dung.

- 01 may in hiéu EpSon, 01 may vi tinh, 01 man hinh vi tinh hi¢u Dell mua
nam 2015, CPU may tinh mua ndm 2009.

- 01 ghé nha cli mua ndm 2011 (khong xac dinh dugc hi¢u).

Do céc tai san nay hién nay chi con 01 xe AirBlade BKS 83P1-123.57, 01
xe Sirius, BKS 83P2-164.32; 01 ti duoc dai 2,8m, cao 1,1 m, rong 0,4m (ti nhom,
kinh); 01 ta duoc dai 1,8m, cao Q,9m, rong 0,2m (ti nhom, kinh) l1a con gia tri st
dung nén 0ng M, ba H thong nhat thoa thuan céc tai san ndy 1a tai san riéng cua
ba H, giao cho ba H s¢ hiru. Doi véi céc tai san con lai khong con va khong st
dung dugc nén 6ng M, ba H khong yéu cau giai quyet.

Céc phan khac cua don khoi kién van giit nguyén va ba H vin gilr nguyén

yéu cau khang cao. Cac duong su khong thoa thuan dugc véi nhau vé viée giai
quyét vu an thém noi dung nao khac.

- Kiém sdt vién phat biéu y kién ciia Vien kiém sat: V& viéc tuan thi va chap
hanh phap luét t6 tung cua nhimg nguoi tién hanh té tung va tham gia t6 tung
trong qua trinh giai quyét vu an & giai doan phiic tham va tai phién toa phuc tham.
Dong tho1, phat biéu quan diém vé tinh ¢ cin ctr va hop phap cua khang céo va
dé nghi Hoi dong xét xur &p dung khoan 2 Piéu 308 Bo luat T6 tung dan su 2015
stra ban an hdn nhan va gia dinh so thim d6i v6i phan chia tai san chung, phan
cap dudng nudi con.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu c6 trong hd so vu an, dugc thim tra cac
chtng cir tai phién toa, cin ct vao két qua tranh tung, y kién phat biéu va dé nghi
ctia Kiém sat vién va nhitng nguoi tham gia t6 tung, Hoi dong xét xar nhan dinh:

Vé t6 tung: Ngudi khang cdo, ndi dung va hinh thirc don khang cao, thoi
han khang cdo cua bi don ba Lé Thi Ngoc H la dung theo quy dinh tai biéu 271,
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Piéu 272 va Piéu 273 Bo luat T tung Dan sy nim 2015 khang céo 1a hop 16 va
ding theo luat dinh, nén vu an dugc xét xir theo trinh ty phuc tham doi voi ndi
dung khang cao va cac van dé c6 lién quan dén viéc khang céo cua ba Lé Thi
Ngoc H.

Ve moi quan hé tranh chdp: Ban 4n so tham xac dinh mdi quan hé tranh
chéap 1a Tranh chip yéu cau khong cong nhan quan hé vo chdng, nudi con; chia
tai san chung ctia nam nit song chung véi nhau nhu vo chong ma khong dang ky
két hon, tuy nhién, gitta nguyén don va bi don con tranh chap vé cap dudng nudi
con nén cp phuc thim bd sung cho phu hop va xac dinh méi quan hé tranh chap
trong vu 4n nay 1a Tranh chap yéu cau khong cong nhan quan hé vo chong, nudi
con; cap dudng va chia tai san chung cta nam nit séng chung v4i nhau nhu vo
chong ma khong dang ky két hon.

Vé noi dung:

[1] Ong Nguyén Ky M trinh bay: Ong va ba Lé Thi Ngoc H séng chung
nhu vo chong tir thang 09 nam 2008. Ba H trinh bay ba va 6ng M quen nhau tir
ngay 17/5/2007 va song chung nhu v chong khoang dau nim 2008. Ca 6ng M
va ba H khong c6 chung cir truc tiép hay ngudi lam ching chimg minh thoi gian
song chung nhu vo chong. Tuy nhién, xau chudi cac tai liéu, ching cir gian tiép
1am cin ctr giai quyét vu an thi thdy rang: Tai phién toa phtc tham 6ng M trinh
bay gitta 6ng va ba H khong co6 hop tac kinh doanh chung, 6ng chi quen blet Vol
ba H, khi nghe ba H néi can mét chd 1am phong 1am ring dé c6 tién sinh séng nén
ong cho ba H muon dja diém 1am phong lam rang trong khi chi cho muon khong
c6 thu tién, hay an chia gi ca. Tai Gidy chtng nhan du diéu kién hanh nghé vy,
duoc tu nhan s6 516/GCN.2008 ngay 11/3/2008 thé hién ba Lé Thi Ngoc H dugc
S& Y Té tinh Séc Trang ching nhan co sé dich vu lam ring gia dia chi ap T, x4
T, huyén M, tinh Soc Trang ctia ba Lé Thi Ngoc H du diéu kién hanh nghé theo
hinh thirc co s¢ dich vy lam rang gia (day la can nha ong M cho 1a tai san riéng
cta 6ng). Thoi diém ngay 22/02/2008, Uy ban nhan dan huyén My Tt co Quyet
dinh s6 30/QPHC-CTUBND chi dinh ban nén dat, nha 16 s6 10, day phé D 4p T,
xa T, huyén M, tinh Soc¢ Trang (nay 1a huyén C, tinh Sé¢ Trang) cho dng M. Theo
10i trinh bay cta ong Phung Minh S nguyén 13 ké toan ciia Van phong Uy ban
nhan dan huyén My Ta “vao ndam 2008 thi vao ngay 14/3/2008 6ng Nguyén Ky M
va ba Lé Thi Ngoc H cé dén Vin phong Uy ban nhdn dan huyén dé lam thi tuc
nép tién véi sé tién la 200.000.000 dong do 6ng M va ba H cing giao tién tai Vin
phong Uy ban nhdn dan huyén My Tii, sau dé éng nhdn sé tién 200.000.000 dong
dé ndp vao tai khodn phong Tai chinh Ké hoach huyén My Tii va giao bién lai cho
6ng M va ba H” (but luc s6 239). Ngay 05/5/2008, thi 6ng M va ba H c6 dén lién
hé véi Uy ban nhan din xa Thuan Hoa dé lam tha tuc ban dau cip gidy chung
nhén va c6 gap 6ng Bui Van Khanh 1a cén b dia chinh thi dugc 6ng Khanh giai
thich “do 6ng M va ba H khéng cé ding ky két hén nén khéng du diéu kién ding
ky quyén sir dung ddt chung véi hinh thire vo chong ” (bt luc 49). Tai vin ban sd
02/CV-CATT ngay 25/8/2021 ctia Cong an thi trin Chau Thanh tra 16i cong vin
s6 308/TA.TGD-NCTN vé viéc cung cap thong tin nhan khau ngay 10/8/2021 cia

8



Tda an nhan déan tinh S6c Trang thé hién: bd Lé Thi Ngoc H, sinh nam 1983 ¢é
dang ky nhdn khau thuwong trii tai dap T, thi tran C, huyén C, tinh Séc Trang vdo
ngay 13/8/2008. Tir céc chung ctr trén cho thiy, vao thoi diém dau ndm 2008 giita
6ng M va ba H da c6 mdi quan hé séng chung nén ba H méi thyuc hién duogc viée
mo co sO dich vu lam rang gia tai dia chi s6 D10, ép T, xa T, huyén M, tinh Soc
Trang, dbng thoi khi thyc hién viéc ndp tién mua can nha trén thi ong M va ba H
cung di dén Uy ban nhan dan thuc hién viéc ndp tién ‘mua nha va cung dén Uy
ban nhan dan xi Thuan Hoa dé lam thu tuc dang ky cap gidy chimg nhin quyén
str dung dat. Do vay, viéc 6ng M cho ring 6ng va ba H sdng chung tir thang 9/2008
la khong c6 cén ctr.

[2] Vé quan hé hon nhan, con chung: dng Nguyén Ky M va ba Lé Thi Ngoc
H séng chung nhu vo chong tir nam 2008 khong dang ky két hon theo quy dinh
ctia phap luat, do vy Toa an cap so tham khong cong nhan quan hé vo chong giita
6ng Nguyén Ky M va ba Lé Thi Ngoc H va tuyén giao con chung tén Nguyén
Minh K, sinh ngay 07/7/2009 cho ba H tryc tiép nudi dudng. Sau khi 4n so thAm
tuyén 6ng M va ba H thong nhat khong khang cao vé quan hé hon nhan va con
chung nén Toa an cip phuc tham khong dit ra xem xét.

[3] P61 voi quyét dinh ciia ban &n so tham vé chia cac tai san:

Tai phan quyét dinh ctia ban 4n so thdm tuyén dinh chi mot phan yéu cau
khai kién ctia nguyén don vé viéc nguyén don rat mot phan don khoi kién d6i voi
tai san 01 xe Airblade BKS 83P1-123.57, 01 xe Sirius BKS 83P2-164.32, may
phat dién BS va giao cac tai san sau cho ba H:

- 01 xe AirBlade BKS 83P1-123.57.
- 01 xe Sirius BKS 83P2-164.32.
- 01 may phat dién hi¢u BS.

- 01 may hap dung cu nha hiéu AUTOCLAVESTERLLZER SA-232 mua
nam 2008.

- 01 may lanh nhan hi€u Panasonic R140 A.

- 01 ghé nha nhan hiéu Fona Al.

- 01 ta duoc dai 2,8m, cao 1,1 m, rong 0,4m (tu nhom, kinh).

- 01 ti duoc dai 1,8m, cao 0,9m, rong 0,2m (tu nhom, kinh).

- 02 may lanh hi¢u Panasonic (loai thuong) mua nam 2013 loai 01 ngua.

- 01 may siéu 4m hiéu AccuviLX Q ba dau do mua ndm 2012 san xuét tai
Han Qudc mua may da qua str dung.

- 01 may in hiéu EpSon, 01 may vi tinh, 01 man hinh vi tinh hi¢u Dell mua
nam 2015, CPU may tinh mua nam 2009.

- 01 ghé nha cii mua nam 2011 (khong xac dinh dugc hiéu).
Ong Nguyén Ky M va ba Lé Thi Ngoc H trinh bay tai phién toa so tham
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cac bén tu thda thuan 1a 6ng M giao cac tai san péu trén cho ba H va xac dinh la
tai san riéng cua ba H chur khong phai la rit yéu cau. Mdc duba H va dng M khong
khang céo ndi dung nay, tuy nhién tai phién toa phic tham 6ng M va ba H thong
nhat ty nguyén thoa thudn cac ndi1 dung sau: Do céc tai san néu trong phan quyét
dinh cta ban an so tham hién nay co nhiing tai san khong con, co nhirng tai san
khong con gia tri st dung nén 6ng M va ba H thong nhat thoa thuan khong yéu
cau Toa an giai quyét cac tai san gom:

- 01 may phat dién hi¢u BS.

- 01 may hap dung cu nha hiéu AUTOCLAVESTERLLZER SA-232 mua
nam 2008.

- 01 may lanh nhan hi€u Panasonic R140 A.

- 01 ghé nha nhan hiéu Fona A1.

- 02 may lanh hiéu Panasonic (loai thuong) mua nam 2013 loai 01 ngua.

- 01 may siéu am hiéu AccuviLX Q ba dau do mua nam 2012 san xuét tai
Han Quoc mua may da qua str dung.

- 01 may in hiéu EpSon, 01 may vi tinh, 01 man hinh vi tinh hi¢u Dell mua
nam 2015, CPU may tinh mua ndm 2009.

- 01 ghé nha cii mua nim 2011 (khong xac dinh duogc hiéu).

Di v6i cac tai san con gia tri st dung bao gom:

- 01 xe AirBlade BKS 83P1-123.57.

- 01 xe Sirius BKS 83P2-164.32.

- 01 ta duoc dai 2,8m, cao 1,1 m, rong 0,4m (tu nhom, kinh).

- 01 ta duogc dai 1,8m, cao 0,9m, rong 0,2m (tu nhom, kinh).

Ong M va ba H tu nguyén thoa thun 12 tai san riéng cua ba H va giao ba H
dugc so hitu. Do 0ng M dang tryc ti€p quan ly 02 tu dugc nén ong M c6 nghia vu
giao tra cho ba H 02 tu dugc néu trén. Doi v6i 02 chiee xe AirBlade va xe Sirius
hién ba H dang tryc ti€ép quan 1y nén ba H duogc ti€p tuc quan 1y va sé hiru.

Do thoa thuén nay gitra 6ng M va ba H 1a phu hop v6i phap luét, khong trai
dao dtrc xa hoi va dam bao cho viéc thi hanh ban an sau nay nén Hoi dong xét xur
ghi nhan sy tu nguyén thoa thuan trén ciia 6ng M va ba H.

’ [4] Xét khang cao cua ba Lé Thi Ngoc H vé viéc budc ong Nguyén Ky M
cap dudng nudi con moi thang 3.000.000 dong tir ndm 2014 cho dén khi con chung
du 18 tudi. X¢ét thay, gitta 6ng M va ba H khong thoa thuan duge mure cap dudng
nén can cr vao khoan 1 biéu 116 ctia Luat Hon nhan va Gia dinh nam 2014 quy
dinh: “I. Mirc cdp dwdng do nguwoi ¢ nghia vu cdp dwdng va nguoi dwoc cdp
dudng hodc nguoi gidm hé cua nguoi do thoa thudn can cir vao thu nhdp, kha

nang thuc té ciia nguoi ¢ nghia vy cdp dwdng va nhu cau thiét yéu cua I’lth‘O'l
dwoc cdp dudng; néu khéng théa thudn dwoc thi yéu cau Toa dn gidi quyét.”.
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- Xét vé murc thu nhap va kha ning thuc té cua 6ng Nguyen Ky M: tai Bang
xac nhan thu nhap ngay 19/3/2021 do phia nguyén don cung cap thé hién: Ong M
lam bac si khoa ngoai tai Bénh vién Qubc té Phuong Chau tai S6c¢ Trang mirc
lwong cua 6ng hang thang sau khi trir cac khoan Bao hiém xa hoi, y té, tai nan
thuc linh 1a 10.526.530 déng, tai phién toa 6ng M khai la mtrc lwong thyc linh cua
o6ng hién nay khoang 12.000.000 déng dén 13.000.000 dong, ngoai ra dng con co
phong mach riéng tai ép N, thi trin D, huyén L, tinh S6c Trang.

- Xét vé nhu cau thiét yéu ctia nguoi duge cap dudng: Chau Nguyén Minh
K sinh ngay 07/7/2009 1a con chung cua 6ng M va ba H hién do ba H tryc tiép
nuoi dudng, chau dang trong do tu6i an hoc v&i nhiéu khoan chi phi t6i thiéu can
thiét nhu vé an, 6, mac, hoc, kham chira bénh (chau bi bénh hen suyén) va cac chi
phi thdng thuong can thiét khac dé bao dam cudc séng cua chau K.

- Nhan thdy, mic du Luat Hon nhan va gia dinh nim 2014 khong c6 quy
dinh cu thé muc cip dudng nudi con, tuy nhién cin ct va cic quy dinh cta cic
B6 luat va Luat lién quan, cu thé: Tai khoan 3 Diéu 102 cua Bo luat Lao dong
nam 2019 quy dinh vé khau trir tién lwong thi murc khau trir tién luong hang thang
khong dugc qua 30% tién luong hang thang ctiia ngudi lao dong sau khi trich nop
cac khoan bao hiém xa hoi bat budc, bao hiém y té, bao hiém that nghiép va thué
thu nhdp c4 nhan tai khoan 3 DPiéu 78 ctia Luat Thi hanh 4n dan su ciing c6 quy
dinh vé khéu trir vao thu nhdp cta ngudi phai thi hanh 4n. Mirc cao nhat duoc trir
vao tién luong, tién cong, tién luong huu, tién trg cdp mat stc lao dong 1a 30%
tong sb tién duogc nhan hang thang. Cin clr vao murc thu nhap ctua 6ng M co thu
nhap hang thang hon 10.000.000 dong, va nhu cau tbi thiéu dé nudi chau K thi
mirc ba H yéu cau 6ng M cap dudng nudi con 3.000.000d/thang 14 khong quéa 30%
thu nhap ctia 6ng M va dam bao mirc ti thiéu nuodi chau K an hoc, do vay dé nghi
ctia ngudi bao vé quyén loi, loi ich hop phap cho ba H va khang céo ctia ba H dé
nghi 6ng M cdp dudng nudi chau K dinh ky hang thang 3.000.000 dong cho dén
khi chau K du 18 tudi 1a ¢ cin ctr chip nhén.

- Tuy nhién, ba H yéu ciu ong Nguyen Ky M cip dudng nudi con ké tir
nam 2014 la khéng phu hop ma thoi han cap dudng theo quy dinh dugce tinh ké tur
ngay xét xir so tham. Do vay, dé nghi ctia ngudi bao vé quyen loi, loi ich hop
phap cho ba H va khang cio ctia ba H dé nghi thoi diém cip dudng tinh tir nim
2014 14 khong c6 can ctr chp nhan.

[5] Xét khang céo cta ba Lé Thi Ngoc H yéu cau cong nhan cin nha s6 10
16 D, ép T, thi trn C, huyén C, tinh So6c Trang va can nha ép N, thi trdn D, huyén
L, tinh Soc Tring 14 tai san chung ctia ba va 6ng M, ba yéu cau chia doi theo quy
dinh cua phap luat. Nhan thay:

- Pdi véi can nha s6 10 16 D, ép T, thi trdn C, huyén C, tinh So6c Trang duoc
xay dyng trén thira dat s6 373, to ban dd sb 7, dién tich thira dat 49,5m? loai dit &
d6 thi. Nhu da phan tich tai doan [1] thoi diém tao lap cin nha nay ba H va 6ng
M dang séng chung nhu vo chdng. Thiy ring, cin nha gin lién véi thira dat néu
trén duoc chuyén nhuong tir ngay 22/02/2008 theo quyét dinh sé 32/QDHC-
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CTUBND ngay 22/02/2008 cua Uy ban nhan dan ‘huyén My Tua va duge Uy ban
nhan dan huyén My Tu cap gidy ching nhan quyén sir dung dat ngay 22/5/2008
cho 6ng Nguyen Ky M. Mic du, giay ching nhan quyén sur dung dat va quyét
dinh ctia Uy ban nhan dan huyén My TG cip cho 6ng Nguyén Ky M tuy nhién:

Tai 101 trinh bay cia 6ng Phung Minh S ngay 15/7/2016 (but luc 239), 6ng S trinh
bay: Vao thoi diém nam 2018 6ng la Ké todn Van phong Uy ban nhén déan huyén
My Tu. Truoce do la can bo Phong tai chinh phu trdach gia cong san. Thuc hién
theo Quyét dinh sé6 215/QDHC- CTUBT ngay 15/02/2006 vé viéc phé duyét
phirong dn tai chinh @i véi Khu phod cho T, huyén M, tinh Séc Tring. Can cir
Quyét dinh s6 32/Q0PHC-CTUBT ngay 22/02/2008, vé viéc chi dinh ban nén dat
nha 16 56 10 day phé D dy én cdi tao mo réng khu phé cho T, xa T, huyén M. Thoi
diém d6 éng la thanh vién trong Hop dong ban dau gid Khu phé Cho T thi ¢6 ban
nén ddt nha 16 s6 10, day phé D néu trén véi sé tién 559.693.722 déng Phuong
thirc thanh toan tra thanh 2 dot. Vao ngay 14/3/2008, thi ong Nguyén Ky Mvaba
Le Thi Ngoc H c¢6 dén Van phong Uy ban huyén dé lam thu tuc ngp tién véi so
tién la 200.000.000 déng do 6ng M va ba H cung di giao tién tai Vin phong Uy
ban nhén déan huyén My Ti ndp s6 tién trén, sau d6 éng nhdn s6 tién 200.000.000
dong dé ndp vao tai khoan Phong Tai chinh ké hoach huyén My Tii va giao bién
lai cho 6ng M, ba H”.

- Tai Gidy ndp tién vao tai khoan 1ap ngay 14/3/2008 thé hién 6ng Phing
Minh S co nop 200.000.000 dong vao tai khoan cua Phong Tai chinh Ké hoach
huyén My Tu (but luc 259)

- Tai Hop dong thé chap Quyen stt dung dat so 0275.13/HPTC ngay
19/8/2013 tai Ngan hang Thuong mai ¢ phan va Phat trién nha Pong bang Song
Citru Long Chi nhanh Séc Trang thé hién: Bén thé chdap (Bén A) ong Nguyen Ky
M, sinh nam 1973 va ba Lé Thi Ngoc H sinh nam 1983 cung the chap quyén si
dung dat ciia bén A déi véi thira ddt theo Gidy chitng nhdn quyén si dung ddt s6
AM 080478 do Uy ban nhdn din huyén My Tu (nay la huyén C) cap ngay
22/5/2008 (but luc 317): Thita dét sé 373 to ban dé sé 7, dién tich 49,5m? , dat
toa lac tai dp T, xd T, huyén M (nay la huyén C), tinh Séc Trang dé bado d‘dm 6
tién vay 200.000.000 dong (bat luc 317-318).

- Hop dong tin dung s6 TA.0346.13/HPTD ngay 19/8/2013 tai Ngan hang
Thuong mai c6 phan va phat trién nha Pong bang Séng Ctru Long Chi nhanh Soc
Trang thé hién: Bén vay (Bén B) 6ng Nguyén Ky M, sinh nam 1973 va ba Lé Thi
Ngoc H vay sé tién 200.000.000 dong. Muc dich vay: Mua nha tai Quéc L 60,
ap N, thi tran B, huyén L, tinh S6c Trang (but luc 331-332).

- Tai ban tu khai ngay 01/7/2016 (but luc 132-136) ba H trinh bay: qua
trinh Song chung voi 6ng M, do can gap can nha dé lam dia diém dang ky kinh
doanh ma éng M chuea Ly hén véi nguoi vo trde nén khéng thé cing ba dirng tén
chung trén gldy to nha, do vdy ba dé cho dng M ditng tén vi tin tuéng. Ngdy
22/02/2008, Uy ban co quyet dinh ban dat cho dng M, nhung truée dé trong ngay
11/3/2008 ba dwoc cdp gidy phép hanh nghe nha khoa tai dia chi nha lo so 10
day pho D dy an cdi tao mo rong khu pho cho Thudn Hoa, xa Thudn Hoa, huyén
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My Tu. Tién mua nha tw tién vay Ngdn hang va tién ong ba lam viéc vat va de tra
no.

- Con 6ng M tai phién toa phuc thdm cho rang nha va dit néu trén 1 tai
san riéng cua 6ng vi trén gidy to 6ng 1a nguodi dung tén, tuy nhién thira 373 néu
trén khi di thé chap vay tién thi chinh 6ng M lai c6 ghi tén ctia ba Lé Thi Ngoc H
vao hop dong vay va hop ddng thé chip 6ng M cho rang d6 chi 1a thi tuc cua
Ngén hang quy dinh dé c6 ngudi ciing bao dam vi khi d6 ba H 1a me cta con ong,
trinh bay cta ong khong co6 can cr va 6ng khong 1y giai dugc vi sao ngay dén Uy
ban nhan dan huyén My Ta ndp tién mua nha & ap T ¢6 ba L& Thi Ngoc H cing
di nop tién.

- Tt nhitng co s néu tai doan [5] néu trén ¢6 can cir chirmg minh: Mac du
6ng M 1a nguoi dtimg tén trén gidy to nha dat tai nha 16 s6 10 day phd D dy an cai
tao m¢ rong khu phé cho Thuan Hoa, xa Thuan Hoa, huyén My T, tinh Soc
Trang. Tuy nhién, ngudn tién chuyén nhugng dat va nha néu trén 13 cta ba H va
Ong M cung dong gop, do vay khang cao ba H dé nghi Toa an cong nhan can nha
gan lién v6i thira dat s6 373 to ban d6 s6 7, dién tich 49,5m?, dat toa lac tai ap T,
xa T, huyén M (nay 1a huyén C), tinh Sé¢ Trang 1a tai san chung ctia 6ng M va ba
H 1 c6 can ct chap nhan.

[6] DPdi véi can nha gan lién véi thira dat s6 07, to ban d6 sb 12, dién tich
136m? toa lac tai p N, thi trAn D, huyén L, tinh Séc Tring. Nhan thiy:

- Tai phién toa phtic thim ong Nguyén Ky M cho rang cin nha gan lién véi
thira dat tai 4p N 13 cia me 6ng 14 ba Pham Thi R mua ctia vo chong 6ng Nguyén
Ngoc UN va ba V5 Thi D, sau do vao ngay 12/9/2013 ba R dén fIy ban nhan dan
thi tran Pai Ngai lap hop dong tang cho 6ng Nguyén Ky M quyén sir dung dat
thira s6 07 néu trén, ong Nguyén Ky M da tién hanh thu tuc dang ky dé nghi cap
gidy chtmg nhan quyén sir dung dat va ong Nguyen Ky M dugc Uy ban nhan dan
huyén Long Phu cap gidy ching nhan quyén sur dung dat s6 BG 570593 ngay
10/01/2014. Do vay 6ng M cho rang phan dat gan lién voi cin nha tai 4p N 13 tai
sdn riéng cua ong.

- Tai phién toa phuc tham ba Lé Thi Ngoc H trinh bay: Can nha gin lién
voi thira dat s6 07 néu trén dugc ba va Ong M chuyén nhuong trong thoi gian 6ng
va ba song chung la nam 2013, nguon tién mua cin nha tir tién vay ctia Ngan hang
Thuong mai c6 phan va Phat trién nha Pong bang Song Ciru Long Chi nhanh Soc
Trang va tién cuia dng M, ba H danh dum tir viéc kham chira bénh. Ly do mua nha
& N nhung me 6ng M dimng tén 13 do: thoi diém nam 2013 dng M chua ly hén véi
ba Nguyén Thi Kim C, néu 6ng M dimg tén tai san nay khi ly hon phai chia tai
san nén 6ng M dé cho me 6ng 1a ba Pham Thi R dung tén, sau d6 ba R 1am hop
dong tang cho lai cho 6ng M thi tai san trén khong lién quan gi véi ba C khi ly
hon.

Loi trinh bay nay cua ba H la phu hop voi cac chimg ct nhu: Hop dong thé
chap Quyen str dung dat so 0275.13/HDTC ngay 19/8/2013 tai Ngan hang Thuong
mai cd phan va Phét trién nha Pong bang Song Ciru Long Chi nhanh Séc Tring
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thé hién: Bén thé chdp (Bén A) ong Nguyen Ky M, sinh nam 1973 va ba Lé Thi
Ngoc H sinh nam 1983 cung the chdp quyén s dung dat ciia bén A doi véi thira
ddt theo Gidy chitng nhdn quyén sir dung d‘at s6 AM 080478 do Uy ban nhdn ddn
huyén My Tii (nay la huyén Chdu Thanh) cdp ngay 22/5/2008 (buit luc 317): Thira
dat sé 373 to ban do sé 7, dién tich 49,5m? , dat toa lac tai dlp T, xa T, huyén M
(nay la huyén C), tinh Soc Trang a"é bdo dam sé tien vay 200.000.000 dong (bit
luc 317-318). Hop dong tin dung s TA.0346.13/HDTD ngay 19/8/2013 tai Ngan
hang Thuong mai c6 phan va Phat trién nha Dong bang S6ng Ciru Long chi nhanh
Soc Trang thé hién: Bén vay (Bén B) dng Nguyén Ky M, sinh nam 1973 va ba Lé
Thi Ngoc H vay s6 tién 200.000.000 dong, muc dich vay 13 mua nha tai Quoc Lo
60, ap N, thi tran b, huyén L, tinh Soc Trang (but luc 331-332); Hop déng chuyén
nhuong quyén sir dung dat ngay 12/7/2013 giita ong Nguyén Ngoc U, ba Vo Thi
P va ba Pham Thi R (bat luc 339-340); Hop dong ting cho quyén st dung dat
ngay 12/9/2013 giita ba Pham Thi R va 6ng Nguyén Ky M (but luc 268-269);
Trich lyc ban an ly hon s6 12 ngay 23/4/2015 gitta 6ng Nguyén Ky M va ba
Nguyén Thi Kim C (bat luc s6 39); Bién ban giao nhan nha ngay 23/12/2013 (bat
luc 253) bén ban 1a dng Nguyén Ngoc U va ba Vo Thi B, bén mua la 6ng Nguyén
Ky M va ba Lé Thi Ngoc H; Bién ban ldy 15i khai ong Nguyén Ngoc U ngay
17/01/2017 (but luc 244-245) “Noi dung bién ban giao nhdn nha ngay 23/12/2013
la do 6ng Nguyén Ky M danh mday vi tinh san da cho t6i ky bén giao nha, tqi thoi
diém nay ong Nguyén Ky M giao tién chwa di nhung t6i vin giao nha cho dng
Nguyén Ky M vdo & nén éng Nguyén Ky M méi lam bién ban giao nha cho t0i ky,
diing la chit ky cia t6i”. Do vy, viéc ba H khang cdo cho rang cin nha va dat toa
lac tai 4p Ngai Hoi 2 néu trén c6 su dong gop cia ba va dng M nén 13 tai san chung
ctiia ba va dng M 1a co can ctr.

- Viéc 6ng M cho ring cin nha va dat néu trén 1a ctia me 6ng 1a ba Pham
Thi R chuyén nhuong tir ong Nguyen Ngoc U va ba V6 Thi D, sau do6 tang cho
lai 6ng va 6ng da duoc cip gidy chimg nhan quyén sir dung dat nén day la tai san
riéng ctia 6ng 1a khong phu hop véi cic chimg cir di vién dan ¢ phin vira néu
trén.

- Viéc 6ng Nguyén Ngoc U cho rang dng chi hop ddng mua ban nha véi ba
Pham Thi R 1a me ctia 6ng Nguyén Ky M (but luc 403-404), “Bién ban giao nha
ngay 23/12/2013 co chir ky cua 4 nguoi gom nguoi ban Nguyén Ngoc U, Vo Thi
P. Nguwoi mua Pham Thi R, nguwoi chitng kién Nguyén Ky M la sau khi tra di tién
cting dung la chir ky cua toi va vo toi Vo Thi D, nhung sau bién ban giao nhdn
nha ghi bén giao la éng Nguyén Ngoc U, bén nhdn la Nguyén Ky M. Ong M xac
dinh la ban can nha va dat nay cho ba Pham Thi R. Ong Nguyén Ky M chi la
ngueoi dai dién cho ba Pham Thi R Vi ba R I6n tuéi, di lai khé khan” (bt luc 244-
245) 1a chua phu hop voi chung cir 1a Bién ban giao nhan nha cung ngay
23/12/2013 (but luc 253) bén ban 1a 6ng Nguyén Ngoc U va ba Vo Thi B, bén
mua la 6ng Nguyén Ky M va ba Lé Thi Ngoc H; chua phu hop voi tai lidu 1a Gidy
Xac nhan cong no mua nha gitta bén ban 1a dng Nguyén Ngoc U, ba V& Thi P va
bén mua la dng Nguyén Ky M (but luc 418). Do vay 15i trinh bay cia 6ng Nguyén
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Ngoc U cho rang éng chi hgp ddng mua ban nha véi ba Pham Thi R 1a khdng c6
can cu.

- Ban 4n so thim nhan dinh cho rang muc dich cua s tién vay Ngan hang
200.000.000 ddng ghi trong hop dong tin dung 1a mua nha tai Qudc 16 60, ap N1,
thi trin D, tuy nhién can nha va thira dat dang tranh chap nam tai thira dat sb 07,
td ban do s6 123 toa lac tai 4p N2 chir khong phai 4p N1. Nhan dinh trén cua ban
an an so tham la chua phu hop véi chung ctr 1a Hop ddng chuyén nhugng quyén
st dung dat ngay 12/7/2013 giita 6ng Nguyén Ngoc U, ba V4 Thi P voi ba Pham
Thi R va Trich luc dia chinh thé hién thira dit chuyén nhuong 1a thira dat sé 07
(thira 253 cil), to ban do s6 12 (s6 01 cii) dat toa lac tai 4p N1, thi tran D, huyén
L, tinh Soc Trang dién tich 136m? loai dat ODT(45m?) + dat trong cdy lau nim
(91m?) ngudi st dung dat 1a ba Pham Thi R do Chi nhanh Vian phong dat dai
huyén L cung cép (but luc 337, 339,340). Thuc té thira dat s6 07 néu trén gén lién
v6i can nha tai 4p N2 trude diy trong qué trinh thiét 1ap ho so c6 sai sét va qué
trinh tham dinh ctia Chi nhanh Vin phong ding ky quyén st dung dat khdng phat
hién ra sai sot dé yéu cau sira d6i cho phu hop. Thira dat sd 07 (thtra 253 ct), to
ban d6 s6 12 (s6 01 cii) trong Hop ddng chuyén nhuong quyen st dung dat duoc
Uy ban nhan dan thi trin Pai Ngai chimg thyc s6 57 quyen so 01 TP/CC-
SCT/HPGD ngay 12/7/2013 va thira dat s6 07, to ban d6 sd 12 trong hop dong
ting cho quyén str dung dat duoc Uy ban nhan dan thi trin D chtng thuc s6 81
quyén s6 01 TP/CC-SCT/HPGD ngay 12/3/2013 1 cing mot thira. Viée chuyén
nhuong thira dét ndy thyc hién cung thoi diém ong M, ba H vay tién tai Ngan hang
Thuong mai cd phan va phat trlen nha Pdng bang Song Ciru Long Chi nhanh Soc
Trang, do vay viéc ba H cho rang viéc ba ciing dng M vay tién ctia Ngan hang dé
mua nha ap N1 13 ¢6 cin ctt. An so thim nhdn dinh nhu trén 13 khong ¢6 can ci.

- Tr cac can cr néu tai muc [6] ¢6 can cr xac dinh ba Lé Thi Ngoc H co
dong gop tién trong viéc mua cin nha gin lién voi thira dat s6 07, to ban d6 s6 12
néu trén nén la tai san chung cua 6ng M va ba H. Khang cao cta ba H 1a ¢6 can
ctr chap nhan.

[7] Tai thoi dlem chuyen nhuong can nha s6 1016 D, ap T, thi trdn C, huyén
C, tinh Soc Trang gan lién véi thira dat so 373, to ban d6 s6 7, dién tich thira dat
49,5m? loai dat & d6 thi va cin nha tai ap N, thi trdn D, huyén L, tinh S6c¢ Trang
gén lién voi thira dat s6 07, to ban d6 s6 12, dién tich 136m?, dét toa lac tai ép N,
thi trdn D, huyén L, tinh Séc Tring, 6ng M va ba H déu lam viéc tai bénh vién,
déu cung c6 1am thém phong mach tu nhin, ba H ngoai cong viéc tai bénh vién
con phai cham soc con chung ctia 6ng M va ba nén xem xét cong sic dong gop
ctia 6ng M, ba H ddi véi tai san néu trén 1a nhu nhau. Do vdy, cAc tai san trén s&
dugc xem xét chia do6i theo quy dinh cta phap luat. Khang cao cta bi don H la co
cin ct chap nhan.

[8] Tai phién Toa phiic thim ba H xin dugc nhan can nha s6 1016 D, ap T,
thi tran C, huyén C, tinh Soc Trang gan lién véi thira dat s6 373, to ban d6 s6 7,
dién tich thira dat 49,5m? loai dat & do thi. Xét thay, 02 can nha gan lién vai 02
thira dat toa lac tai ép T, thi trn C, huyén C va tai ép N, thi trdn D, huyén L nhu

15



da phan tich 13 tai san chung cta 6ng M, ba H. Tai san chung nay chia duoc bang
hién vat. Xeét diéu kién cta ba H hién dang lam viéc va hanh nghé Phong lam rang
tai 4p T, huyén C, tinh Soc Tring va dang nudi con nho, dé bao dam quyen loi
ich hop phap cua ba H, phu hop voi cong viée hién tai cua ba nén can thiét giao
can nha gan hen v6i thira dat s6 373, to ban dd s6 7, dién tich 49, 5m? dat toa lac
tai 4p T, thi tran C, huyén C, tinh Séc Tring cho ba H duoc quyén sé hiru. Viéc
giao cin nha sb 10D néu trén cho ba H s& thuan tién cho cong viée, tiép tuc kinh
doanh tao thu nhap nudi con, bao dam quyén, loi ich hop phéap ctia phu nir va con
theo quy dinh tai khoan 2 Piéu 16 Luat hon nhan va gia dinh nam 2014, nén yéu
cau nay cia ba H 14 c¢6 cin ctr chap nhan.

[9] Ong M hién dang m& phong kham tu nhén tai cin nha & ap N, thi trin
b, huyén L, tinh So6c Trang nén can chia cho 6ng M cin nha gén lién véi thira dat
s6 07, to ban d6 so 12, dién tich 136m?, dat toa lac tai ap N, thi tran B, huyén L,
tinh Soc¢ Tring s& thuan tién cho viée tiép tuc kinh doanh tao thu nhap cua dng M.

[10] V@ tri gia tai san tranh chap Ba Lé Thi Ngoc H va 0ng Nguyen Ky M,
ba Pham Thi My thong nhat tri gia dat va can nha gan lién voi thira dt tranh chap
nhu két qua tham dinh gid tai san ngay 21/6/2021 ciia Cong ty C6 phan giam dinh
va thim dinh Eximvas nhu sau:

Thira dat s6 07, to ban do sb 12, ép N, thi trdn D, huyén L, tinh Sé¢ Trang:
gia tri dat 136m? x 6.750.241 déng/m? = 918.032.776 ddng, Cong trinh x4y dung
trén dat 107.404.438 déng; Thira dat sb 373, to ban d6 sb 7 ép T, thj trdn C, huyén
C, tinh So6c Tring: Gia tri dat 49,5m? x 17.165.206 déng/m? = 849.677.697 dong,
Cong trinh x4y dung trén dat 234.672.851 dong. Tong gia tri tai san tranh chap
2.109.787.762 dong lam tron 2.109.788.000 dong. Nhu vay gia tri phan mdi bén
duoc chia 13 2.109.788.000 dong x 50% = 1.054.894.000 ddng.

Tong gia tri hién vat 6ng Nguyén Ky M duoc chia 1a nha ¢ gin lién voi
thira dat s6 07, t& ban d6 sb 12, ép N, thi tran D, huyén L, tinh S6c Trang: gia tri
dat 918.032.776 dong + Cong trinh xdy dyng trén dit 107.404.438 dong =
1.025.437.214 dong lam tron 1.025.437.300 dong.

Téng gia tri hién vat ba Lé Thi Ngoc H dugc chia la thira dat s6 373, to ban
d6 s6 7 ap T, thi tran C, huyén C, tinh Soc Trang: Gia tri dat 849.677.697 dong +
Cong trinh x4y dyng trén dat 234.672.851 dong = 1.084.350.548 dong 1am tron
1.084.350.700 dong

Do 0ng Nguyen Ky M dang quan ly can nha gan lién v6i thira dt tai thira
dat s6 373, to ban d6 s6 7 ap T, thi tran C, huyén C, tinh Séc¢ Trang nén dng M c6
trach nhiém giao lai can nha va thura dét trén cho ba Lé Thi Ngoc H.

[11] Tai phién toa, 6ng M trinh bay cin nha tai s6 10 16 D, 4p T, thi trin C,
huyén C, tinh S6c Trang 6ng Nguyen Ky Q khong c6 quyén va nghia vu gi, ong
Q chi gilt nha dum 6ng, hién nay 6ng Q khong con & can nha do nira.

~ [12] Tu co s6 phén tich trén, khang cédo cua ba Lé Thi Ngoc H 1a ¢6 can cu
chap nhan mot phan. Bé nghi cua Kiém sat vién tai phién toa la c6 cdn cir, nén
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Ho1 dong xét xur chap nhan.

[13] V& an phi so thim va chi phi t6 tung khac giai doan so tham: Do ban
an so tham bi stra nén phan &n phi va chi phi t tung khac ciing stra cho phu hop.
Cu thé:

- An phi dan sy so tham:

+ Nguyén don 1a 6ng Nguyén Ky M phai chiu an phi dan su so tham trong
vu an ly hon 1 300.000 ddng; an phi cap dudng 300.000 ddng va phai chiu an phi
chia tai san chung 12 1.054.894.000 dong = 36.000.000 dong + 3% (1.054.894.000
ddéng — 800.000.000 dong) = 43.646.820 dong theo quy dinh tai khoan 2, khoan 4
Dicu 147 B luat t6 tung dan sy nam 2015; diém akhoan 5, diém a, d khoan 6 va
diém a khoan 7 Piéu 27 cua Nghi quyet s6 326/2016/UBTVQHI14, ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, nOp, quan 1y va str dung an phi va I¢ phi Toa an.

+ Bi don ba L& Thi Ngoc H phdi chiu an phi chia tai san chung la
1.054.894.000 d6ng = 36.000.000 dong + 3% (1.054.894.000 dong — 800.000.000
dong) = 43.646.820 dong theo quy dinh tai khoan 2 Picu 147 B9 luat t6 tung dan
su, diém a khoan 7 Piéu 27 cua Nghi quyét sd 326/2016/UBTVQHI14, ngay
30/12/2016 ciia Uy ban Thudng vu Qudc hoi quy dinh vé mic thu, mién, giam,
thu, nOp, quan 1y va stir dung an phi va 1€ phi Toa an.

- Chi phi xem xét, thAm dinh, dinh gia giai doan so thim tong cong
2.100.000 ddng, 6ng Nguyen Ky M phai chiu 1.050.000 ddng, ba Lé Thi Ngoc H
phai chiu 1.050.000 ddng. Do s6 tién nay ba Lé Thi Ngoc H da tam tng trude sd
tién 2.100.000 déng nén dng Nguyén Ky M c6 nghia vu hoan tra cho ba Lé Thi
Ngoc H s6 tién 1.050.000 déng. Ba Lé Thi Ngoc H d3 ndp du chi phi nay.

[14] V& an phi phuc tham va chi phi t6 tung khac giai doan phtc tham:

- V& an phi phtc tham: Do ban an so thAm bi stra nén ba L¢é Thi Ngoc H
khong phai chiu an phi phac tham theo quy dinh tai khoan 2 Di€u 148 cua B luat
to tung dan sy nam 2015.

- Chi phi xem xét, tham dinh, tham dinh gia giai doan phtic tham tong cong
19.580.000 dong 6ng Nguyén Ky M phai chiu 9.790.000 dong, ba Lé Thi Ngoc
H phai chiu 9.790.000 dong theo quy dinh tai Piéu 157 va Piéu 165 ciia Bo luat
t6 tung dan sy nam 2015. Do sd tién nay ba H da tam Ung trudce la 19.580.000
ddng, nén 6ng M co nghia vu hoan tra cho ba H sb tién 9.790.000 dong. Ba L&
Thi Ngoc H da nop du chi phi nay.

[15] Cac phan khac ctia ban an so tham khong bi khang céo, khang nghi,
Hoi dong xét xir khong dit ra xem xét va c6 hiéu luc phap luat ké tir thoi diém hét
thoi han khang céo, khang nghi theo quy dinh tai Piéu 273 va Diéu 280 Bo luat
T4 tung Dan sy nam 2015. Do cach tuyén tai phan quyét dinh cua ban an so thém
chua dung vé mit ky thuat tuyén ban an theo hudng dan ctia Toa 4n nhan dan toi
cao, nén cip phiic thim s& tuyén lai toan bo quyét dinh cta ban an, giai doan thi
hanh 4n sir dung ban an phuc tham dé thi hanh.
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Vi cac lé trén,
QUYET PINH:

_ Cén ctr khoan 2 Diéu 308, khoan 2 Diéu 309, khodn 2 Diéu 148 va khoan
6 bicu 313 B0 luat To6 tung dan sy ndm 2015.

Tuyén xur:

1. Ghi nhan sy ty nguyén thda thuan gitta 6ng Nguyén Ky M va ba Lé Thj
Ngoc H.

2. Chap nhan mot phan khang cio ctia ba Lé Thi Ngoc H vé tang mic cap
dudng, chia tai san chung la nha va dat.

3. Stra mot phan Ban 4n hon nhan va gia dinh so thim s6 68/2020/HNGD-
ST ngay 04 thang 12 nam 2020 cta Toa an nhan dan huyén Chau Thanh, tinh Soc
Trang nhu sau:

Can ‘CI'I vao khoan 1, lghoén 7 Piéu 28;,diém a khoan 1 Diéu 35; djém a
khoan 1 Biéu 39; khoan 1 Diéu 244 B4 luat T6 tung dan sy nam 2015; bicu 14,
biéu 16, Dicu 82, bBiéu 83, Diéu 107, khoan 1 Diéu 116, Di€u 117 Luat hon nhan
va gia dinh nam 2014; khoan 1 Piéu 219 B§ luat dan sy nam 2015; khoan 2 biéu
147, khoan 2 Biéu 161, khoan 2 Bi¢u 157, khoan 2 Di¢u 165 Bo luat to tung dan
s nam 2015; ’dié,m a, khoan 5; diém a, diém d khoan 6; diém a khoan ‘7 biéu 27
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh v&é mirc thu,
mién, giam, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. V?: hon nhan: Khéng cong nhan 6ng Nguyén Ky M va ba Lé Thi Ngoc
H 1a vo chong

2. Vé con chung va cap dudng nudi con: Giao con chung Nguyén Minh K,
sinh ngay 07/7/2009 cho ba Lé Thi Ngoc H truc ti€p nudi dudng cho den khi chau
K du 18 tudi. Ong Nguyén Ky M c6 quyén, nghia vu tham nom con chung theo
quy dinh tai Diéu 82, Di¢u 83 Luat hon nhan va gia dinh ma khoéng ai dugc can
tro.

Budc ong Nguyén Ky M phai cdp dudng nudi con chung la chau Nguyén
Minh K, sinh ngay 07/7/2009 moi thang 3.000.000 dong (ba triéu dong). Thoi
gian cap dudng tinh tr ngay xét xtr so tham (ngay 04/12/2020) cho dén khi chau
Nguyén Minh K du 18 tuoi.

3. V& chia tai san:

3.1. Ghi nhén sy tu nguyén thoa thuén cua nguyén don ong Nguyén Ky M
va ba bi don Lé Thi Ngoc H tai phién toa phic tham nhu sau:

3.1.1. Céc tai san sau day 1a tai san riéng ctia ba Lé Thi Ngoc H duoc quyén
s& hitru gom:

- 01 xe AirBlade BKS 83P1-123.57;
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- 01 xe Sirius BKS 83P2-164.32;

~ Hai chiéc xe nay ba Lé Thi Ngoc H dang quan 1y, st dung nén ba H dugc
tiép tuc quan ly, s¢ hiru.

- 01 ti duogc dai 2,8m, cao 1,1m, rong 0,4m (tu nhom, kinh);
- 01 ti dugc dai 1,8m, cao 0,9m, rong 0,2m (tu nhom, kinh).

Hai ta dugc nay dng Nguyén Ky M dang quan Iy nén 6ng Nguyén Ky M
c6 trach nhiém giao lai cho ba Lé Thi Ngoc H s& hiru.

3.1.2. Di v6i cac tai san:
- 01 may phat dién hi¢u BS;

- 01 may hap dung cu nha hiéu AUTOCLAVESTERLLZER SA-232 mua
nam 2008;

- 01 may lanh nhan hi€u Panasonic R140 A;

- 01 ghé nha nhan hiéu Fona Al;

- 02 may lanh hiéu Panasonic (loai thuong) mua nam 2013 loai 01 ngua;

- 01 may si€u am hiéu AccuviLX Q ba dau do mua nam 2012 san xuét tai
Han Quoc mua may da qua st dung;

- 01 may in hiéu EpSon, 01 may vi tinh, 01 man hinh vi tinh hiéu Dell mua
nam 2015, CPU may tinh mua nam 2009.

- 01 ghé nha cii mua nim 2011 (khong xac dinh duogc hiéu).

Ong Nguyén Ky M va ba L& Thi Ngoc H théng nhat cac tai san nay hién
nay khong con nén khong yéu cau.

3.2. V& chia tai san chung:

3.2.1. Xac dinh tai san chung cua 6ng Nguyén Ky M va ba Lé Thi Ngoc H
phai phan chia bao gom:

- 01,Cén nha s6 1016 D, ép T, thi trdn C, huyc;%n C, tinh Soc T,réng g:fm lién
voi thira dat so 373, to ban do6 so 7, dién tich thira dat 49,5m? loai dat & do thi (#ri
gia 1.084.350. 800 dong).

’ - 01 can nha ép N, thi trdn D, huyén L, tinh Soc Trang gén 1ién voi thira dat
s0 07, t& ban do so 12, dién tich 136m?, dat toa lac tai ap N, thi tran D, huyén L,
tinh Soc Trang (tri gia 1.025.437.200 dong).

3.2.2. Chia tai san chung va thanh toan chénh 1éch:

- Chia va giao cho 6ng Nguyén Ky M duoc quyén so hitu cin nha gin lién
véi thira dat sb 07, to ban d6 sd 12, dién tich 136m?, dat toa lac tai ép N, thi trdn
b, huyén L,tinh Soc Trang (tri gia 1.025.437.200 dong), dat da duoc Uy ban nhan
dan thi tran Dai Ngii cap gidy chimg nhén quyén st dung : dat s6: BG 570593 ngay
10/01/2014, chu st dung dit 6ng Nguyén Ky M. Thira dit co tir can nhu sau:
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+ Hudng Dong giap Qudc 16 60 c6 sb do 4,57m.
+ Hudng Tay giap Chua Quan Am c6 sb do 4,60m.

+ Hudng Nam giap dat ctia Ong ,Nguyén Thanh P (hién nay 6ng Nguyén Ky
M da chuyén nhuong cua ong P) c6 s6 do 29,17m.

+ Hudng Bic giap dat 6ng Vuong Tan V ¢6 sd do 29,57m.
Can nha c6 két cau:

+ Nha truéc (nha lién ké) c6 két cAu nén 16t gach Ceramic, tuong gach 10,
mai tol khung tran, cura sat cuén c6 chiéu ngang 4,57m, dai 5,33m. Dién tich
24,358m?.

+ Nha sau: c6 két cdu nén 16t gach Ceramic, tuong gach 10, mai tol khung
tran, ctra sat cuon c6 chiéu ngang 4,6m, dai 5,44m. Dién tich 20,24m?.

+ San trude dai 5,6m x ngang 4,57m c6 két cdu nén gach men, vach tuong
lung cao 0,5m, ludi B40, khung sat mai tol do mai go, cura sat (mét trudc), tudng
xay 10.

Ong M duoc tiép tuc quan 1y, str dung va sé hiru cin nha gin lién vé6i thia
dat nay.

- Chia va giao cho ba Lé Thi Ngoc H duoc quyén so hitu cin nha gin lién
voi thira dat toa lac tai s6 10 16 D, ép T, thi trdn C, huyén C, tinh Séc¢ Trang gén
lién voi thira dat s6 373, to ban d6 s6 7, dién tich thira dat 49,5m? loai dat & do thi
(tri gid 1.084.350.800 dong). Thira dat d dugc UBND huyén My T (nay la
huyén Chau Thanh) cip gidy chung nhén quyen st dung dét s6: AM 080478 ngay
22/5/2008, chu sir dung dat 12 6ng Nguyén Ky M. Thira dit c6 tir cdn nhu sau:

+ Hudng Pong gidp dat 6ng Phung Thoi S ¢6 s6 do 11m.
+ Hudng Tay giap dat ong Nguyén Vin U c6 sé do 11m.
+ Huéng Nam giap 16 nhua c6 s6 do 4,5m.

+ Hudng Béc giap 16 nhua c6 sé do 4,5m.

Két cAu can nha: nha 02 tang: 01 trét, 01 lau, tong dién tich xdy dung
107,1m?

+ Tang trét dién tich ngang 4,5m x dai 11m = 49,5m?

+ Tang lau dién tich ngang 4,5m x dai 12,8m = 57,6m?

+ Két cAu: Nha lién ké, khung cot d& bé tong cot thép, tran thach cao, mai
tol, khung ctra sat.

Do 0ng Nguyen Ky M dang quan ly, str dung tai san la quyén sir dung dat
va can nha trén dat néu trén nén 6ng Nguyén Ky M c6 nghia vu giao thira dat va
can nha néu trén cho ba Lé Thi Ngoc H quan 1y, st dung va sé hiru.

- Ba Lé Thi Ngoc H phai thanh toan chénh 1éch tai san chung cho 6ng
Nguyen Ky M so0 tién 1a 29.456.800 dong (hai muwoi chin triéu bon tram nam muoi
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sdu nghin tam tram dong).

3.2.3. Khi ban 4n ¢6 hiéu luc phép luat, ké tir ngay nguoi duoc thi hanh an
c6 don yéu cau thi hanh an, néu nguoi phai thi hanh 4n khong tra du sd tién néu
trén, thi hang thang nguoi phai thi hanh an con phai tra cho nguoi dugc thi hanh
an sd tién 1ai theo muc lai suat dugc quy dinh tai khoan 2 Diéu 468 cua Bo luat
dan sy ddi vé6i sb tién cham thi hanh an.

3.2.4. Chi nhanh van phong dang ky dat dai huyén Chéu Thanh, tinh Soc
Trang can cur vao ban an, quyét dinh cua Toa an dé giai quyét, diéu chinh bién
dong hoac cap lai gidy chting nhan quyén st dung dat phu hop véi két qua giai
quyét ctia Toa an khi an c6 hiéu luc.

4. V& an phi so tham va chi phi t6 tung khac giai doan so tham:
- An phi dan sy so tham:

+ Nguyén don 14 6ng Nguyén Ky M phai chju an phi dan su so thim trong
vu an ly hon 1a 300.000 dong (ba trdm nghin dong); an phi cap dudng 300.000
dong (ba tram nghin dong) va phai chiu an phi chia tai san chung 43.646.820 dong
(bon muroi ba triéu sdu tram bon mueoi sdu nghin tam tram hai muwoi dong) Tong
cong ong Nguyén Ky M phai chiu an phi dan su so tham la 44.246.820 dong (bon
muoi bon triéu hai tram bon mwoi sdu nghin tdm tram hai muoi dong), dugc khau
trir sb tién tam (mg an phi 825.000 ddng (tdm tram hai mwoi laim nghin dong) theo
bién lai thu tién tam tGng an phi s6 005932 ngay 06/7/2015 cta Chi cuc thi hanh
an dan sy huyén Chau Thanh, tinh Séc Trang. Ong Nguyén Ky M c6 trach nhiém
ndp thém sd tién an phi 43.421.820 ddng (bon muoi ba triéu bon tram hai muoi
mot nghin tam tram hai mwoi dong)

+ Bi don ba L& Thi Ngoc H phdi chiu an phi chia tai san chung la
43.646.820 dong (bén muwoi ba tridu sdu tram bén muwoi sdu nghin tam tram hai
muoi dong) va an phi dan sy d6i véi yéu cau khong dugc Toa an chip nhan ba Lé
Thi Ngoc H khong phai chiu. Ba H dugc khau trir sb tlen tam tng an phi
17.000.000 ddng (mueoi bay triéu dong) theo bién lai thu tién tam Gng an phi sd
008111 ngay 23/9/2015 cta Chi cuc thi hanh an dan sy huyén Chau Thanh, tinh
So6c Trang. Ba Lé Thi Ngoc H c6 trach nhiém nop thém s6 tién 4n phi 26.646.820
dong (hai muwoi sau triéu sdu tram bon mwoi sdu nghin tam tram hai mwoi dong)

- Chi phi xem xét, thAm dinh, dinh gia, do dac téng cong 2.100.000 dong
(hai triéu mot tram nghin dong); ong Nguyen Ky M phai chiu 1.050.000 dong
(mgt triéu khong tram nam muoi ngan dong), ba Lé Thi Ngoc H phai chiu
1.050.000 dong (mot triéu khong tram nam muwoi nghin dong). Do sd tién nay ba
Lé Thi Ngoc H di tam tng trude sb tién 2.100.000 dong (hai triéu mot tram nghin
dong) nén 6ng Nguyén Ky M c6 nghia vu hoan tra cho ba Lé Thi Ngoc H s tién
1.050.000 d6ng (mot triéu khéng tram ndm muwoi nghin dong), Ba Lé Thi Ngoc H
da nop du chi phi nay.

5. V& an phi phac tham va chi phi t6 tung khac giai doan phuc tham:

- V& an phi phtc thim:
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Ba L& Thi Ngoc H khong phai chiu an phi phic tham va duoc nhan lai s6
tién tam Gng an phi phic tham da nop 1a 300.000 ddng (ba tram nghin dong) theo
bién lai thu tién tam tng an phi s6 0008504 ngay 25/12/2020 ctia Chi cuc thi hanh
an dan sy huyén C, tinh So6c Trang.

- Chi phi xem xét, thim dinh, dinh gi4 giai doan phiic thim tong cong
19.580.000 ddng (muoi chin triéu ndm tram tdm muwoi nghin dong); 6ng Nguyén
Ky M phai chiu 9.790.000 dong (chin triéu bdy tram chin mwoi nghin dong), ba
Lé Thi Ngoc H phai chiu 9.790.000 ddng (chin triéu bay tram chin mwoi nghin
dong). Do sb tién nay ba Lé Thi Ngoc H d3 tam tmg trude sb tién 19.580.000 dong
(Mueoi chin triéu ndm tram tdm muwoi nghin dong) nén 6ng Nguyén Ky M c6 nghia
vu hoan tra cho ba H s6 tién 9.790.000 dong (chin triéu bay tram chin mwoi nghin
dong). Ba Lé Thi Ngoc H di ndp du chi phi nay.

6. Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy (sira d6i, b sung ndam 2014) thi nguoi duge thi hanh an,
ngudi phai thi hanh 4n c6 quyén thoa thuin thi hanh 4n, quyén yéu cau thi hanh
an, ty nguyén thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac
Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh an dan sy (sta dodi, bod sung nam 2014), thoi
hi€u thi hanh an duoc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan
su (stra ddi, bo sung nam 2014).

Ban an nay c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Séc Tring; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén Chau Thanh;

- Chi cuc THA huyén Chau Thanh;

- Cac duong su;

- Phong KTNV; (Pa Ky)
- Luu VP, HO so vu an.

Tang Thi Thuy Nga
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THANH PHAN HOI PONG XET XU THAM PHAN — CHU TQOA PHIEN TOA

Tén Thi Thanh Thiy  Trwong Té Huong Tang Thi Thuy Nga
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