TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n s6: 1036/2026/DS-PT
Ngay: 25-5-2026
V/v tranh chap hgp dong vay tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir phiic thim gom co6:
Thdm phan - Chii toa phién toa: Ong Nguyén Trung Diing.
Cdc Tham phdn:Ba Nguyén Thi Duyén Hang

Ba Pinh Thi Mong Tuyét.

- Thuw ky phién toa: Ba Lé Thi Thuy - Thu ky Toa 4n nhan dan Thanh phd Ho Chi
Minh.
- Dgi di¢n Vién Kiém st nhan din Thanh pho Ho Chi Minh tham gia phién
toa: Ba Pham Thi Mai - Kiém sat vién.
Ngay 25 thang 5 ndm 2026 tai tru s Toa 4n nhan dan thanh phd Ho Chi Minh xét
xur phuc thdm cong khai vu an dan sy phic tham s6 541/2026/TLPT-DS ngay
18/3/2026 vé viéc: “Tranh chap hop dong vay tai san”.
Do Ban an dan su so thAm scf> 335/2025/DS-ST ngay 22/12/2025 cua Toa an nhan
dan Khu vuc 16 - Thanh phd H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 2685/2026/QDXXPT-DS ngay 22
thang 4 nam 2026 gilta cac duong su:

- Nguyén don: Ba Nguyén Thi Trac H, sinh ndm 1993; noi cu tra: S6 G
duong D, phuong H, thanh pho T, tinh Binh Duong (nay 1a phuong B, Thanh ph6
Ho6 Chi Minh).

Ngueoi dai dién theo ity quyén:

+ Ong V& Thanh N, sinh ndm 1998; dia chi: 53/26/49/7 P, Khu pho E,
phuong P, Thanh pho H6 Chi Minh.

+ Ba Nguyén Thi My D, sinh nam 1984; dia chi: T H, Khu phé D, phudong
C, Thanh pho H6 Chi Minh.

- Bi don. Ba Tran Thi Ngoc L, sinh nam 1986; thuong tra: S6 A khu pho
B, phuong B, thanh pho T, tinh Binh Duong (nay 1a phuong L, Thanh pho H6 Chi
Minh).



Nguoi dai dién theo 1y quyén:

+ Ong Ha Van T, sinh nam 1998; dia chi:, X(}m G, xa T, tinh Ngh¢ An; dia
chi lién hé: 517 duong K, phuong A, Thanh phé H6 Chi Minh.

+ Ba Tran Thi Lé T1, sinh nim 2000; dia chi,: X(:)m T, xa T, tinh Ngh¢ An;
dia chi lién hé: 517 duong K, phuong A, Thanh pho H6 Chi Minh.

+ Ba Cao Thuy H1, sinh nam 2000; dia chi: 2 T,‘ phuong B, tinh Pik Lik;
dia chi lién hé: 517 duong K, phuong A, Thanh pho H6 Chi Minh.

- Nguroi bao vé quyén va loi ich hop phdp ciia bi don: Ong Nguyén Vin T2
la Luat su -Van phc‘)ng Ll thudc Poan Luat su Thanh pho H; dia chi: E duong K,
phuong A, Thanh phd H6 Chi Minh.

- Nguoi khdng cdo: Bi don ba Tran Thi Ngoc L

NOI DUNG VU AN:

- Theo don khdéi kién, qud trinh té tung va tai phién toa nguwoi dai dién hop
phdp cua nguyén don trinh bay:

Ba Nguyén Thi Trac H va ba Tran Thi Ngoc L ¢6 méi quan hé quen biét.
Ba H c6 hd tro cho ba Tran Thi Ngoc L mugn tong so tién 1a 1.319.209.000 dong
(Mot ty ba trim muoi chin triéu hai tram 1é chin nghin d6ng) thong qua nhiéu lan
giao dich chuyén khoan ngan hang tir thang 06/2024 dén thang 10/2024.

Ba Nguyén Thi Tric H c0 04 (bén) tai khoan: S6 tai khoan 0281000538032
tai V (Ngan hang thuong mai cd phan N1); S6 tai khoan 0977299922 tai M (Ngan
hang thuong mai c6 phan Q); S6 tai khoan 977299922 tai N2 (Ngan hang thuong
mai c¢6 phan N3); S6 tai khoan 977299922 tai V1 (Ngan hang thuong mai c6 phan
Q1 — Chi nhanh S).

, Ba H d3 cho ba Tran Thi Ngoc L vay tién thong qua viéc chuyén tién vao
s0 tai khoan 19036183696012 tai Ngan hang T4 (Ngén hang thuong mai ¢6 phan
K) cua ba L. Cu thé nhu sau:

- Ba H dung sé tai khoan 0281000538032 tai V (Ngan hang thuong mai cd
phan N1) chuyén tlen vao sb tai khoan 19036183696012 tai Ngén hang T4 (Ngan
hang thuong mai c6 phan K) ciia ba L dé cho ba L vay tong cong sO tién la:
569.204.000 dong (Nam trim sau muoi chin tri¢u hai tram linh bon nghin déng).

- Ba H dung s tai khoan 0977299922 tai M (Ngan hang Thuong mai Co
phan Q) chuyén tién vao sb tai khoan 1903613636012 tai Ngan hang Thuong mai
C6 phan K (T4) ctia ba L dé cho ba L vay tong cong sd tién 1a: 163.000.000 dong
(mot trim sdu muoi ba triéu dong).

- Ba H dung_ s tai khoan 977299922 tai N2 (Ngan hang Thuong mai Co
phan N3) chuyén tién vao s tai khoan 19036183696012 tai Ngén hang T4 (Ngan
hang Thuong mai C6 phan K) cta ba L dé cho ba L vay tong cong s tién la:
525.990.000 déng (Nam trim hai muoi ldm triéu chin trim chin muoi nghin
dong).
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- Ba H dung s6 tai khoan 0977299922 tai V1 (Ngén hang thuong mai co
phan Q1 — Chi nhanh S) chuyén tlen vao sb tai khoan 19036183696012 tai Ngan
hang T4 (Ngan hang thuong mai cd phan K) cua ba L dé cho vay téng cong so
tién 1a: 61.015.000 ddng (Sau muoi mdt tridu khong trim mudi lim nghin dong).

Tong s tién ma ba H dd cho ba L vay trong khoang thoi gian tir thang
06/2024 dén thang 10/2024 1a 1.319.209.000 dong (M6t ty ba trim mudi chin
triéu hai trdm 1é chin nghin dong). Tuy nhién, ba L da thanh toan mot phan tién
vay cho ba H thong qua vi¢c dung s6 tai khoan 19036183696012 tai Ngan hang
T4 (Ngan hang thuong mai c¢6 phan K) chuyen tra mot phan tién vay vao so tai
khoan ctia ba H: 977299922 tai N2 véi s6 tién 1.096.052.000 dong.

Tai don khoi kién, nguyén don yéu cau Toa an giai quyét cu thé nhu sau:
Budc ba Tran Thi Ngoc L phai tra cho ba Nguyén Thi Trac H tong sb tién 13
358.715.000 dong (Ba tram nam muot tam triéu bay tram muoi lam nghin dong)
trong do: s6 tién no gbe 14 350.000.000 dong (Ba tram ndm muoi triéu ddng), sd
tién 13i tir ngay 04/11/2024 tam tinh dén thoi diém xét xir (tam tinh 1 03 thang)
1a 350.000.000 dong x 0.83% x 03 thang = 8.715.000 dong (Tam triéu bay tram
mudi lam nghin dong).

Tai phién toa, nguyén don yéu cau Toa an giai quyét: Buoc ba Tran Thi
Ngoc L tra cho ba H sd tién 1a: 223.157.000 dong (Hai tram hai muoi ba triéu mot
trdm ndm muoi bay nghin dong); Budc ba Tran Thi Ngoc L tra cho ba H tién 1ai
trén no gdc 223.157.000 dong, tinh tir ngay 04/11/2024 dén thoi diém xét xtr (ngay
19/12/2025), véi mie 13i sudt 0,83% mdi thang: 223.157.000 dong x 0.83%/thang
x 13.5 thang = 25.004.742 ddng (Hai muoi 1am triéu khong trim 16 bon nghin bay
trim bon muoi hai dong). Tong sb tién gdc va 1ai ba Tran Thi Ngoc L tra cho ba
H la: 248.161.742 déng (Hai tram bon muoi tam triéu mot trim sdu muoi mot
nghin bay tram bén muoi hai dong).

- Qud trinh té tung va tai phién toa nguoi dai dién hop phdp cia bi don
trinh bay:

Ba L c6 quen biét ba H qua mang xa hoi Facebook, Z va da diang ky tham
gia choi hui v6i ba H tir khoang dau thang 6/2024. Hinh thirc to chtrc hui ma ba
H 4p dung la choi online, v&i cach thire 1a ba H tu tao cdc nhém hui trén Zalo va
moi cac hui vién tham gia vao nhitng nhém nay. Ba H st dung nickname trén Z
1a "Thc Thc" va la truéng nhoém cua tat ca cac nhém hyi ma ba H tao. Ba H 14 chi
hui ¢6 trach nhiém khui hui va chdt hui mdi ngay, con cac hui vién khac s¢€ chuyén
tién hui va s tai khoan cta ba H va giri hinh anh x4c nhan vao nhom.

Khi chét hyi, ba H ty minh tién hanh chdt va chuyén khoan tién hui sau khi
da trir tién dong hui (néu cb) cho tung hui vién. Ba H cho blét do khong khai bao
v0i chinh quyén dia phuong vé viéc ba 1a chi hyi, ba yéu cau cac hyi vién khi
chuyén khoan tién gop hui khong ghi cu thé noi dung dong hui cho day nao, ky
nao ma chi ghi theo noi dung mic dinh ciia cac ngan hang 1a “chuyén tién”.

Trong qua trinh chot hui, ba H cong lghai,tét ca 4 s6 tai khoan cho tat ca
thanh vién choi hui biet dé chuyén tién, cu the: SO tai khoan 0281000538032 (V);
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s6 tai khoan 977299922 (N2); sb tai khoan 0977299922 (M); sd tai khoan
9893699968 (A).

, S tai khoan duy nhat ma ba L dung dé chuyén tién cho ba H 1a tai khoan
s0 19036183696012, m¢ tai Ngan hang TMCP K (T4), véi chu tai khoan 1a Tran
Thi Ngoc L.

Dé tham gia gop hui, ké tir ngdy 05/6/2024 dén ngay 29/10/2024, ba L da
nhiéu 1an str dung sd tai khoan 9036183696012 (T4) chuyén tién cho ba H téng
cong 1.096.052.000 dong. Do tin tudng ba H, khi chuyén cac khoan tién dong hui,
ba L khong ghi chi tiét vé noi dung cu thé cua timg day hyi hay ky hui.

Toi1 thang 10/2024, ba L cam théy viéc giao hui cuia ba H cham tré, cong
v6i 6 tién bo hui kha cao va viéc ba H khong khai bao voi chinh quyén vé viéc
minh la chu hui cta hang tram day hui, nén ba L quyét dinh ngtng choi hyi voi
ba H va yéu cau ba H chét cac day hui con séng va hui da chét de thanh toan. Tuy
nhién, ba H da x6a ba L ra khoi cac nhom choi hui va khong tién hanh chét tong
cac day hui cho ba L. Sau d6, ba H di khai kién yéu cau ba L tra ng, cho rang ba
L vay muon tién tir ba H.

Quan h¢ gitra ba L va ba H vé ban chét 1a gop hui chtr khong phai 1a vay
muon, do d6 bi don khong dong v véi yéu cau khaoi kién cua nguyén don.

Tai Ban 4n dan sy so tham s 335/2025/DS-ST ngay 22/12/2025 ciia Toa
an nhan dan Khu vuc 16 - Thanh phé H6 Chi Minh da quyét dinh:

Can cu vao:
+ Khoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Diéu

91, biéu 147, biéu 180, biéu 227, biéu 228, biéu 235, biéu 244, biéu 266, biéu
27 1 Diéu 273 B luat TH tung dan su;

+ Khoan 2, khoan 3 Piéu 1 Luat sira doi, bd sung mat s6 diéu cua BO luét
T6 tung dan sy, Luat To tung hanh chinh, Luat Tu phdp nguoi chua thanh nién,
Luat Pha san va Luat Hoa giai, doi1 thoai tai Toa &n ndm 2025;

+ Diéu 357, Diéu 463, Diéu 466 va Diéu 468 B0 luat Dan sy nim 2015;

+ Diéu 26 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban
thuong vu Qudc Hoi quy dinh vé mue thu, mién, giam, thu, ndp, quan ly va su
dung &n phi va I¢ phi toa an.

l. Chap nhén mot phan yéu cau khoi kién cua nguyén don ba Nguyen Thi
Trac H ddi vé6i bi don ba Tran Thi Ngoc L vé viéc “Tranh chap hop dong vay tai
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san”.

Budc bi don ba Tran Thi Ngoc L co trach nhi¢ém thanh toan cho nguyén
don ba Nguyén Thi Trac H tong s6 tién 231.856.000 dong (hai tram ba muoi mot
triéu tAm trdm nim muoi sau nghin ddng), trong d6 tién no gdc 1a 223.157.000
d6ng (Hai trim hai muoi ba triéu mot trim nam muoi bay nghin dong), tién 13i 1a
8.699.000 dong (tdm triéu sau trim chin muoi chin nghin dong).
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Ké tir ngdy ban an c6 hiéu luc phap luat (d6i véi cac truong hop co quan
thi hanh 4n c6 quyén chii dong ra quyét dinh thi hanh 4n) hodc ké tir ngay c6 don
yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra
cho ngudi duoc thi hanh 4n) cho dén khi thi hanh 4n xong, tat ca cac khoan tién,
hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cta s tién con phai
thi hanh 4n theo muc 13i suét quy dinh tai Diéu 357 va khoan 2 Diéu 468 cua B
luat Dan sy nam 2015.

2. V& an phi dan sy so tham:

- Bi don ba Tran Thi Ngoc L phai chiu sé} tién 11.592.800 dong (mudi mot
tri¢u ndm tram chin muoi hai nghin tam tram dong) an phi dan sy so tham.

- Nguyén don ba Nguyén Thi Trac H phai chiu 815.287 dong (T3 tram
mudi lam nghin hai trim tdm muoi bay ddng) an phi dan su so tham, duoc trir vao
s6 tién 8.967.875 ddng (Tam tridu chin trim sdu muoi bay nghin tim tram bay
muoi lam dong) tam tmg an phi da ndp. Tra lai cho ba Nguyén Thi Trtc H sé tién
8.152.588 dong (Tam triéu mot trim ndm muoi hai nghin nam trim tam muoi tim
d6ng) theo Bién lai thu tam tng an phi, 18 phi Toa an s6 0000773 ngay 17/02/2025
ctia Chi cuc Thi hanh an déan sy thanh ph6 Thuan An (nay 1a Phong Thi hanh an
dan sy Khu vuc 16 — Thanh phdé H6 Chi Minh).

Ngoai ra ban an con quyét dinh vé an phi, trach nhiém thi hanh &n va tuyén
quyén khang cao cho cac bén duong su.

~ Ngay 22/12/2025, bi don ba Tran Thi Ngoc L khang co toan bo ban an so
tham.

Tai phién toa phuc tham, nguyén don gitr nguyén yéu cau khoi kién, bi don
van git nguyén yéu cau khang cao va dé nghi Hoi d6ng xét xtr hily ban 4n so tham
vi cho rang quan hé tranh chap 13 tranh chip vé hui chtr khong phai tranh chap vé
vay tai san.

Hai bén khong théa thuan dugc véi nhau vé viéc giai quyét vu an.

Y kién ctia Pai dién Vién kiém sat nhan dan Thanh phdé H6 Chi Minh:

Vé t6 tung: Nhimng ngudi tién hanh t6 tung va tham gia t6 tung tai cip phiic
tham da thuc hién theo diing quy dinh cua B0 luat To6 tung dan su.

Vé noi dung: Nguyén don khéi kién cho rang trong khoan thoi gian tir thang
6/2024 dén thang 10/2024, nguyén don cho bi don vay sé tién 1.319.209.000
d6ng, bi don da tra lai cho nguyén don so tién 1.096.052.000 dong, tat ca cac giao
dich déu duoc thyc hién bang hinh thirc chuyén khoan qua ngan hang. Vi vay
nguyén don khai kién bi don yéu cau tra lai s tién 223.157.000 dong va 13i suat
0,83%/thang 1a pht hop. Bi don cho ring quan hé chuyén khoan giira nguyén don
va bi don 13 quan hé t6 chtrc hui, trong d6 nguyén don 13 chu hyi, bi don la con
hui nhung bi don khong dua ra duge ching cir ching minh vé quan hé nay. Toa
an cap so tham x4c dinh day la quan h¢ vay muon tai san dya vao dong tién va
chap nhan mot phan yéu cau khai kién ctia nguyén don 1a c6 co sd. Bi don khang
c4o nhung khong cung cp duoc tinh tiép nao méi, do d6, dé nghi Hoi dong xét
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XU can ¢ vao khoan 1 Piéu 308 Bo luat T6 tung déan sy, giir nguyén quyét dinh
cua ban an so tham.

Sau khi nghién ctru céc tai li¢u, ching clt c6 trong ho so va dugc tham tra
tai phién toa; can ctr vao két qua tranh tung tai phién toa, y kién ctia Ki€m sat vién,
nguoi dai dién hop phéap cua duong su;

NHAN PINH CUA TOA AN:
[1] Vétd tung:

[1] V& t6 tung: Ngay 22/12/2025, bi don khang co toan bo ban an so tham.
Don khang cao thyc hién trong thoi han luat dinh, ding quy dinh vé thé thuc va
ndi dung nén can cir theo Pidu 273 cua Bo luat T tung dan su, vu an duge xem
xét theo trinh tu phiic tham.

[2] V& noi dung vu an: Trong khoang thoi gian tir thang 6/2024 dén thang
10/2024, nguyén don ba Nguyén Thi Tric H d3 nhiéu 1an chuyén tién tir cac tai
khoan ciia minh véo tai khoan ciia ba Tran Thi Ngoc L véi tong sb tién
1.319.209.000 dong. Sau d6, ba L da chuyén tra lai cho ba H s6 tién 1.096.052.000
dong. Cac giao dich nay déu duogc thuc hién qua hé théng ngan hang, c6 chung tir
r0 rang.

[3] Xet khang cao cua bi don ba Tran Thi Ngoc L cho rang day la quan hé
choi hui online nén can xem xét ban chat giao dich gitra cac bén dé xac dinh dang
quan hé phép luat: Bi don cho rang s6 tién trén 1 tién gop hui. Tuy nhién, bi don
khéng cung cap duoc tai liéu, chimg ctr chimg minh viéc ton tai cac day hui cu
thé, danh sach hui vién, ky m& hui, viéc khui hui, cling nhu cach thirc tinh toan
tién hui giita cic bén theo quy dinh tai Nghi dinh 19/2019/ND-CP ngay
19/02/2019 cua Chinh phu quy dinh vé vé ho, hui, biéu, phudng. Mit khac, chinh
bi don thira nhan khi chuyén tién khong ghi rd noi dung dong hui, khong thé hién
giao dich thudc day hui nao, ky hyi nao. Do d6, khong c6 co s¢ xac dinh cac khoan
tién chuyén giita cac bén 1a giao dich hui theo quy dinh cua phap luat.

[4] Ngugc lai, viée ba H chuyén tién cho ba L va ba L di chuyén tra lai mot
phan tién thé hién ban chét cua giao dich vay tai san theo quy dinh tai Piéu 463
B6 luat Dan sy nam 2015. Vi vay, Toa an cap so tham xac dinh quan hé tranh
chap 1a “Tranh chip hop dong vay tai san” 1a ¢ cin cw, diing phap luat.

[5] Vé sb tién con phai thanh toan: Cin ctr vao tong so tién ba H da chuyén
va s tién ba L da hoan tra, Toa an cép so tham xac dinh ba L con ng ba H sb tién
gbc 223.157.000 ddng 1a phu hop véi tai liéu, chimg cr trong hd so vu an, cac bén
khong chirng minh dugc ¢ sai sot trong viéc ddi trir cong no.

[6] V& 14i sudt: Toa an cap so tham di xem xét, diéu chinh thoi gian tinh 13i
tur ngay bi don nhan duoc thong bao thy ly cua Toa an (ngay 01/8/2025) dén ngay
xét xtr so tham 1a ngay 22/12/2025 voi s6 tién 8.699.000 dong phu hop véi quy
dinh tai Biéu 357, Diéu 468 Bo luat Dan sy nam 2015 14 ¢6 cin cir, dam bao quyén
va loi ich hgp phap cua cac bén.
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[7] Ttr nhitng phan tich néu trén, Hoi dong xét xir phuc tham xét thiy ban
an dan su so tham dé danh gia ding ban chat vu viéc, ap dung dung quy dinh phap
luat, khong c6 can ctr chap nhan khang cao cua bi don.

_ [8]Y kién ctia Dai dién Vién kiém st nhan dan Thanh ph6 H6 Chi Minh
ve€ viéc gilt nguyén ban an so tham la phu hop.

[9] V& an phi phuc thAm: Do khang cao khong duoc chép nhan nén duong
su khang c4o phai chiu an phi dan sy phtic tham theo quy dinh phap luét.

Vi cac lé trén;

QUYET DINH:
- Cin clr vao céc Diéu 148; khoan 1 Dicu 308; Diéu 313 cia Bo luat To
tung dan sy;

- Can ctr Biéu 357, 463, 466, 468 Bo luat Dan sy nam 2015;

- Céan ctr Nghi quyet 50 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban thudng vu Qudc hoi khoa 14 quy dinh vé muc thu, mién, giam, thu,
ndp, quan 1y va sur dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Khong chip nhan yéu cau khang cdo ciia bi don ba Tran Thi Ngoc L.

2. Gifr nguyén Ban an dan sy so tham s 335/2025/DS-ST ngay 22/12/2025
cua Toa an nhan dan Khu vuc 16 - Thanh phd H6 Chi Minh.

3. V& an phi dan su phuc tham: Ba Tran Thi Ngoc L phai chiu s6 tién
300.000 dong dugc khau trir vao so tién tam (mg an phi da nop 300.000 dong theo
Bién lai thu tam mg an phi, 1¢ phi s6 0004349 ngay 14/01/2026 tai Thi hanh an
dan sy Thanh pho H6 Chi Minh.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luét
thi hénh an dan sy thi nguoi duoc ‘ghi hanh giﬁn su, nguoi phai thi hanh dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Lqét thi
hanh an dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30
Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

THAM PHAN THANH VIEN THAM PHAN-CHU TQA

Nguyén Thi Duyén Hing  Pinh Thi Mgng Tuyét Nguyén Trung Diing
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