TOA AN NHAN DAN  CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN LONG PIEN Doc lap - Tw do - Hanh phiic

TINH BA RIA-VUNG TAU

Bén an s0: 55/2023/HSST.

Ngay: 14/4/2023.

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN LONG PIEN, TINH BA RIA - VONG TAU.

Thanh phian Hji dong xét xir so thAm gém cé:

- Tham phan - Chu toa phién toa: Ong Nguyén Hitu Nghia.

- C4c Hoi tham nhan dan: Ba Nguyén Thi Di va 6ng Huynh Minh.

Thu ky phién toa: Ba BS Thi Tam — Thu ky TAND huyén Long Dién.

Pai dién Vién kiém sat nhian dian huyén Long Pién tham gia phién toa:
Ba Nguyén Thi Thu Kiéu - Kiém sat vién.

Ngay 14 thang 4 nam 2023, tai Toa 4n nhan dan huyén Long Pién xét xir so
tham cong khai vu an Hinh sy thu 1y s6: 40/2023/TLST-HS ngay 03/3/2023 ddi véi
bi céo:

Nguyén Manh D, sinh nim 2003 tai tinh Ba Ria Viing Tau; Noi diing ky nhan
khau thuong tra: ap P, xa P, huyén L, tinh Ba Ria - Viing Tau; Dén toc: Kinh; Quéc
tich: Viét Nam; Ton gido: Thién chua; Nghé nghiép: Lam thué; Trinh d6 hoc van:
16p 9/12; La con 6ng Nguyén Vin V va ba Nguyén Thi T; Tién 4n, tién su: Khong
co;

Bi cdo D tai ngoai, c6 mat tai phién toa.
* Bj hai: Dinh Quang T1, sinh nim 2003. (Vang mat).
Pia chi: Ap P, x4 P, huyén L, tinh Ba Ria Viing Tau.
* Ngudi lam ching: Ly Dinh T2, sinh ndm 2003. (Vang mit).
Pia chi: Ap P, x P, huyén L, tinh Ba Ria Viing Tau.
NOI DUNG VU AN

Theo cac tai liéu co trong ho so’ vu an va dié€n bién tai phién toa, ngi dung
vu an dugc tom tat nhw sau:

Vao khoang 22 gi 10 phat ngay 14/8/2022, 6ng Ly Pinh T2 dang ngdi choi
tai nha ctia 6ng Pinh Quang T1, luc nay c6 bi cdo Nguyén Manh D (La ban ctia 6ng
T2) dién thoai cho 6ng T2 ndi chuyén mau thuan trudc d6 giita dng T2 va bi cdo D.
Trong lic noi chuyén, 6ng T1 c¢6 néi 16n tiéng vong vao bén trong dién thoai, nghi
6ng T1 chtri minh nén bi cdo D hen 6ng T1 di dén khu vuc “Dinh C6” thude khu
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phd H, thi trdn L, huyén L dé n6i chuyén v&i nhau. Lic nay, ong T1 va 6ng T2 moi
nguoi di mot xe mo to dén dlem hen. Bi cdo D diéu khién xe md td, nhin hiéu
Yamaha, loai xe Jupiter, mau trang (khong nhé rd bién sb) chay ra duong “T” tim
6ng T1. Khi bi cao D diéu khién xe mo t6 di dén doan duong “Vd Thi S thudc khu
phé H, thi trdn L, huyén L thi gip 6ng T1. Théy bi cao D, Ong T1 quay xe lai dén
chd bi cao D, bi cdo D ciing dimg xe lai va lay mot _cay dao gap (dai khoang 08cm,
can bang nhua mau den, ludi dao bang kim loai, dau dao nhon, ludi dao gip dugc
vao can dao) boc sin trong tii quan ra di dén dam o6ng T1, 6ng T1 dua tay 1én d&
trang hai 1an vao tay trai gdy thuong tich. Ong T1 mo day thét lung dang deo (mat
day that lung c6 hinh dang con dao) ra chdng d& lai roi bo chay, cung luc nay ong
T2 diéu khién xe mo t6 dén. Thay ong T2, bi cdo D quay qua ruot dudi 6ng T2, dng
T2 bo chay, bi cao D lay xe mé to chay di, trén duong di bi cdo D bo cdy dao vao
thing rac. Ong T2 ché 6ng T1 dén bénh vién B, do vét thuong ning nén gia dinh
dua 6ng T1 dén Bénh vién chan thuong chinh hinh thanh phd H dé diéu tri.

Tai Ban két luan giam dinh phap y vé thuong tich s6: 391/TgT, ngay 26 thang
10 nam 2022 cua Trung Tam phap y tinh B két luan vé thuong tich ctia anh Pinh
Quang T1 nhu sau:

1. Dau hiéu chinh qua giam dinh:

- 01 vét tray sudt da nong: O mit ngoai 1/3 trén cang tay trai, dang hinh “chir
V”, bo gon, lanh mo, kich thudc # 09cm x 0,1cm.

- 01 seo 16n: Seo da & mit sau ngoai khuyu tay trai (seo vét thuong va phau
thuat), dang dai, bo gon, lanh mau néu nhat, kich thude 8,2cm x 0,6cm. Khéng ctng
khép, mach mu tay 13, cang tay gap dudi con han ché do dau.

- Ton thuong hoan toan nhanh than kinh quay doan cang tay.

2. Vé vat gay thuong tich va chiéu hudng luc tac dong:

- Thuong tich 1: Kha ning duoc gy ra do su tac dong tuong hd cua vat cing,
sdc nhon, tac dong vao vi tri thuong tich theo chiéu hudng tir sau ra trudc.

, - Thuong tich 2: Pugc gy ra do su tac dong tuong ho cua vat cting c6 canh
sdc, tdc dong vao vi tri thuong tich theo chi€u hudng tir trai sang phai.

3. Ty 1¢& ton thuong co thé do thuong tich gy ra hién tai la: 14%.

_ Taiban cdo trang 5O 45/CT-VKSLD ngay 02/3/2023 cua VKSND huyén Long
Dién truy t6 bi cao Nguyén Manh D veé t6i: “C6 y gay thuong tich” theo diém d
khoan 2 diéu 134 B0 luat hinh su.

Tai phién toa, dai dién Vién Kiém sat nhan dan huyén Long Pién van giir

nguyen quyét dinh truy t6 bi cdo D vé ti “Co ¥ giy thuong tich”, dong thoi dé nghi
Hoi dong xét xir: Ap dung diém d khoan 2 Diéu 134, cac diém b, s khoan 1 va khoan
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2 dicu 51, dicu 54, diéu 38 cua Bo ludt Hinh sy dé xir phat: Bj cao D tir 01 nam 06
thang dén 02 nam tu;
Bi cao D thtra nhan hanh vi pham tdi va xin dugc giam nhe hinh phat.

NHAN PINH CUA HQI PONG XET XU

Trén co sé ngi dung vu an, can ctr vao cac tai li€éu trong ho so vu an da
dwgc tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhw sau:

[1]Tai co quan diéu tra va tai phién toa, bi cdo Nguyén Manh D thira nhan
hanh vi gdy thuong tich cho 6ng Pinh Quang T1 vao ngay 14/8/2022 nhu ndi dung
ban céo trang di truy t6 doi véi bi cdo. Loi khai ciia bi cdo phu hop voi chimg ct
thu thap dugc qua qué trinh diéu tra cho thay:

Vao budi toi ngay 14/8/2022, bi cao D ¢6 mau thuan véi 6ng Dinh Quang T1,
do co nghe tiéng ong T1 nodi vong vao dién thoai cua 6ng Ly Pinh T2 trong luc bi
cao D va 6ng T2 tro chuyén (Tai nha 6ng T1). Do d06, bi cao D va 6ng T1 hen gap
nhau dé néi chuyén tai khu vyc D. Vo khoang 22 gio 10 phut ngay 14/8/2022, khi
bi cao D va ong T1 di xe mo to dén duong V thudc khu phd H, thi tran L thi gap
nhau, dimg xe lai va xudng xe. Liic nay bi cao D ldy cay dao gip dai khoang 8 cm
(Céan b@fmg nhua, ludi bang kim loai) ddm vao nguoi ong T1 hai luot, 6ng T1 dua tay
trai do va bi thuong tich. Ong T1 ¢6 dung day nit c6 mat hinh ludi dao dé chong tra,
bo chay nhung khong gay thuong tich cho bi cdo D. Sau khi gay thuong tich cho
6ng T1, 6ng T2 chay xe dén thi bi cdo D cam dao rugt dudi dng T2 bo chay.

Can clr vao ban két luan giam dinh phéap y vé thuong tich s,é: 391/TgT, ngay
26 thang 10 nam 2022 cua Trung Tam phdp y tinh B két luan déi véi thuong tich
cua 6ng PBinh Quang T1 nhu sau:

Déu hiéu chinh qua gidm dinh: 01 vét triy su6t da néng: O mit ngoai 1/3 trén
céng tay trai, dang hinh “cht V”, bo gon, lanh mo, kich thudce # 09cm x 0,1cm; 01
seo 16n: Seo da & mit sau ngoai khuyu tay trai (seo vét thuong va phau thuat), dang
dai, bo gon, lanh mau nau nhat, kich thuéc 8,2cm x 0,6cm. Khong cung khdp, mach
mu tay rd, cang tay gap dudi con han ché do dau; Ton thuong hoan toan nhanh than
kinh quay doan cang tay.

Ty 1é ton thuong co thé do thuong tich gay ra ddi véi ong T1 1a: 14%.

Qua hanh vi gay thuong tich cua bi cdo cho thay, bi cdo D c6 mau thuan nho
v6i ong T1 qua dién thoai. Bi cio D va 6ng T1 hen gip nhau 1a dé tro chuyén, 1am
10 sy viéc. Nhung bi cdo D lai dung hung khi 1a cay dao ddm vao nguoi cua 6ng T1
12 bj cdo ¢ 16i ¢d y gay ra thuong tich cho 6ng T1. Mic du ty 18 thuong tich 1a 14%
(du6i 31%) nhung bi cao D c6 dung hung khi nguy hiém. Do d6, bi cdo D pham t6i
c¢d v gay thuong tich theo quy dinh tai diém d khoan 2 diéu 134 B9 luat hinh suy.
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Hanh vi pham t6i ctia bi cao D gy thiét hai vé strc khoe cho nguoi khéc, tac
dong x4u dén trat ty tri an tai dia phuong. Xét théy can xir phat bi cao D béng hinh
phat tuong xting vai tinh chit mirc do cua hanh vi pham t61, hau qua da xay ra dé
gido duc riéng va phong ngtra chung.

Tuy nhi€n qua vu an nay, xet thiy: Bi cao D thanh khan khai bao, an nin hdi
cai, dd bdi thuong chi phi diéu tri thuong tich cho bi hai; Bi hai dé nghi giam nhe
hinh phat cho bi cdo. Nén céan nhéc cac tinh tiét nay dé giam nhe hinh phat cho bi
cao D.

Can clr vo cac tinh tiét giam nhe, nén ap dung diéu 54 BLHS xu phat bi cao
dudi mirc thap nhat cuia khung hinh phat theo quy dinh tai khoan 2 diéu 134 bo luat
hinh sy. Xét thiy bi co c6 nhan than t6t, co nhiéu tinh tiét giam nhe, nén ap dung
diéu 65 b luét hinh sy xr phat bi céo hinh phat tu, nhung cho bi cdo dugc huéng an
treo ciing ¢o tac dung gido duc ddi véi bi cao D.

[2] V& trach nhiém dén sy: Bj co Nguyén Manh D d4 boi thudng chi phi diéu
tri thuong tich cho 6ng Pinh Quang T1 vdi s6 tién 30.000.000 dong, Ong T1 khdng
cO yéu cau boi thuong thém va c6 don xin gidm nhe hinh phat doi véi bi céo D.

[3] V& vat chung:

- 01 day that lung, bang vai du, mau den, phan mat day that lung bang sat co
kiéu dang hinh con dao, thu giir ctia 6ng Dinh Quang T1, ddy 14 tai san c4 nhan cia
6ng T1, Co quan Canh sat diéu tra da ra quyét dinh xir Iy vat chimg giao tra day that
lung cho 6ng T1.

- 01 con dao gap (dai khoang 08cm, can bang nhya mau den, ludi dao bang
kim loai, dau dao nhon, ludi dao gap duoc vao can dao), sau khi str dung gay thuong
tich cho dng T1, D d3 bo vao trong thung rac gan hién trudng, Co quan Céanh sat
diéu tra da truy tim nhung khong thu gitr dugec.

- 01 xe mo t6, nhan hi¢u Yamaha, loai xe Jupiter, mau tréng, khong nhé rd
bién s0, bi cao D khai la muon cua mot nguoi ban tén T3 (khong rd nhan than, lai
lich), 1a phuong tién bi cao sir dung trong vu an, khong thu gitr duoc.

[4] V& hanh vi, Quyét dinh t5 tung cua diéu tra vién, Co quan diéu tra Cong
an huyén L, kiém sat vién, Vién kiém sat nhan dan huyén Long Dién: Trong qua
trinh di€u tra, truy to, xét xur di€u tra vién, kiém sat vién va co quan tién hanh to
tung da thyc hién ding vé tham quyén, trinh ty, tha tuc theo quy dinh ctia B luat
TO tung hinh sy.

Vi cac 1€ trén,
QUYET PINH
1/- Tuyén bd bi cao Nguyén Manh D pham tdi: “Cd y gy thuong tich”.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Quang%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20Quang%20Tr%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u

2/- Ap dung diém d khodn 2 diéu 134, cac diém b, s khoan 01 va khoan 2 diéu
51, diéu 54, di€u 65 B0 luat hinh su:

Xir phat bi cdo Nguyén Manh D 01 (Mot) nim 06 (Sau) thang ti nhung cho
huodng an treo. Thoi gian thir thach 1a 03 (Ba) nam, tinh tir ngay tuyén an 14/4/2023;

Giao bi cdao D cho Uy ban nhan dan xa Phudc Hung, huyén L, tinh Ba Ria -
Viing Tau gidm sat gido duc trong thoi gian thur thach;

Truong hop nguoi duge huong an treo thay d6i noi cu tra thi thyc hién theo
quy dinh tai diéu 92 Luat Thi hanh an hinh sy. Trong thoi gian thir thach, nguoi duge
huong an treo ¢0 ¥ vi pham nghia vy hai 1an tr¢ Ién thi Toa an c6 thé quyét dinh
budc nguoi duge hudng an treo phai chap hanh hinh phat tu cua ban an da cho huong
an treo.

3/- V& an phi:

Bi cao Nguyén Manh D phai chju 200.000 ddng an phi hinh sy so tham.

4/- Bi cao c6 mat tai phién toa dugc quyén khang cao trong han 15 ngay ké tur
ngay tuyén an, bi hai vang mat tai phién toa dugc quyen khang cao trong han 15

ngay ké tir ngay nhan ban 4n hoic ban an dugc niém yét, dé yéu cau Toa an nhan
dan Tinh Ba Ria Viing Tau xét xir phiic tham.

Noi nhan: TM. HQI PONG XET XU SO THAM
“TAND Tinh BRVT; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Tinh BRVT;

- S& tu phap Tinh BRVT;

- VKSND H. Long Dién;

-Cong an tinh BRVT (PV06, PC10) Pa ky)
- Cong an H. Long Pién;

- Chi cyc THA - DS H. Long Dién;

- Nhitng nguoi tham gia t6 tung;

- Luu hd so vy an Nguyén Hiru Nghia


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20M%E1%BA%A1nh%20Duy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202003%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20Th%E1%BB%8D,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20H%C6%B0ng,%20huy%E1%BB%87n%20Long%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20THA-DS%20H.%20Long%20%C4%90i%E1%BB%81n

