TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH GIA LAI Doc lap - Tw do - Hanh phic

Ban 4n s6: 12/2025/KDTM-PT
Ngay 11-9 - 2025

VIV tranh chip hop dong thi
cong xay dung

, ‘ NI:IAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH GIA LAI

- Thanh phéin Hpi dong xét xir phiic thdm gom co:
Thdam phdn — Chii toa phién toa: Ong Vian Thanh Gia
Cdc Tham phdan: Ong Phan Minh Diing
Ong Truong Nam Trung
- Thuw ky phién toa: Ba Phan Thi Trang 1a Tham tra vién Toa an nhan dan
tinh Gia Lai.

- Pai di¢n Vién kiém sdat nhan dan tinh Gia Lai tham gia phién toa: Ong
Nguyen Xuan Hop — Kiém sat vién.

Ngay 11 thang 9 nam 2025 tai try s¢ Toa an nhan dan tinh Gia Lai xét xur
phuc tham cong khai vu an kinh gloanh thu:O‘ng ma@ thu ly s6 05/2025/TLPT-
KDTM ngay 23 thang 4 nam 2025 vé tranh chap hgp dong thi cong xay dung.

Do Ban 4n kinh doanh thuong mai so tham sc;)’ 09/2025/KDTM-ST ngay 21
thang 02 nam 2025 cua Toa an nhan dan thanh pho Quy Nhon, tinh Binh Dinh
(nay la Toa an nhan dan khu vuc 1 — Gia Lai) bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phiic tham sé 110/2025/QD-PT ngay
16 thang 6 nam 2025, gitta cac duong su:

- Nguyén don: Cong ty C6 phan tap doan xay dung Hoa Binh

Dia chi tru s¢ chinh: S6 B dudng V, phuong V, Quan C, Thanh phd Ho Chi
Minh (dia chi cii trude khi sat nhép)

Nguoi dai dién hop phap cua nguyén don: Ong L& Viét H - Chirc vu: Chu
tich Ho1 dong Quan tri, 1a nguoi dai dién theo phap luat. Nguoi dai dién theo uy
quyén: Cong ty L (Van ban uy quyén ngay 21/ 7 /2022); uy quyén lai: Ong Cai
Trong P va ba Tran Thi Kim T; dia chi lién hé: S6 C dudng X, Phuong A, quan B,

Thanh phé H6 Chi Minh (dia chi cii trude khi sat nhap) (van ban uy quyén lai ngay
30/12/2024) (C6 mat)

Nguoi bao vé quyén va loi ich hop phdp cia nguyén don: Ong Duong H1 va
ong Lé Quoc V - Luat su dang hoat dong tai Cong ty L1 thudc Poan luat su Thanh
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phd H; dia chi lién hé: S6 C duong X, Phuong A, quan B, Thanh phé H6 Chi Minh
(dia chi cii trudce khi sat nhap) (Co mat)

- Bi don: Cong ty C6 phan T3

~ Dia chi tru s¢ chinh: Tang C, Toa nha V, 16 E duong P, phuong T, Thanh
pho Ha Noi (dia chi cii trude khi sat nhap).

Nguoi dai dién hop phdp cua bi don: Ong Lé Khanh D la nguoi dai dién
theo Uy quyén ctia 6ng Ngb Ngoc S - Chue vu: Tong Gidm doc (van ban uy quyén
ngay 08/7/2024) (C6 mat)

Nguoi bao vé quyén va loi ich hop phdp ciia bi don: Ong Pham Thanh T1 va
6ng Vi Quoc B - Luélt su dang hoat d(f)ng tai Cong ty L2 thuoc Poan 1}1$1t su The}nh
pho H; dia chi: Tang B, can SHO5 16 dat A1 day TT-2, khu nha ¢ thap tang, s6 A
phuong D, quan H, Thanh pho Ha No1 (dia chi cti trude khi sat nhdp) (Co mat)

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Cong ty Co phan T4, thiét bi va kiém dinh x4y dung — CONINCO; dja chi

try s6: S6 D phd T, phuong T, quan D, Thanh phd Ha Noi (dia chi cii trude khi sat
nhép) (Vang mat)
, 2. Cong ty Trach nhi¢m hiru han T5; dia chi tru so: Sé A duong D, thon M,
thi tran T, tinh Binh Dinh (dia chi cii trudce khi st nhap) (Vang mat)
3. Cong ty C6 phan X; dia chi tru s¢: S6 C duong V, phuong H, quén C,
thanh pho Pa Nang (dia chi cii trude khi sat nhdp) (Vang mat)
4. Cong ty C6 phan X1; dia chi try s¢: SO F Heém H P, phuong C, quén B,
Thanh pho Ha Néi (dia chi cii trude khi sat nhap) (Vang mat)
5. Cong ty Cé phan X2; dia chi tru s¢: S6 D, to dan ,phfr) s A, phuong T,
quan N, Thanh pho Ha Noi (dia chi cii trude khi sat nhap) (Vang mat)
6. Qéng ty Co phﬁn X3:; dia chi tru s&: S6 B,’ngé F L, phuong M, quan N,
Thanh pho Ha Noi (dia chi cii trudce khi sat nhap) (Vang mat)
7. Cong ty Trach nhi¢ém hiru han T6; dia chi: Thon Q, xa P, huyén T, tinh
Binh Pinh (dia chi cii trude khi sat nhap) (Vang mat)
8. Cong ty Trach nhiém hiru han T7; dia chi: Sé C duong L, phuong b, thi
xa A, tinh Binh Dinh (dia chi cii trude khi sat nhap) (Vang mat)
’ 9. Cong ty Trach nhiém hitu han T8; dia chi: T G, khu V, phuong T, thanh
pho Q, tinh Binh Dinh (dia chi cii trudc khi sat nhap) (Vang mat)
10. Cong ty Trach nhiém hiru han X4; dia chi: S6 B duong A, phuong N,
thanh pho Q, tinh Binh Dinh (dia chi cii trudce khi sat nhap) (Vang mat)
11. Cong ty Trach nhiém hiru han T9; dia chi: S6 A T, phuong D, thanh phd
Q, tinh Binh Dinh (dia chi cii trude khi sat nhap) (Vang mat)
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https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2067%20H%E1%BA%BBm%2089/36/2%20Phan%20K%E1%BA%BF%20B%C3%ADnh,%20ph%C6%B0%E1%BB%9Dng%20C%E1%BB%91ng%20V%E1%BB%8B,%20qu%E1%BA%ADn%20Ba%20%C4%90%C3%ACnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20B%E1%BA%A3o%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2043BT2,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%2017,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2043BT2,%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20s%E1%BB%91%2017,%20ph%C6%B0%E1%BB%9Dng%20Trung%20V%C4%83n,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20%C4%91%E1%BA%A7u%20t%C6%B0%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20Tatuco
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202,%20ng%C3%B5%2063%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%202,%20ng%C3%B5%2063%20L%C3%AA%20%C4%90%E1%BB%A9c%20Th%E1%BB%8D,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20%C4%90%C3%ACnh%202,%20qu%E1%BA%ADn%20Nam%20T%E1%BB%AB%20Li%C3%AAm,%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20X%C3%A2y%20d%E1%BB%B1ng%20V%C4%83n%20Nhi%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quang%20Hy,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Quang%20Hy,%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20L%E1%BB%99c,%20huy%E1%BB%87n%20Tuy%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20-%20Qu%E1%BA%A3ng%20c%C3%A1o%20-%20N%E1%BB%99i%20th%E1%BA%A5t%20Vi%E1%BB%87t%20Phong
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20359%20%C4%91%C6%B0%E1%BB%9Dng%20L%C3%AA%20Du%E1%BA%A9n,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20t%E1%BB%95ng%20h%E1%BB%A3p%20Ph%C3%BAc%20An%20Khang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%207,%20khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%207,%20khu%20v%E1%BB%B1c%206,%20ph%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Quang%20Di%E1%BB%87u,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20X%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20H%E1%BA%A3i%20%C3%82u
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2022%20%C4%91%C6%B0%E1%BB%9Dng%20An%20D%C6%B0%C6%A1ng%20V%C6%B0%C6%A1ng,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20V%C4%83n%20C%E1%BB%AB,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20v%C3%A0%20Thi%E1%BA%BFt%20k%E1%BA%BF%20n%E1%BB%99i%20th%E1%BA%A5t%20V%C3%A2n%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2014/27%20Th%C3%A1p%20%C4%90%C3%B4i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2014/27%20Th%C3%A1p%20%C4%90%C3%B4i,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%91ng%20%C4%90a,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

12. Cong ty Trach nhiém hitu han N; dia chi: S6 A dwong L, phuong G,
thanh pho Q, tinh Binh Pinh (dia chi cii trudc khi sat nhap) (Vang mat)

- Nguoi giam dinh: Cong ty C6 phan K; dia chi: S6 B duong P, Phuong F,
Quan C, Thanh pho H6 Chi Minh (dia chi cii trudc khi sat nhap) (Vang mat)

- Newoi khang cdo: Bi don Cong ty C6 phan T3
NOI DUNG VU AN:

Theo don khoi kién va cac loi khai tiép theo, nguoi dai dién hop phdp cia
nguyén don Cong ty Co6 phan T10 trinh bay:

Cong ty C6 phan T10 (viét tat 1a Cong ty T10) 1a nha thau thi cong xay dung
va Cong ty C6 phan T3 (viét tat 1a Cong ty T3) la chu dau tu Du an TMS L3, dia
chi: S6 B N, phuong L, thanh phd Q, tinh Binh Pinh (nay 1a phuong Q, tinh Gia
Lai) (viét tit 1a Dy 4n T11). Hai bén da ky két voi nhau 02 hop ddng thi cong xay
dung (1a Hop ddng thi cong sé 062/2018/HDTC/QN/TMS-HB ngay 07/5/2018,
viét tat 1a Hop dong 062 va Hop ddng thi cong s6 101/2019/HDTC/QN/TMS-HB
ngay 28/8/2019, viét tat 1a Hop dong 101) cung 14 phu luc hop dong véi tong gia

tri 12 507.847.561.322 dong (dd bao gom thué GTGT 10%). Cu thé:

Hop dong 062 Hop dong 101
Khoi ‘ :
cong Neay 09/5/2018 Ngay 28/8/2019
Dy
}11‘;‘;1; 420 ngay ké tir ngay 09/5/2018 150 ngay ké tir ngay 28/8/2019
thanh

Thi cong két cau mong, ting ham, than
va xay trat toan bo Du an vdi pham vi
cong viéc bao gom: Thi cong két cdu
bé tong cbt thép toan khdi mong, cot,
vach, dim, san, ciu thang toan bo phﬁn
moéng, ting ham, phan than va xy trat

Thi cong hoan thién tﬁng khach san,
thang bo va son ba ngoai (tir ting 29
dén tang mai) voi pham vi cong viéc
bao gom: Thi céng cong tic lang
nén, chéng tham, 6p lat, thach cao,
son ba trong va ngoai nha thang bg,

Noi e X X 3 ia0 ngoai bao che cho cic tang tir
dung | €08 frint, be; neam, ¢ f)ng.t am phan tang 29 deén 30, tur tang 32 den 40;
cone | Ngam; cung cap vat tu va thi cong hang £ A NN

ng muc cone tinh th dinh cia H cung cap vat tu va thi cong hang
viée i g trinh theo quy dinh ctia Hop

déng 062; sira chita sai st va hoan
thién cong viéc theo dung ban vé thiét
ké thi cong dugc chu dau tu phé duyét;
pham vi cong viéc va trdch nhiém cac
bén dugc quy dinh chi tiét tai Phu luc
s6 01 va Phu luc s6 02 cua Hop déng

muc cong trinh theo quy dinh cua
Hop ddng 101; stra chita sai sot va
hoan thi¢n cong viéc theo dung ban
v& thiét ké thi cong duoc chu dau tu
phé duyét; pham vi cong viéc va
trach nhiém céac bén dugc quy dinh
chi tiét tai Phu lyc s6 01 va Phy luc
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Tr%C3%A1ch%20nhi%E1%BB%87m%20h%E1%BB%AFu%20h%E1%BA%A1n%20Nh%C3%A0%20s%E1%BA%A1ch%20Quang%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001/8/29%20%C4%91%C6%B0%E1%BB%9Dng%20La%20V%C4%83n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2001/8/29%20%C4%91%C6%B0%E1%BB%9Dng%20La%20V%C4%83n%20Ti%E1%BA%BFn,%20ph%C6%B0%E1%BB%9Dng%20Gh%E1%BB%81nh%20R%C3%A1ng,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20Ki%E1%BB%83m%20%C4%91%E1%BB%8Bnh%20x%C3%A2y%20d%E1%BB%B1ng%20S%C3%A0i%20G%C3%B2n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2025%20%C4%91%C6%B0%E1%BB%9Dng%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Th%E1%BA%A1ch,%20Ph%C6%B0%E1%BB%9Dng%206,%20Qu%E1%BA%ADn%203,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20X%C3%A2y%20d%E1%BB%B1ng%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20Luxury%20Hotel%20Quy%20Nh%C6%A1n%20Beach
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2028%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2028%20Nguy%E1%BB%85n%20Hu%E1%BB%87,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20L%E1%BB%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TMS%20Quy%20Nh%C6%A1n

062

56 02 ciia Hop dong 101

Gié tri
hop
dong

390.123.874.000 dong
(Dé bao gom thué GTGT 10%)
Pon gia ¢6 dinh, khéi lugng tam tinh.

43.121.320.000 dong
(D3 bao gdom thué GTGT 10%)
Pon gia ¢d dinh, khéi luong tam
tinh

Cac phu luc ciia Hop ddng 062: 07 phu luc,

gia tri 58.833.419.457 dong (da bao gom thué

Cic phu luc ciia Hop dong 101: 07
phu luc, gia tri 15.768.947.865
dong (da bao gom thué GTGT

0)
GTGT 10%) 5o
Phu luc Gia trj (dong) Phy luc Gia trj (d6ng)
Phu lyc s6 01 ngay 20/6/2018 Phu luc sb 08
20.001.380.000| 4 55 Mg | 7:195.760.000
Phu luc s6 02 ngay 30/5/2019 Phu lyc s6 09
7.378.634.664 . 3.179.006.125
28/10/2019
, Phu luc s6 10
Phu luc s6 03 ngay 06/6/2019 | 450.886.000 ngay 489.291.586
20/11/2019
Phuy luc s6 04 ngdy 24/8/2019 | 1.777.866.612 | PRuMCsO 1L 1 1o a0 309
{ e SO TR ngay (01000, ngiy 10/6/2020 90
X . Phu luc 6 12
Phu&gflsl‘;z%iggay 2.589.933.071 ngdy 1.413.142.122
11/12/2020
X . Phu luc s6 13
Ph‘-lzl‘?-lf();‘;z%gggay 22.306.225.000 ngdy 2.829.466.861
07/01/2021
, Phuy lyc s6 14
Phu luc s6 07 ngy 23/4/2020 | 4.238.494.100 ngdy 233.842.782
18/01/2021

Tong gia tri Hop dong 062 va cac Phu luc la

448.957.293.457 dong

Tong gia tri Hop dong 101 va cac
Phu luc la: 58.890.267.865 dong

Tong gia tri 02 hop dong va cac phu luc hop dong 1a 507.847.560.000 ddng

(43 1am tron sd). Thyc hién 02 hop dong va cac phu luc, Cong ty T10 di thi cong
xdy dyng cong trinh theo yéu cau, chi dan va ban giao cho Cong ty T3 voi téng gia
tri thi cong 1a 498.588.266.868 dong (dé bao gbém thué GTGT 10%); Cong ty T3
d3 thanh toan cho Cong ty T10 tong s tién 1a 379.782.136.017 ddng; sd tién thi
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh

cong con lai Cong ty T3 phai thanh toan cho Cong ty T10 la 498.588.266.868 ddng
- 379.782.136.017 dong = 118.806.130.851 dong; cu thé:

Hop dong 062 Hop dong 101
Gid t“(tf; CONE | 444.449.665.231 ddng 54.138.601.637 ddng
S tién tam Ung ‘ ‘
d3 thanh toan 82.043.050.802 ddng 12.649.217.225 ddng
(2)
Gi4 tri thi cong ‘
da thanh toan 285.089.867.990 dong
3)
Gia tri con lai ‘ ‘
phai thanh toan 77.316.746.439 ddng 41.489.384.412 dong
1)-2)-0)

Dy an T11 da duogc Cong ty T3 dua vao khai thac, van hanh cho hoat dong
kinh doanh. Tuy nhién, Coéng ty T3 van cb tinh tri hoan viéc phé duyét cac hd so
thanh quyét toan va khong thuc hién nghia vu thanh toan theo dung quy dinh tai 02
hop ddng trén mic du Cong ty T10 nhiéu 1an yéu cau thong qua cac hinh thirc khac
nhau nhu: Gui cac cong van, dién thoai va lién hé truc tiép, ... nhung Cong ty T3
van khong hop tac, ¢d tinh né tranh, khong phan hdi va khong thanh toan. Cong ty
T3 da vi pham nghia vy thanh toan theo thoa thuén tai Piéu 16.2 cta 02 hop dong,
x4m pham nghiém trong dén quyén va loi ich hop phap cua Cong ty T10. Ngay
04/12/2021, Cong ty T10 da giri Vén ban s6 100/2021/CV-HBC dén Cong ty T3 vé
viéc thong bao cham dat ddi véi Hop déng 062 va Hop dong 101, dong thdi yéu
cau Cong ty T3 phai thanh toan gia tri thi cong chua thanh toan cia Hop dong 062,
Hop dong 101 véi tong so tién 1a 118.806.130.851 dong. Tuy nhién, Cong ty T3
van khong phan hoi va khong thanh toan cho Cong ty T10.

Trong qua trinh giai quyét tai Toa an, Cong ty T10 va Cong ty T3 khong
théng nhat duoc véi nhau vé khéi luong thi cong ma Cong ty T10 da thuc hién nén
ngay 17/10/2022, Toa an nhan dan thanh phd Quy Nhon, tinh Binh Pinh (nay la
Toa 4an nhan dan khu vuc 1 — Gia Lai, viét tat 13 Toa an khu vuc 1) da ban hanh
Quyét dinh trung cau giam dinh sé 26/2022/QD-TCGD vé viée trung cau Cong ty
cd phan K (viét tit 13 SCQC) thuc hién giam dinh khéi luong, chat luong hang
muc cong trinh do Cong ty T10 thi cong theo Hop dong 062 va Hop dong 101.
Ngay 15/12/2023, SCQC da phat hanh Két qua giam dinh cong trinh sb
23083/DV.32/SCQC. Theo d6, SCQC két luan téng gia tri khdi lwong ma Cong ty
T10 da thyc hién 1a 497.164.486.618 dong; trong d6: Hop dong 062 la
443.197.564.919 déng va Hop dong 101 14 53.966.921.699 dong.
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~ Cong ty T10 chip nhan két qua gidm dinh cong trinh néu trén ciia SCQC va

dé nghi Toa an str dung két qua giam dinh nay dé yéu cau Cong ty T3 phai thanh
toan cho Cong ty T10 gié tri thi cong con lai.

Do d6, Cong ty T10 khai kién yéu cau Toa an giai quyét:

- Tuyén bd Hop dck)ngq062 va Hop ddng 101 cung cac phu luc hop dong kém
theo da cham dut hiéu luc ké tir ngay 15/12/2021.

- Bugc Cong ty T3 thanh toan ngay cho Cong ty T10 tong sd tién 1a
153.682.624.881 dong, cu thé:

Hop dong 062 Hop dong 101
Gia tri khéi lwong da thuc hién theo 443.197.564.919 53.966.921.699
ket qua giam dinh cua SCQC (1) dong dong
Téng gia tri TMS d thanh toan (2) 367.13%.918.792 12'649i217'225
dong dong
S6 tién Cong ty Hoa Binh tu nguyén
dong y giam trir cho Cong ty TMS
theo Bao céo két qua khao sat ngady | 3.850.000.000 dong 13'07(?5?100'000
19/9/2022 ctia Cong ty Cofec do Cong &
ty TMS yéu cau (3)
Gia tri con lai phai thanh todn (4) = (1) | 72.214.646.127 28.247.704.474
—(2)-(3) dong dong
S tién phat: Cong ty Hoa Binh tu
nguyén gioi han so tién phat bang 8% A 2.259.816.358
gia tr1 Cong ty TMS cham thanh toan 3.777.171.690 dong dong
(5)=(4) x8%
Tién 13i cham thanh toan (6) = (4) x
14,25%/365 ngay x 1.152 ngay (tinh 32.478.784.406 12.704.501.826
tor ngay 23/12/2021 dén ngay dong dong
17/02/2025)
50 tien Cong ty TMS conghta |91 490 602 224 | 43.212.022.658
vu thanh toan cho Cong ty Hoa Binh b aon
(7) = (4) + (5) +(6) ¢ ¢

Cong ty T3 c6 yéu cau phan t6 budc Cong ty T10 phai thanh toan cho Cong

ty T3 tién phat do cham tién do, cu thé:

- Hop dong 062: 448.957.293.457 dong x 0.019% x 320 ngdy (tinh tir ngay
17/7/2019 &n ngay 01/6/2020) = 27.296.603.442 ddng.
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- Hop giéng 101: 58.890.267.865 dong x 0,010% x 141 ngay (tinh tr ngay
12/01/2020 dén ngay 01/6/2020) = 830.352.777 dong.

Cong ty T10 khong dong ¥ voi yéu cau trén, boi 1&: Cong ty T10 hoan thanh
cong viée tai Du an TMS Q khong ding so vdi thoa thuan la do 16i ctia Cong ty
T3. Cong ty T3 da ch@m cung cap cac ban v&, cham ban giao mat bang va nhiéu
1an cham thanh toan dan dén tién do thi cong bi kéo dai. Mat khac, Cong ty T3 con
yéu cau Cong ty T10 thi cong thém nhiéu hang muc coéng viéc phat sinh nén céac
bén da ky két céc phu luc hop déng dé diéu chinh lai pham vi cong viéc thyc hién
va tién do thi cong. Do d6, viée Cong ty T3 xac dinh thoi gian hoan thanh cua Hop
ddéng 062 1a tir ngay 09/5/2018 dén ngay 17/7/2019 va Hop dong 101 tur ngay
15/8/2019 dén ngay 12/01/2020 la khong dung sy that nén viéc Cong ty T3 yéu cau
Cong ty T10 thanh toan tién phat do cham tién d6 dbi v6i 02 hop dong véi sb tién
13 28.126.956.219 dong 13 khong c6 co s6.

V& yéu cau thanh toan tién don vé sinh cong truong, Cong ty T3 cho ring
can ctr théng bao cudc hop ngay 03/7/2019 thé hién Cong ty T10 va Cong ty T3
théng nhat viéc thué don vi don vé sinh cong trudng. Can ctt quy dinh tai cac hop
ddng va hod so 1am viée gitta cac bén, Cong ty T10 c6 trach nhiém thanh toan tién
thué don vi don v¢ sinh cong truong trong khoang thoi gian tu thang 12/2019 dén
thang 6/2020 voi s6 tién 864.432.215 dong. Cong ty T10 khong dong y d6i voi yéu
cau néu trén vi cdc tai liéu do Cong ty T3 cung cép dé yéu cau Cong ty T10 thanh
toan tién don vé sinh déu do Cong ty T3 tu 1ap. Cong ty T3 khong cung cip duoc
hop déng gitra Cong ty T3 vo1 don vi don vé€ sinh tai Du an TMS Q, khéng cung
cap dugc cac hoa don, ching tir thé hién Cong ty T3 da thanh toan cho don vi nay.
Do d6, viéc Cong ty T3 yéu cau Cong ty T10 phai thanh toan tién don vé sinh cong
truong trong khoang thoi gian tir thang 12/2019 dén thang 6/2020 véi sb tién
864.432.215 ddng 1a khong co co s6.

Vé yéu cau thanh toan tién dién, nudc cong truong, Cong ty T3 cho rang cin
ctr khoan 14.4 Piéu 14 cua Hop ddng quy dinh: Bén B (Hoa Binh) c6 trach nhiém
tuan thu moi quy dinh vé viéc st dung dién, nudc va cac tién ich khac trén cong
truong déng tho1 phai chi tra cho viée stir dung do; theo cac bién ban lam vi¢c, Hoa
Binh phai c¢6 trach nhiém thanh toan sO tién 957.049.012 ddéng. Cong ty T10 khong
dong y dbi voi yéu cau nay cta Cong ty T3 vi Cong ty T3 khong cung cap duogc
hop dong da ky két voi don vi cung cap dién, nudc cho Dy an T11; khong cung
cap duoc cac hoa don, ching tir thé hién di thanh toan cho don vi cung cap dién,
nudc. Ngoai ra, Cong ty T3 cling khong ching minh duoc Cong ty T10 da su dung
bao nhi€u chi s6 dién, nuwdc khi thi cong tai Dy an T11. Do do, viéc Cong ty T3
yéu cau Cong ty T10 thanh toan tién dién, nudc coéng truong véi sd tién
957.049.012 ddng 1a khong co co so.

Tuy nhién v6i tinh thén thién chi, Cong ty T10 chdp nhan thanh toan tién
don v¢ sinh cong truong, tién dién, nude _cong truong nhu trén va yéu cau Cong ty
T3 phai xuit hoa don cho Cong ty T10 vé hai khoan tién nay.
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Nguoi dai dién hop phdp ciia bi don Cong ty c6 phan T3 trinh bay:
Cong ty T3 khong dong ¥ v6i cac yéu cau khai kién cua Cong ty T10; bai 18:

- Cong ty T10 cho rang Cong ty T3 da vi pham nghia vu thanh toan nén don
phuong cham dut hop dong véi Cong ty T3 la hoan toan khong c6 co s¢. Can cur
vao hd so ma Cong ty T10 dd cung cip cho Toda an thé hién tai cac phiéu chuyén
giao tai li¢u gitta Cong ty T10 va Cong ty T3 thé hién ho so thanh toan ma Cong ty
T10 da cung cap cho Cong ty T3 khong du thanh phan hé so theo quy dinh ciing
nhu sé luong theo yéu cau (da dugc quy dinh cu the tai Diéu 7 va Diéu 9 cua Hop
d6ng). Tai phiéu chuyén giao tai liéu c6 xac nhan vé tinh trang hd so (thiéu ho so,
hd so chua co chit ky dong déu cua tu van giam sat, sb luong khong du theo quy
dinh...). Noi dung nay da duoc nguodi dai dién phia Cong ty T10 la ong Nguyen
buc V1 (Phong D2) ky xac nhan. Nhu vay, Cong ty T10 chua ban giao day du hd
so thanh toan cho Cong ty T3 thi chua c6 co s dé thanh toan cho Cong ty T10.
Hon nita hd so thanh toan ciia Cong ty T10 néu dat du diéu kién thanh toan thi
Cong ty T3 s¢ thanh toan cho Cong ty T10 gia tri thanh toan dén 85%, 90% va
100% theo quy dinh tai Diéu 9.3 va Diéu 9.4 cua Hop dong chtr khong phai Cong
ty T3 phai thanh toan toan bd cac khoan tién theo cac hd so thanh toan ma Cong ty
T10 da ban giao cho Cong ty T3.

- Cong ty T10 yéu cau Cong ty T3 thanh toan tong sb tién bao gom tién thi
cong con thiéu, tién phat, tién 1ai tinh dén ngay 21/4/2022 la 139.222.222.096
déng. Cong ty T3 khong dong ¥ vi sb tién ma Cong ty T10 yéu cau chua chinh xac,
khéng co co so vi: Cian ct hd so vu an chua ¢ co sd, cin cir dé xac dinh gia tri thi
cong ma Hoa Binh da thuc hién d6i voi Hop déng 062 13 444.449.665.231 dong va
Hop dong 101 13 54.138.601.637 dong Cho dén nay, Cong ty T10 cung khong hé
ban giao cho chu dau tu hay Toa an cip so tham ho so ghi nhan vé chit luong cong
trinh nhu: Bién ban nghiém thu ting cong viéc, timg bo phan, timg giai doan xay
dung; bién ban nghiém thu, nhat ky thi cong, ban v& hoan cong phan che khuit;
bién ban nghiém thu chét luong vat tu, ching chi thi nghi¢m vat liéu khi dua vao
cong trinh. Qua trinh giai quyét vu an thi Toa an cling di thuc hién tham dinh tai
chd vao ngay 19/9/2022 va ghi nhan céng trinh ¢ nhiéu hu hong, 16i. SCQC ciing
da giam dinh va chi ra cong trinh c6 16i va gia tri gidm trir so véi gia tri ma Cong
ty T10 dua ra 1a 1.423.780.250 dong. Nhu véy, c6 can clr xac dinh cong trinh ma
Cong ty T10 da thyc hién chua dam bao vé chat lugng thi cong nén gia tri thi cong
ma Cong ty T10 da dua ra tai don khoi kién voi tong sb tién 1a 498.588.266.868
ddéng (d3 bao géom thué GTGT) trong d6 gia tri thi cong ctia Hop dong 062 1a
444.449.665.231 dong va Hop dong 101 1a 54.138.601.637 dong 1a chua co co s,
khong diing véi su that khach quan. Tai ban trinh bay ¥ kién ngay 18/6/2024, Cong
ty T10 yéu cau Cong ty T3 thanh todn gié tri thi cong tir thoi diém bét dau thi cong
cho dén thoi diém Cong ty T10 cham dirt hop dong. Pong thoi toan bo khdi luong
va chét luong thi cong cua Cong ty T10 tai Du an T11 da duoc xac dinh rd tai Két
luan giam dinh s 23083/DV.32/SCQC ngay 25/12/2023 ctiia SCQC. Do d6 viéc
Cong ty T10 cho rang Céng ty T3 ky cac hop dong véi cac nha thau néu trén dé
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thay thé Cong ty T10 thi cong khong lién quan dén yéu cau khoi kién cua Cong ty
T10 la khong chinh xac, khong c6 co s¢ phap luat va xam pham nghiém trong dén
quyeén loi hop phap cua Cong ty T3.

- Viéc Cong ty T10 yéu cau Cong ty T3 thanh toan gia tri thi cong tir thoi
diém bét dau thi cong cho dén thoi diém Cong ty T10 cham diat hop dong 13 khong
c6 co so. Cong ty T10 chua dua ra dugc tai liéu, ching cr chimg minh gia tri thi
cong ma Cong ty T10 dua ra tai don khai kién 1a Cong ty T10 da hoan thanh gia tri
thi cong nay va gia tri thi cong nay do Cong ty T10 thyc hién di dam bao s luong,
chat lugng theo hop dong va theo quy dinh ctia phap luat. Cong ty T10 cin ¢ vao
Két luan giam dinh cua SCQC dé cho réng khéi luong va chét luong da dugc lam
rd 13 khong chinh xac vi tai két ludn giam dinh cta SCQC ciing d4 chi ra gia tri thi
cong khac so voi gia tri ma Cong ty T10 dua ra tai don khoi kién. Hon nira hién
nay Cong ty T3 ciing d c6 don khiéu nai ban két luan giam dinh ctia SCQC va dua
ra duoc cac ching cir chirng minh viéc gidm dinh cia SCQC la vi pham phap luét,
khong khach quan va khong ¢ co so; cu thé: Két luan giam dinh ma SCQC ban
hanh khéng c6 ngay thang ban hanh két luan giam dinh, khong thé hién 16 phuong
phap thyc hién giam dinh, khong c6 thoi gian thyc hién va hoan thanh viéc giam
dinh, nd1 dung két luan khong 10 rang, khong c6 can ctr cu thé vé noi dung chuyén
mon theo yéu cau giam dinh cta Toa 4n khu vyc 1. SCQC cén clr khong ding
quyét dinh trung cau giam dinh cta Tda an cip so thim; ndi dung gidm dinh chua
day du theo yéu cdu giam dinh cta Toa an, chua danh gia chinh xé4c, khach quan
gia trj thi cong ma Cong ty T10 da thuc hién. Pong thoi két luan giam dinh cia
SCQC chua xac dinh duoc cac hu hong, nguyén nhan gy hu hong va phuong an
khic phuc de 1am rd duoc trach nhiém cta nha thau thi cong — Cong ty T10. Cong
ty T3 thay rang ban két luan giam dinh ctia SCQC di thuc hién 14 hoan toan khong
khach quan, khong chinh xac, vi pham phép luat. Tai phan can ct, muc dich giam
dinh, SCQC cin ctr vao Quyét dinh trung ciu giam dinh sé 11/2022/TB-TA ngay
10/10/2022 ctia Tda an khu vuc 1 nhung trén thyc té Toa an cip so tham thong béao
vigc giam dinh cong trinh Dy 4n T11 dugc thyc hién theo Quyét dinh trung cu
giam dinh s6 26/2022/QD-TCGPD ngay 17/10/2022. Nhu vdy, c6 thé thiy Két qua
giam dinh s6 23083/DV. 32/SCQC cua SCQC da vi pham khoan 18 Piéu 1 cua
Luat sua d61, bo sung mét sb diéu cua Luat Giam dinh tu phap ngay 10/6/2020 quy
dinh vé két luan giam dinh phai bang van ban va bao gom vé ndi dung giam dinh:
Can ctr Quyét dinh trung cau giam dinh s6 26/2022/Qb-TCGD ngay 17/10/2022
thi ndi dung giam dinh gom 2 hang muc: Xac dinh khéi luong va gia trj thi cong
hang muc cong trinh; kiém dinh chat lugng hang muc cong trinh; xac dinh cac hu
hong, nguyén nhan gy hu hong, thoi gian phat sinh hu hong (néu cd) va du toan
chi phi khic phuc hu hong. Cin ct tai Myc 211 Phan D Két luan giam dinh sb
23083/DV.32/SCQC cua SCQC thé hién vé viéc danh gia chat luong, dé xuét
phuong an va du toan chi phi stra chita cac hu hong, khiém khuyét (néu co) cta
hang myc vach, san tang ham va ho boi tang 3, nhan dinh: “Viéc khéo sat, do dac
kiém tra chi tiét nhu du kién da khong thé thuc hién do khong nhin duoc su hop
tac, chdp thuan cta don vi chii quan TMS. Tuy nhién, theo ghi nhan tryc quan, cac
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hang muc vach, san ting him va ho boi ting 3 dang duoc khai thac binh thuong.

Cac hang muc nay cting da dugc nghiém thu (theo hd so Quan 1y chat lugng thi
cdng), qua do co thé nhan dinh rang hé két cau chiu luc hién trang vach, san tang
ham va ho boi ting 3 duoc thi cong dat yéu cau thiét ké va dam bao chat luong dé
dua vao khai thac sir dyng”. Nhu vy SCQC dé chua thyc hién giam dinh day du
cac nodi dung theo yéu cau ciia Quyét dinh trung cau giam dinh. SCQC mdi chi dua
ra danh gia mang tinh chét chi quan vé chit luong cua hang muyc vach, san tang
ham va hd boi tang 3. Viéc danh gid nay cuia SCQC khong hé duoc dya trén mot
phuong phap giam dinh, tiéu chuan k¥ thuat nao hay viéc thi céng ctia nha thau da
tuan thu quy dinh phap luat chua ma SCQC lai chi dya vao ghi nhén truc quan
phién dién cua minh dé danh gia chét lugng cong trinh la trai quy dinh phap luét va
gy anh huong nghiém trong dén quyén va loi ich hop phap cua Cong ty T3. Tai
ban két luan gidm dinh ciing chua xac dinh dugc chat lugng thi cong céng trinh ma
Cong ty T10 da thuc hién d3 dam bao chit luvgng, ding quy dinh ctia phép luat, xac
dinh duoc cac hu hong con ton dong, phuwong an khic phuc hay khong. Viéc chua
1am 18 duogc chat luong cong trinh do Cong ty T10 thi cong dan dén khong cb co
so dé xac dinh gia tri thi cong ma Hoa B1 dua ra tai don khoi kién la c6 can cur hay
khong. Vi cho dén nay Cong ty T10 cling khong hé ban giao cho Chul dau tu hay
Toa an khu vuc 1 ho so ghi nhan vé chat luong cong trinh nhu: Bién ban nghiém
thu tung cong viéc, tung b phan, tung giai doan xay dung; bién ban nghi¢m thu,

nhat ky thi cong, ban v& hoan cong phan che khuat; bién ban nghiém thu chét
lugng vat tu, chtng chi thi nghiém vat liéu khi dua vao cong trinh. Dé khach quan,
thang 8/2022, Cong ty T3 da thué Cong ty co phan L4 va xdy dung — viét tat 1a
COFEC (la don vi ¢ chuc nang vé kiém dinh chét luong cong trinh) dé tién hanh
khao sat, danh gia vé chat luong k¥ thuat, khoi luong cong viéc hoan thanh cua
viéc thyc hién Hop dong 062 va Hop dong 101. Ngay 19/9/2022, COFEC ciing da
c6 Bao cdo két qua vé viéc khao sat, danh gia cong trinh do Cong ty T10 thuc hién.
Ngay 19/9/2022, Cong ty T3 tiép tuc mdi Vin phong T12 tién hanh lap Vi bang s6
28/2022/VB-TPL ghi nhan hién trang vé viéc thi cong hoan thién cong trinh Khach
san T11. Cac don vi nay déu d3 thuc hién viée khao sat va ghi nhan cong trinh do
Cong ty T10 thi cong c6 nhiéu hu hong, 18i, chat luong thi cong kém khong dam
bao yéu cau ky thuat. Ngoai ra, ngdy 23/9/2022, Toa an khu vuc 1 d3 tién hanh
xem xét tham dinh tai chd va ghi nhan nhiéu hang muc cong trinh do Cong ty T10
thi cong bi hu hong nhu téng ham (1) Két cAu di hoan thanh cd hién tuong nit
véach, nit san, tham vach va dam (2) Hoan thién: Da xay dung t6 op, lat, dong tran
nhung chua hoan thién, cu thé: S ba, chua op lat, op nén nhung chua hoan
thanh...Tang 1, 2, 3, 31, 41, 42, 43 thudc khu vyuc cong cong (1) Két ciu di hoan
thanh, co thém nudc do két céu gay nén... Khdi khach san (tir ting 29 dén 30 va
tang 32 dén 40) két ciu da hoan thanh c6 hién tuong nat, thdm... Nhu vay Cong ty
T3 thy rang hoan toan c6 cin ctr xac dinh cong trinh ma Cong ty T10 da thyc hién
chua dam bao vé chat luong thi cong do d6 gia tri thi cong ma Cong ty T10 di dua
ra tai don khai kién véi tong sb tién 1a 498.588.266.868 dong (dd bao gdm thué
GTGT) trong d6 gia tri thi cong cia Hop ddng 062 1a 444.449.665.231 ddng va
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Hop dong 101 13 54.138.601.637 dong 1a chua c6 co s, khong dung voi su that
khach quan. Can cr két qua ma SCQC dua ra tai Két lun gidm dinh thi gia tri
cong viéc ma Hoa B1 da thuc hién giam 1.423.780.250 déng so vOi1 giad tri ma
Cong ty T10 dua ra tai don khéi kién, trong khi d6 Cong ty T3 thué COFEC thuc
hién viéc giam dinh c6 két qua danh gia chat luong cong viéc ma Cong ty T10 thuc
hién giam 1a 16.920.000.000 ddng. Nhu vay c6 sy chénh 1éch vé két qua rat 1én
gitra hai don vi thuc hién viéc danh gia va giam dinh chét luong ddi véi cung mot
du an. Do vy, Cong ty T3 thdy rang két luan giam dinh ma SCQC dua ra chua
dam bao khach quan, chua du tin cdy ciing nhu dam béo tinh chinh xac va quyén
loi ich hop phap cho Cong ty T3. Két luan giam dinh cia SCQC chua xac dinh
duoc cac hu hong, nguyén nhan gy hu hong va phuong an khic phuc dé 1am rd
dugc trach nhiém cua nha thau thi céng — Cong ty T10. Can cr quy dinh tai Piéu
13 cua Nghi dinh s6 37/2015/ND-CP ngay 22/4/2015 cua Chinh phu quy dinh chi
tiét vé Hop ddng xay dung; khoan 2 Diéu 113 cta Luat Xay dung nim 2014 quy
dinh vé nghia vu cta nha thau thi cong; diém e khoan 5 Diéu 2 cua Théng tu
26/2016/TT-BXD ngay 26/10/2016 cua B6 X5 hudng dan vé quan 1y chat luong
cong trinh xay dung thi két luan giam dinh ma SCQC dua ra chwa lam rd duoc cac
hu hong tai cong trinh, x4c nhan nguyén nhan gy hu hong, phuong an khic phuc
va du toan chi phi khic phuc dé tir d6 xac dinh duoc chinh xac trach nhiém cua
nha thau thi cong 1a Cong ty T10 ddi v&i cong trinh ndy. Viéc giam dinh khong
day du ciia SCQC sé& dan dén viéc giai quyét vu an khong duge khach quan, minh
bach, ding quy dinh phap luat. Can ctr khoan 5 Dleu 102 cua B9 luat T6 tyung dan
su, Cong ty T3 dé nghi Toa 4n xem xét ra quyet dinh trung cau giam dinh lai dé
dam bao tinh chinh xac va danh gia ding khéi luong cong viéc ma Cong ty T10 da
thuc hién dé c6 co so cho hai bén thuc hién thanh toan theo dung quy dinh, dong
thoi xac dinh 1 trach nhiém cua nha thau d6i voi cong trinh ma nha thau da thuc
hién. Viéc Cong ty T3 thué 11 nha théu khac vao dé thi cong khic phuc cac hu
hong, khiém khuyét va hoan thanh nét phan cong viéc con dang dang do do Cong
ty T10 dé lai c6 lién quan, anh huong truc tiép dén quyén loi, nghia vy cua ca
Cong ty T3 cling nhu Cong ty T10. Vi hién nay cac bén dang tranh chip lién quan
dén Hop ddng 062 va Hop ddng 101 nén can lam rd trach nhiém cta nha thau thi
cong (Cong ty T10) d6i v6i san pham minh da thyuc hién cu thé nhu nao, dé c6 co
s& cho Cong ty T3 thanh toan ddi véi gia tri cong viéc da hoan thanh dat chét
lugng, chua thanh toan ddi véi phan cong viéc khong dat yéu cau ma hién nay 11
nha thau da thyc hién ciing nhu ché d6 bao hanh sau nay cua Cong ty T10 hay cac
nha thau khéc.

V& cac yéu cau phan t6 ciia Cong ty T3 budc Cong ty T10 thuc hién cac
nghia vu sau: Thanh toan cho Cong ty T3 tién phat do cham tién d6 thi cong véi sd
tién 28.126.956.219 ddng; thanh toan khoan tién don vé sinh cong truong la
864.432.215 dong; thanh toan khoan tién dién, nudc cong truong 1a 957.049.012
déng. Tong cong s6 tién ma Cong ‘ty T10 phai thanh toan cho Cong ty T3 la
29.948.437.446 dong Cong ty T3 bo sung yéu cau phan to dé nghj Cong ty T10
thanh toan khoan tién 1ai phat sinh ké tir ngdy c6 don phan t6 (ngay 22/8/2022) tam
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tinh dén ngdy 25/10/2024 v6i 14i suat 1a 15%/ndm, voi sO tién 1a 9.784.523.741
dong.

~ Nguoi dai dién hop phap cua nguoi co quyé‘i,a loi, nghia vu lién quan Cong
ty c6 phan T4, thiét bi va kiem dinh xay dung (goi tat la CONINCO) trinh bay:

Ngay 03/11/2017, CONINCO va Céng ty T3 c¢o ky Hop ddng tu van sb
379/2017/HDTV/QN/TMS-CONINCO v6i nhitng ndi dung chinh nhu sau: Goi
thau: Tu van giam sat thi cong xay dung va lap dat thiét bi; Dy an: T11; dia diém:
28 N, thanh phé Q, tinh Binh DPinh; pham vi cong viéc cu thé do CONINCO thuc
hién theo hop dong trén bao gdm cac phan viéc sau: Tu van giam sat thi cong két
cau (coc khoan nhdi, mong, ham, than); tu vin giam sat thi cong co dién (MEP); tu
van giam sat thi cong ha tang k¥ thuét va canh quan; tu van giam sat thi cong hoan
thién va ndi that tu vin giam sat mot sd hang muc/goi thau khac thudc pham vi du
an theo yéu cau cua bén A va duoc hai bén théng nhit truéce khi thuc hién trong
qua trinh trién khai dy an.

Trong qua trinh thuc hién cong viéc, CONINCO da tién hanh xac nhan khoi
luong thue hién ctia Cong ty T10 duogc thé hién bang két qua tai Bién ban nghiém
thu hoan thanh cong trinh dwa vao st dung (Bién ban sb: TMS-HBC-
BBNTCTDVSD-001 ngay 01/6/2020). CONINCO khéng c¢6 y kién vé yéu cau
khai kién ctia Cong ty T10 va yéu cau phan to cua Cong ty T3.

Nguoi dai dién hop phdp ciia nguoi cé quyén loi, nghia vu lién quan Cong
ty Trach nhi¢m hiru han N trinh bay:

Cong ty co6 nhan lam v¢ sinh cong nghiép cho Toa nha TMS. Nay Cong ty
T10 khoi kién Cong ty T3 thi cong ty khong c6 lién quan gi va cling khong cé ¥
kién gi.
~ Nguoi dai dién hop phap cua nguoi co quyén loi, nghia vu lién quan Cong
ty Co phan X trinh bay:

Cong ty c6 ky hop dong voi Cong ty T3, cu thé: Hop dong thi cong sb
98/2022/HDTC/QN/TMS-ML ngay 06/12/2022. No1 dung cong viéc: Thyc hién
gol thau thi cong hoan thién son ba, tran thach cao, trin méi sanh tang 1, khu spa,
tang 42 va tang 31. Cong ty da thyc hién xong cong viéc va dang tién hanh quyét
toan hop dong. Cong ty khong ¢ ¥ kién gi vé viéc Cong ty T10 khoi kién Cong ty
T3.

Nguwoi dai dién hop phdp ciia nguoi cé quyén loi, nghia vu lién quan Cong
ty Trach nhi¢ém htru han X4 trinh bay:

Cong ty c6 ky cac hop dong vai Cong ty T3 cu thé:

- Hop dong s6 2608/2022/HDTC/QN/TMS-HAIAU ngay 26/8/2022 vé viéc
thi cong Goi thau: Thi cong thao d& tran, twong hién hiru, van chuyén xa ban ra
khoi cong truong - Khu S; Dy an: TMS Quy Nhon tai so0 B duong N, thanh pho Q,
tinh Binh Dinh.
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- Hop dong s6 1009/2022/HDGK/TMS-HAIAU vé viéc thi cong Cong viéc:
Stra Chﬁ:gl, D1 hoan thién can ho khoi hotel; Cong trinh: T11 tai s6 B duong N,
thanh phd Q, tinh Binh Dinh.

- Phy lyc Hop dong sd 01 vé viéc diéu chinh, bd sung hop dong cua Hop
dong thi cong s6 1009/2022/HDGK/TMS-HAIAU; phu lyc Hop dong s6 02 vé
viéc diéu chinh diéu khoan thanh toan va diéu chinh gia tri hop dong (Piéu chinh
gia tri cua phu luc 01).

Vé viéc khoi kién cua Cong ty T10 va yéu cau phan té ciia Cong ty T3 thi
cong ty khong co y kién gi.

Nhitng ngudi ¢ quyén loi, nghia vu lién quan 1a cac cong ty: Cong ty Trach
nhiém hiru han T6, Cong ty C6 phan X2, Cong ty Trach nhiém hitu han T8, Cong
ty Co phﬁn X1, Cong ty Trach nhiém hiru han T7, Cong ty Trach nhi€ém hiru han
T9, Céng ty Trach nhiém hiru han TS5, Cong ty C6 phan X3 d3 duoc Toa an nhan
dan thanh phd Quy Nhon thuc hién viéc cép, tong dat, thong bao, niém yét theo
quy dinh phap luat t6 tung dan sy nhung cac cong ty c6 tén néu trén khong chip
hanh tri¢u tap cua Toa nén khong c6 161 khai.

Tai Ban dn kinh doanh thwong mai so tham sé 09/2025/KDTM-ST ngdy
21/02/2025, Toa én nhdn dan thanh phé Quy Nhon, tinh Binh Pinh (nay la Toa dn
nhdn déan khu vuc 1 — Gia Lai) quyét dinh:

- Chap nhan toan bo yéu cau khoi kién cua Cong ty T10.

Tuyén bd cham dut hiéu luc ké tir ngdy 15/12/2021 d6i voéi 02 hop dong
gom: Hop dong 062 va 07 Phu luc hop dong kém theo gom: Phu luc sé 01 ngay
20/6/2018, Phu luc sb 02 ngay 30/5/2019, Phu luc s6 03 ngay 06/6/2019, Phu luc
s6 04 ngay 24/8/2019, Phu lyc sb 05 ngay 08/11/2019, Phy luc sd 06 ngay
27/02/2020, Phu luc sé 07 ngay 23/4/2020; Hop dong 101 va 07 Phu luc hop dong
kém theo gdm: Phuy luc s6 08 ngay 19/9/2019, Phuy luc sé 09 ngay 28/10/2019, Phu
luc s6 10 ngay 29/11/2019, Phu luc s6 11 ngay 10/6/2020, Phu lyc sd 12 ngay
11/12/2020, Phy luc sé 13 ngay 07/01/2021, Phu lyc s6 14 ngay 18/01/2021.

Buoc Cong ty T3 phai thanh toan cho Cong ty TI10 tong sd tién la
153.682.624.881 dong bao gdom:

S6 tién phai thanh toan theo Hop dong 062 1a: Gia tri thi cong chua thanh
toan la 72.214.646.127 dong, tién phat vi pham do chim thanh toan la
5.777.171.690 ddng, tién 1i do cham thuc hién nghia vu thanh toan tinh tir ngay
23/12/2021 dén ngay 17/02/2025 14 32.478.784.406 dong.

S tién phai thanh toan theo Hop dong 101 1a: Gia tri thi cong chua thanh
toan: 28.247.704.474 dong, tién phat vi pham do cham thanh toan: 2.259.816.358
déng; tién 1i do cham thuc hién nghia vu thanh toan tinh tor ngay 23/12/2021 dén
ngay 17/02/2025 1a: 12.704.501.826 dong.

- Chap nhan mot phan yéu cau phan té ctia Cong ty T3.
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Bugc Cong ty T10 thanh toan cho Cong ty T3 tién dién, nudc cong trudng la
957.049.012 dong.

Bugc Cong ty T10 thanh toan cho Cong ty T3 chi phi don v¢ sinh cong
truong tur thang 12/2019 dén thang 6/2020 véi so tién 1a 864.432.215 dong.

- Khong chép’ nhan yéu ciu ciia Cong ty T3 doi Cong ty T10 thanh toan 50
tién phat do cham tién do thi cong l1a 28.126.956.219 dong.

- Ngoai ra, Ban 4n so thim con quyét dinh vé phan chi phi t6 _tung, an phi
kinh doanh thuwong mai so thidm, quyén va nghia vu thi hanh an, quyén khang céo
cua cac duong su.

Ngay 06/3/2025, Cong ty T3 c¢6 don khang cao mot phan ban 4n so tham, de
nghi Toa an cap phiic thAm sitra ban an so tham, khong chap nhén toan bg yéu cau
khai kién ctia Cong ty T10 va chp nhén toan bo yéu cau phan td cua Cong ty T3.
Ngay 28/7/2025, Cong ty T3 co don khang cao bd sung dé& nghi Hoi ddng xét xir
phuc thdm stra ban 4n so thim, khong chap nhén toan bg yéu cau khoi kién cua
Cong ty T10 va chip nhan toan bd yéu cau phan td ctia Cong ty T3; trong trudong
hop Toda an cap phic thim khong chap nhan yéu cau khang céo néu trén cua Cong
ty T3 thi d& nghi Toa 4n cdp phiic tham hity ban 4n so tham, giao lai cho Toa an
cap so tham giai quyét lai vu an vi Toa an cip so thim da cé nhiing vi pham
nghiém trong thu tuc t6 tung. Ngoai ra, Cong ty T3 con c6 don yéu cau Toa an
trung cau giam dinh lai va dé nghi xem xét lai chi phi giam dinh ma Toa 4n cép so
tham di budc cong ty phai thanh toan. Tai phién toa phiic tham, Cong ty T3 gii
nguyén yéu cau khang céo néu trén.

Tai phién toa phtic tham, Cong ty T10 giir nguyén yéu cau khoi kién va dé
nghi Toa an khéng chap nhan khang cdo ctia Cong ty T3, gitt nguyén ban an so
tham.

Y kién phat biéu ctia dai dién Vién kiém sat nhan dan tinh Gia Lai tai phién
tdoa phiic thim: Trong qué trinh té tung, nguoi tién hanh té tung va nguoi tham gia
t6 tung thuc hién ding quy dinh cta phap luat t6 tung; dé nghi Hoi dong xét xir
phuc tham khong chap nhan khang céo cua Cong ty T3, giit nguyén ban an so
tham.

Tai phién toa, nguoi bao vé quyén va loi ich hop phap ciia nguyén don trinh
bay quan di€m giai quyé€t vu an: P& nghi khong chap nhan khang cao cia Cong ty
T3, gilt nguyén ban an so tham.

Tai phién toa, nguoi bao vé quyén va loi ich hop phap ctia bi don trinh bay
quan diém giai quyet vu an: Dé nghi Hoi ddng xét xir phuc tham stra ban an so
tham, khong chap nhan toan bd yéu cau khéi kién ctia Cong ty T10 va chap nhan
toan b yéu cau phan té cua Cong ty T3. Trong truong hop Toa an cép phuc thim
khong chap nhan yéu cau khang cao néu trén cua Cong ty T3 thi dé nghi Toa an
cap phiic thAm huy ban an so tham, giao lai cho Tda an cap so tham giai quyét lai
vu 4n vi Toa an cdp so thadm da co nhitng vi pham nghiém trong thu tuc t6 tung.
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NHAN PINH CUA TOA AN:

Can ctr vao céac tai liéu, ching cir da dugc xem xét tai phién toa; két qua
tranh tung tai phién toa cac quy dinh ctia phap luat, Hoi dong xét xir phuc tham
nhan thay:

[1] V& thu tuc t6 tung:

[1.1] Tat ca nhitng ngudi co quyén loi, nghia vu lién quan trong vu an da
dugc Toa an tri€u tap hop 1€ 1an tht hai nhung déu Véng mit. Can cr khoan 3 Piéu
296 ctia Bo luat T tung dan su, Toa an tién hanh phién toa phuc tham xét xur Véng
mat cac duong su néu trén.

[1.2] Tai phién toa phuc thim, Cong ty T3 yéu ciu triéu tap giam dinh vién cta
SCQC dé giai thich két luan giam dinh, Toa 4n cip phuc tham di c6 vin ban yéu
cau SCQC cur nguoi giam dinh tham gia phién toa va ngay 29/8/2025, SCQC dé co
van ban dé nghi vang mit tai cac budi lam viée, cac phién toa xét xtr phiic thim vu
an néu trén.

Xét thiy: SCQC da dugc Toa an cap phuc tham triéu tap hop 1¢ dé tham du
phién toa phtc thim nhung SCQC da co don xin véng mit va trude d6 SCQC da
c6 101 khai rd rang, viéc vang mat cia SCQC khong gay anh huéng cho viée xét xur
nén khong can thiét bat buoc SCQC phai tham gia phién toa; do d6, Hoi dong xét
XU van tién hanh xét xir vang mit SCQC theo quy dinh.

[2] Trén co s& yéu cau khdi kién ctia nguyén don, yéu cau phan to6 cua bi
don va ndi dung khang cao cua bi don, Ho1 dong xét xtr phic tham xét thay:

[2.1] Xét yéu cau khoi kién cua nguyén don:

[2.1.1] Hop ddng 062 va Hop dong 101 cung 14 phu luc hop dong kém theo
02 hop dong trén duoc ky két giira ngudi dai dién theo phap luat caa Cong ty T10
va Cong ty T3 1a trén co s& ty nguyén, binh dang; c6 ndi dung, hinh thirc pht hop
vo1 quy dinh phap luédt va khong trai dao duc xa hoi nén co6 hi€u luc phap luat, lam
phat sinh quyén va nghia vu clia cac bén.

[2.1.2] Theo tai li€u, chimg clr c6 trong hd so vu 4n thé hién dbi véi Hop
ddng 062 va Hop dong 101 cung 14 phu luc hop dong kém theo, bén nha thau thi
cong Cong ty T10 da thuc hién thi céng theo dung hop dong hai bén di ky két. Do
do, giita cac bén gom: Chil dau tu Cong ty T3, nha thau thi cong Cong ty T10 va
don vi tu van giam sat CONINCO di t6 chtrc nghiém thu hoan thanh cong trinh
dua vao sir dung thé hién tai Bién ban nghiém thu ky ngay 01/6/2020 (bat luc 4373
- 4375). Thyc té, sau khi ky bién ban nghiém thu, Cong ty T10 vin con thi cong
cac hang muc cong trinh khac do hai bén théa thuan va Cong ty T10 cling da trinh
hé so dé nghi thanh toan dot 16 cho Cong ty T3. Tuy nhién trudc d6, Cong ty T10
da dé trinh 15 hd so dé nghi thanh toan theo khéi lugng hoan thanh timg dot ma
cac bén di thong nhat, Cong ty T3 da ky bién ban nghiém thu theo timg dot va
Cong ty T3 di co thanh toan tir dot 01 dén dot 15 nhung chua du theo yéu cau cua
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nguyén don. Trong do, tir dot 12 dén dot 15 Cong ty TMS chua thanh toan day du,
chi méi thanh toan timg phan tuong tmg ting dot va déi véi Hop dong 101 thi
Cong ty T3 da cham thanh toan tam tng vat tu. Do do, Cong ty T10 da gui dén
Cong ty T3 Vin ban sb 297 ngay 03/4/2020 yéu cau thanh toan sd tién con lai cta
cac dot 12, 13, 14 va dot 15 nhung Cong ty T3 khong thanh todn (but luc 5770).
Vao ngay 01/6/2020, cic bén di théng nhat ky Bién ban nghiém thu hoan thanh
cong trinh dua vao sir dung nhung bén Cong ty T3 van khong thanh toan du cho
Cong ty T10. Pén ngay 23/9/2020, Cong ty T10 tlép tuc ¢ Vian ban sb 82-
HBC/TMS thong bao tam dung thyc hién hop dong ké tir ngay 29/9/2020 (but luc
5780-5781). Dong thoi, sau d6 Cong ty T10 co nhiéu van ban yéu cau Cong ty T3
thanh toan tién thi céng thé hién bang cic Vian ban sd 92/2021/CV-HBC ngay
15/11/2021 (bt luc 5102-5101) va Vin ban s6 99/2021/CV-HBC ngay 26/11/2021
(but luc 5114) nhung Cong ty T3 van khong thanh toan va khong c6 v kién gi. Can
ctr khoan 16.1 Diéu 16 cua 02 hop ddng, Cong ty T10 duoc quyén tam dimg thuc
hién cong viéc sau khi théng bao bang van ban cho Cong ty T3 02 ngay lam viéc
trong truong hop Cong ty T3 cham thanh toan. Cu thé: Déi véi Hop dong 062 1a
qua 15 ngay 1am viéc va déi v6i Hop dong 101 13 qua 30 ngay lam viéc; thuc té,
tinh dén ngay 23/9/2020, d6i voi Hop dong 062 Cong ty T3 da cham thanh toan 04
dot (trong do6: Bot 12 cham 332 ngay lam viéc, dot 13 cham 275 ngay lam viéc,
dot 14 cham 230 ngay lam viéc, dot 15 cham 131 ngay lam viéc) va doi voi Hop
dong 101 thi Cong ty T3 da cham thanh toan tam Ung vat tu 77 ngdy lam viéc.
Cong ty T10 da tam ding thuc hién hop dong tir ngdy 29/9/2020 nhung da qua 30
ngay ma Cong ty T3 van chua khac phuc, khong thanh toan, khong phan hoi. Vi
vay, cin cr quy dinh tai khoan 16.2 Piéu 16 cua 02 hop dong, Cong ty T10 da giri
Vin ban s6 100/2021/CV-HBC ngay 04/12/2021 (buat luc 5113 - 5113) vé viéc
thong bao cham dut thue hién déi véi Hop dong 062, Hop dong 101 va cac phu luc
ké tir ngay 15/12/2021 dén Cong ty T3 1a co can ci.

Theo quy dinh tai Piéu 428 cta Bo luat Dan sy vé don phuong chidm dut
hop ddng “Mét bén c6 quyén don phwong cham dit thuc hién hop dong va khéng
phdi boi thwong thiét hai khi bén kia vi pham nghiém trong nghia vu trong hop
dong... Khi hop dong bi don phwong cham dist thwc hién thi hop dong chdm dut ké
tir thoi diém bén kia nhdn dwoc théng ban cham ditt. Cac bén khong phai tiép tuc
thwe hién nghia vu... Bén da thwc hién nghia vu c6 quyén yéu cau bén kia thanh
toan phdn nghia vu da thuc hién”. RO rang, mac du da ky Bién ban nghiém thu
cong trinh hoan thanh dua vao su dung nhung Cong ty T3 van khong thanh toan
day du cac dot tir 12 dén 15 cho Cong ty T10 la vi pham nghiém trong nghia vu
thanh toan theo hop dong di ky két. Do d6, Cong ty T10 khoi kién yéu cau cham
dut Hop ddng 062, Hop dong 101 cung 14 phu lyc hop ddng kém theo va dé nghi
Cong ty T3 thanh toan toan bo sd tién con lai 1a dung quy dinh phap luét.

Cong ty T3 cho,rang Cong ty T10 khong chimg minh duoc viéc Cong ty T3
nhan dugce Van ban s6 100/2021/CV-HBC ngay 04/12/2021 v€ yéu cau cham dut
hop dong cua Cong ty T10 1a khong diung su that; boi 1€: Ngay 04/12/2021, Cong

16


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS%20%C3%ADt%20nh%E1%BA%A5t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C3%B2a%20B%C3%ACnh

ty T10 d gui dén Cong ty T3 van ban néu trén thong qua dich vu chuyén phat cia
don vi van chuyén 247 E, voi mi van don s6 90018311045. Sau khi thu duoc
chuyén phat thanh cong, nhén dugc phiéu bao phat tir don vi van chuyen thé hién
rd tai lidu c6 ma van don s6 90018311045 da duoc giao dén Cong ty Co phén T3,
dia chi: Tang C, Toa nha V, 16 E P, phudng T, quan C, Thanh phé Ha Noi vao
ngdy 06/12/2021. Ma van don trén Vian ban sé 100/2021/CV-HBC ngay
04/12/2021 va trén phiéu bao phat hoan toan trung khép 1a can cr xac thuc, rd rang
dé khang dinh théng bao chdm dut hop dong dd duoc giri dén dung dia chi try so
ctia Cong ty T3 va thong bao ndy dd dugc tiép nhan vao ngay 06/12/2021 (but luc
5995-5997).

[2.1.3] Cong ty T3 cho rang Cong ty T10 thi cong cong trinh khong dam bao
chat luong, tién d6 nén khong thanh toan day du cho Cong ty T10 1a khong ¢6 cin
cr; boi 18: Sau khi hai bén ky hop dong, Cong ty T3 da ky hop dong véi
CONINCO vé tu van giam sat thi cong xay dyng va lap dat thiét bi (but luc 4376 -
4402) nhiam giam sat khoi luong, chét luong va tién @06 thi cong d6i v6i qua trinh
thi cong cua Cong ty T10 ké tir ngay bat dau thuc hién du an. Trong qua trinh thi
cong, Cong ty T10 déu dé trinh hd so dé nghi thanh toan cia timg dot, déu c6 bién
ban nghiém thu timg dot, don vi giam sat ctia Cong ty T3 déu ky xac nhan. Cu thé
13 tai cac hd so dé nghi thanh toan déu co Bién ban nghiém thu thé hién & khoan 4
vé “Can cir nghiém thu. ... Ho so chat luong, hé so thanh todan da dwoc tw van
gidm sdt va ban qudn 1y di dn phé duyét”. Bén ngay 01/6/2020, Cong ty T3, Cong
ty T10 va CONINCO cung thong nhat ky bién ban nghiém thu hoan thanh cong
trinh dua vao st dung. Va thuc té Du 4an T11 da di vao hoat dong kinh doanh thu
loi tir sau ngay d6 cho dén nay. Tai bién ban phién toa ngay 17/01/2025 ciing da
thé hién ndi dung Cong ty T3 xac dinh 1a bién ban nghiém thu ngay 01/6/2020 co
x4c nhan ctua Cong ty T3 tai thoi diém d6. Tai khoan 3 Diéu 123 cua Luat xay
dung nam 2014 quy dinh: “Chii dau tw cé trdch nhiém té chirc nghiém thu céng
trinh xdy dung. Té chire, cd nhdan tham gia nghiém thu chiu trdch nhiém vé sin
phéam do minh xdc nhdn khi nghiém thu céng trinh xdy dung.” Do d6, c6 co s& dé
xé4c dinh Cong ty T10 d4 tién hanh thuc hién thi cong cac cong viéc theo Hop dong
062, Hop dong 101 va 14 phu luc hop dong hai bén di ky két dam bao chat luong,
khéi lugng va tién do thi cong. Sau khi Cong ty T10 khdi kién tai Toa an thi Cong
ty T3 m&i dua ra 1y do cho rang cong trinh khong dam bao chat lugng, khong ding
tién d6 nén khong thanh toan 13 khong c6 co so chap nhan.

Tir nhimg phén tich trén, Hoi dong xét xir thay rang, do Cong ty T3 khong
thanh toan day du tién thi cong cho Cong ty T10 sau khi di ky bién ban nghiém thu
cong trinh dua vao st dung la vi pham nghiém trong nghia vu thanh toan trong hgp
ddng nén cp so thim chip nhan yéu cau khoi kién ctia Cong ty T10, tuyén bd
cham dut hiéu lyc ké tir ngdy 15/12/2021 d6i voi Hop dong 062 va Hop dong 101
cung 14 phu luc hop d6ng kém theo 1a phu hop véi quy dinh tai diém a va b khoan
16.2 Piéu 16 cta 02 Hop ddng; diém c khoan 3 va khoan 4 Piéu 145 cua Luat Xay
dung nam 2014, Diéu 428 cta Bo luat Dan su.
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[2.1.4] Tai cép so thAm va phuc tham, Cong ty T3 VE~11’1 dua ra nhiéu 1y do dé
khong chap nhan két luan giam dinh cia SCQC va yéu cau giam dinh lai. Thay
rang, yéu cau nay cua Cong ty T3 da duogc giai quyet trong ban an so tham tai muc
[2.2.2.1] 12 pht hop va ¢6 co sé. Pong thoi, Hoi dong xét xtr phuc tham xét thay,
trudc khi thye hién dy an cua minh, Cong ty T3 da ky hop déng thué don vi tu van
giam sat CONINCO dé giam sat bén thi cong trong sudt qué trinh thyc hién dy 4n
theo timg ngay, timg gid cho dén khi nghiém thu céng trinh theo timg phan (dot
thanh toan) va nghiém thu toan bo cong trinh da dua vao str dung nhu nhan dinh tai
muc [2.1.2] néu trén. Tai Bién ban nghi¢m thu dua cong trinh vao sir dung ngay
01/6/2020 déu duoc don vi tu van giam sat cua Cong ty T3 va Cong ty T3 ky xac
nhan ma khéng c6 ¥ kién gi vé viéc Cong ty T10 thi cong khong dam bao chét
luong, khdi luong cong trinh hodc bi hu héng gi can khic phuc. Cu thé, tai céc
Bién ban nghiém thu cua cac dot 12, 13, 14, 15 va dot 16 don vi tu van giam sat
ciia Cong ty T3 d3 ky xac nhan véi két luan “Chdp nhdn nghiém thu khoi lwong da
thi cong hoan thanh trén” (but luc 2180, 2355, 2438, 2521, 22602). Mac khac,
ngay 05/6/2024, don vi tu van giam sat CONINCO c6 vin ban giri dén Toa an xéc
nhan d6i voi khéi lugng, chat luong thi cong ciua Cong ty T10 kém theo Bién ban
nghiém thu ngay 01/6/2020 1a ban photo nhung c6 dong dau xac nhan (dau do) cia
Cong ty C (but luc 4404 - 4405) 1a dam bao tinh phép ly cta ching ct. Va chinh
phia bi don ciing thira nhan tai phién toa so tham la da xac nhan vao bién ban
nghiém thu nay. Trong qua trinh giai quyét vu an, khi cong bé chung ctr, phia bi
don khong c6 yéu cau gi vé chung cir nay 1a gia mao hay khong phai chir ky cua
dai dién Cong ty T3 can phai giam dinh. Do do, Cong ty T3 khong chap nhan két
luan giam dinh ciia SCQC va cho rang bién ban nghiém thu 14 ban photo khong
bao dam tinh phéap 1y hodc yéu cau giam dinh lai 1a khong ¢ cin ct chdp nhan.

Mac du Cong ty T3 khong chép nhéan vé chét luong thi cong la khong co can
ctr nhung Cong ty T10 Van chap nhan gia tri khéi lugng theo két luan ciia SCQS.
Theo d6, SCQC két luan tong gia tri khéi lwong ma Cong ty T10 dé thyc hién la
497.164.486.618 dong, thap hon gia tri khoi kién ban dau cua nguyén don dua ra,
Cong ty T10 dé nghi Toa an st dung két qua giam dinh nay dé yéu cau Cong ty T3
phai thanh toan cho Cong ty T10 gia tri thi cong con lai 1a phu hgp. Chinh Cong ty
T3 da tu thué Cong ty C1 (1a don vi ¢6 chirc nang vé kiém dinh chat lugng cong
trinh) dé tién hanh khao sat, danh gia vé chat luong k¥ thuat, khéi lwong cong viée
hoan thanh cta viéc thuc hién Hop dong 062 va Hop dong 101 ngay 19/9/2022;
COFEC ciing d4 xac dinh gia tri do Cong ty T10 thi cong 1a 498.588.266.868 dong
va gia tri con lai phai thanh toan 1a 118.806.130.851 dong 1a 16n hon gi4 tri thi
cong theo két luan cua SCQC (viée tu trung cau giam dinh nay la khong hop
phap). Tuy nhién, Cong ty T10 chap nhan Két luan cia SCQC va dong ¥ giam
16.920.000.000 dong theo yéu cau ctia Cong ty T3 (16n hon gia tri thanh toan cta
dot 16) 1a theo hudng c6 1oi cho phia bi don nén dugc chap nhan.

Nhu vy, cong thirc tinh gia tri thi cong con thiéu 1a: 497.164.486.618 dong
- 379.782.136.017 dong (gid tri Cong ty T3 da thanh todn) - 16.920.000.000 dong
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(gia tri Cong ty T10 t nguyén giam trir) = 100.462.350.601 ddng. Do do, cip so
tham chap nhan yéu cau khoi kién cua Cong ty T10, budc phia Cong ty T3 phai
thanh toan gia trj thi cong con thiéu 100.462.350.601 dong (trong d6, Hop dong
062 1 72.214.646.127 ddng va Hop ddng 101 1a 28.247.704.474 déng) 1a ¢6 can
cu.

[2.1.5] Xét yéu cau ctua Cong ty T10 vé viéc budc Cong ty T3 phai thanh
toan cho Cong ty T10 tién phat vi pham do cham thanh toan:

Cin ctr khoan 20.4 DPiéu 20 ctia 02 hop dong vé phat cham thanh toan d6i
v0i Bén A, truong hop Bén A cham thanh toan thi bi phat mirc phat cham thanh
toan bang lai suét tién vay ciia Ngan hang Thuong mai co phan C2 (V2) véi thoi
han 12 thang. Do d6, Céng ty T10 khéi kién yéu cau Cong ty T3 phai thanh toan
cho Cong ty T10 tién phat vi pham do cham thanh toan 1a phu hop véi quy dinh
trén.

Tai cdp so tham, nguyén don xuét trinh Vin ban s6 803/TB-NHCTCN1
ngay 28/6/2024 cua Ngan hang Thuong mai c6 phan C2 (V2) — Chi nhanh 1 Thanh
phé H6 Chi Minh, muc phat ap dung 13 9,5%/nim (bat luc 5783). Tuy nhién, tai
phién toa so thAm, Cong ty T10 tu nguyén ap dung sb tién phat bang 8% gia tri
phan nghia vu hop dong bi vi pham d6i voi Cong ty T3 tai Hop dong 062, Hop
dong 101 va Toa 4n cap so tham chap nhan mirc phat trén 13 phu hop v6i quy dinh
tai cdc Diéu 300, 301 cta Luat Thuong mai ndm 2005 va khoan 1 Diéu 146 cua
Luat Xay dung nam 2014. Do do, Cong ty T3 c6 nghia vu phai thanh toan cho
Cong ty T10 tién phat vi pham do cham thanh toan 1a 100.462.350.601 dong x 8%
= 8.036.988.048 dong (trong d6 Hop dong 062 1a 5.777.171.690 dong va Hop
dong 101 14 2.259.816.358 dong) (da lam tron sd).

[2.1.6] Xet yeu cau cta Cong ty T10 budc Cong ty T3 tra tién 13i chdm thanh
toan dén ngay xét xir so tham 17/02/2025:

Do Cong ty T3 vi pham nghia vu thanh toan nén phai chiu lai suat cham tra
theo quy dinh tai cac Diéu 351 va 357 cuia B luat Dan su.

Thoi diém bat dau tinh 13i cham thanh toan dugc xac dinh ngay 23/12/2021.
Tinh dén ngay xét xir so tham (ngay 17/02/2025) thi Céng ty T3 di chdm thanh
toan 1152 ngay. Muc 13i vay 12 thang ctia Ngan hang Thuong mai ¢6 phan C2 —
Chi nhanh 1 Thanh phé H6 Chi Minh 13 9, 5%/mam nén muc lai qua han la 9,5% x
150% = 14,25%/nam, khong vuot qua mirc 13i suat cham tra quy dinh tai Diéu 357
va khoan 1 DPiéu 468 Bo luat Dan su.

Cu thé tién 14i cham thanh toan duoc tinh nhu sau: 100.462.350.601 dong x
14,25%/365 ngay x 1152 ngay (tr ngay 23/12/2021 dén ngay xét xir so tham
17/02/2025) = 45.183.286.232 dong (trong d6 Hop ddng 062 1a 32.478.784.406
ddng va Hop dong 101 1a 12.704.501.826 ddng) (43 lam tron sb).

Tda an cip so thim chip nhan yéu cau nay ctia nguyén don 13 ding quy dinh
phap luat.
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[2.1.7] Phia bi don cho rang nguyén don khong cung cap du thanh phan hd
so, khong xuét hoa don, phia bi don chi c¢6 nghia vu thanh toan 85 — 90% gia thi thi
cong hodc bi don cho rang qua tham dinh tai chd ngay 23/9/2022 phat hién co cong
trinh thi cong c¢6 nhiéu vét nit, thim nudc nén chat luong cong trinh khong dam
bao. Xét théy, cac ly do nay da dugc Hoi déng xét xur nhan dinh tai cac muc
[2.1.2], [2.1.3], [2.1.4] va c4c su viéc phia bi don néu déu dién ra sau ngay cac bén
d3 thdng nhat ky bién ban nghiém thu hoan thanh cong trinh dua vao st dung ngay
01/6/2020 nén khéng c6 can ctr chap nhan.

Tu nhitng phan tich néu trén, Hoi déng xét XUt ¢6 can ctt dé budc bi don
Cong ty T3 phai thanh toan cho nguyén don Cong ty T10 tong sb tién con thiéu 1a:
100.462.350.601 dong + 8.036.988.048 ddng + 45.183.286.232 dong =
153.682.624.881 dong.

[2.2] Xét yéu cau phan t6 cua bj don:

[2.2.1] Cong ty T3 cho rang Cong ty T10 vi pham tién d6 thi cong nén budc
phai chiu phat cham tién d6 véi s tién 28.126.956.219 dong, xét thay:

Hai bén di thoa thuan lai vé thoi gian thi cong, cu thé nhu sau: Ddi véi Hop
d6ng 062: Tién d6 thong nhat lai 1a theo tién do thi cong tai cong truong thé hién
tai Phu luc s6 07, khong con rang budc theo tién do thi cong ban dau 1a phai hoan
thanh vao ngay 17/7/2019 (but lyc 5336 - 5340). Déi véi Hop dong 101: Tién do
théng nhét lai 1a hoan thanh vao ngay 30/01/2021 thé hién tai Phu luc sb 14, thay
thé cho mdc tién do ban dau 1a ngay 12/01/2020 (but luc 5364 - 5366). Bi don
cling thtra nhan c6 thoa thuan lai tién do thé hién tai Bién ban ddi chat ngay
27/10/2022 (bat luc 5925 - 5929). Ngoai ra, viéc tién do thi cong kéo dai 1a do 15i
ciia Cong ty T3 d3 vi pham nghia vu cung cip ban v&, thiét ké, cung cap vat liéu,
ban giao mat bé‘mg, cham thanh toan thé hién qua vi¢c Cong ty T10 da nhiéu 1an
yéu cau Cong ty T3 khic phuc bing rat nhiéu van ban tir thang 5/2018 dén thang
12/2019 (but lyc 5670 - 5755), tir thang 3/2020 den thang 9/2020 (but luc 5770 -
5781). Pong thoi, néu tam dimg thi cong vi thoi tiét, su kién khach quan, bat kha
khang thi Cong ty T10 déu 1ap bién ban su viéc, nhat ky cong trinh c6 xac nhan
ciia Ban quan 1y dy an, tu van giam sat day du (bat luc 5687-5719) hay do dich
bénh COVID 19 thi thuc hién theo cac van ban ctia Pang, Nha nudc (but luc 5756
- 5762).

Theo quy dinh hop dong ky két giira hai bén neu bén thi cong cham tién do
thi chii dau tu c6 quyén quyét dinh viéc phat cham tién d6. Va viéc phat cham tién
d6 thi cong dugc thyc hién trong qué trinh nha thau thi cong c6 vi pham. Do d6, du
cham tién d6 va bi phat vi pham nhung bén thi cong da hoan thanh cong vi¢c thi
bén chu dau tu van phai thanh toan dy du cho bén thi cong. Tuy nhién, trén thuc
té thi phia Cong ty T3 da dong ¥ nghiém thu cong trinh dé dua vao su dung ma
khéng c6 bat ky ¥ kién ndo vé viéc cong trinh thi cong bi cham tién d6 thé hién tai
bién ban nghiém thu hoan thanh cong trinh dua vao str dung ky ngay 01/6/2020 va
cac bién ban nghiém thu theo timg dot thanh toan (nhu nhan dinh phan [2.1.4]).
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Do d6, Cong ty T3 khai kién yéu cau Cong ty T10 phai thanh toan tién phat
do chém tién d¢ thi cong vdi s6 tién 28.126.956.219 dong la khong c6 can cir nén
Toa an cap so tham khong chap nhén 1a phu hop.

[2.2.2] V& yéu cau cua Cong ty T3 budc Cong ty T10 thanh toan khoan tién
dién, nudc trong qua trinh st dung thi cong cong trinh 14 957.049.012 dong va don
v¢ sinh cong truong 1a 864.432.215 ddng: Tai phién toa so tham, nguyén don dong
¥ thanh toan khoan tién néu trén nén Hoi ddng xét xtr chap nhan yéu cau ndy cua
Cong ty T3 1a phu hop. Phan quyét dinh nay cua ban an so thim khéng bi khang
c4o, khang nghi nén Hoi dong xét xir phuc tham khong xem xét.

Ngoai ra, bi don cho ring Toa 4n cip so thAim bo s6t nguoi tham gia t6 tung
1a cac cong ty, nha thdu ma Cong ty T3 di ky két don vé sinh cong truong ma
Cong ty T3 di cung cap (Cong ty cd phan T13, Cong ty c6 phan T14, Cong ty
TNHH T15). Mic du trong qua trinh giai quyét vu an c0 tranh chép nhung tai
phién toa so tham, Cong ty T10 dong ¥ thanh toan tlen don vé sinh theo yéu cau
cua Cong ty T3 va Toa an cap so tham chap nhén yéu cau néu trén cua bi don. Do
d6, khong can thiét phai huy ban an so tham do bo sot nguoi tham gia td tung theo
yéu cau cta bi don, dé nghi Toa an cip so thim rat kinh nghiém trong nhiing lan
xét x1r tiép theo.

[2.2.3] Viéc Cong ty T3 bd sung yéu cau phan to dé nghi Cong ty T10 thanh
toan khoan tién 13i phat sinh ké tr ngay c6 don phan to (ngay 22/8/2022) tam tinh
dén ngay 25/10/2024 voi lai suat 1a 15%/mam voi sO tién 14 9.784. 523.741 dong
nhung khong c6 don phan t6 bo sung yéu cau khoi kién, khong ndp tién tam tng
an phi nén khong duoc Hoi dong xét xir so tham xem xét 1a dung quy dinh.

Tir nhitng phan tich néu trén, Hoi dong xét xir phuc thim xét thay toan b
ndi dung khang céo cua bi don Cong ty T3 la khong c6 can ctir nén khong dugc
chap nhan, gitt nguyén ban an so tham.

[3] V& chi phi té tung: Do yéu géu khoi kién cua nguyén don dugc c~hép
nhan nén bi dO’l’l‘ phai chiu 5.000.000 dong chi phi xem xét, tham dinh tai cho va
3.009.965.281 dong chi phi giam dinh. Cong ty T10 da nfp tam Ung toan bd cac
chi phi t0 tung néu trén nén Cong ty T3 phai hoan tra lai cho Cong ty T10 so tién
5.000.000 dong chi phi xem xé&t, tham dinh tai cho va 3.009.965.281 dong chi phi
giam dinh.

[4] V& 4n phi: Can cir cac khoan 2, 3, 4 Diéu 26 va khoan 2 Dicu 29 cia
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu
Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp quan 1y va st dung an phi va
1€ phi Toa an.

[4.1] An phi kinh doanh thuong mai so thim:

[4.1.1] Cong ty T3 phai chiu:

- An phi trong truong hop cham dut 02 hop dong va cac phu luc hop dong 1a
3.000.000 dong.
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- An phi trong truong hop toan bo yéu cau cua nguyén don dugc Toa an
chap nhan 1a 261.683.000 dong (da lam tron so).

- An phi trong truong hop mot phan yéu cau cua bi don khong dugc Toa an
chap nhan (28.126.956.219 dong) 1a: 136.127.000 dong (da lam tron so).

Téng cong, Cong ty T3 phai chiu an phi kinh doanh thuong mai so tham 13
[(3.000.000 dong + 261.683.000 dong + 136.127.000 dong)] = 400.810.000 ddong
(d3 1am tron sb); dugce trir 68.974.000 dong tién tam tng an phi di ndp theo bién
lai thu s6 0004424 ngay 31/8/2022 ctia Chi cuc Thi hanh an dén sy thanh phd Quy
Nhon, tinh Binh Pinh (nay 1a Phong Thi hanh an dan su khu vuc 1, tinh Gia Lai),
Cong ty T3 con phai nop 331.836.000 dong.

[4.1.2] Cong ty T10 phai chiu an phi kinh doanh thuong mai so tham trong
truong hop mot phan yéu cau cua bi don dugc Toa an chép nhan [(957.049.012
ddng + 864.432.215 dong) = 1.821.481.227 dong] 13 66.644.437 ddng; duoc trir
vao 120.208.000 ddng tién tam tng an phi dd ndp theo bién lai thu sb 0003241
ngay 27/12/2021 va 57.403.000 ddng tién tam Gng an phi dd ndp theo bién lai thu
s6 0003797 ngay 28/4/2022 ctia Chi cyc Thi hanh 4n dan sy thanh phd Quy Nhon,
tinh Binh Dinh (nay la Phong Thi hanh 4n dan sy khu vuc 1, tinh Gia Lai). Hoan
tra cho Cong ty T10 110.967.000 dong.

[4.2] An phi kinh doanh thwong mai phic tham: Coéng ty T3 phai chiu
2.000.000 dong; duoc trir vao 2.000.000 dong tién tam tng 4n phi da ndp theo bién
lai thu s6 0001741 ngay 17/3/2025 ctia Chi cuc Thi hanh an dan su thanh phb Quy
Nhon, tinh Binh Dinh (nay 1a Phong Thi hanh an dan sy khu vuc 1, tinh Gia Lai).

[5] Tai phién toa, nguoi bao vé quyén va loi ich hop phap cia nguyén don
dé nghi khong chap nhan khang cao ctia Cong ty T3, gitr nguyén ban an so tham 13
phtl hop véi nhan dinh ctia Hoi dong xét xtr nén duoc chap nhan.

[6] Tai phién toa, ngudi bao vé quyén va loi ich hop phap cua bi don dé nghi
stra ban an so tham, khong chap nhén toan by yéu cau khoi kién cua Cong ty T10
va chap nhan toan bo yéu cau phan to cua Cong ty T3; trong truong hop Toa an
cap phtic thAm khong chap nhan yéu ciu khang cao néu trén ciia Cong ty T3 thi dé
nghi Toa an cap phiic tham huy ban an so tham, giao lai cho Tda an cap so tham
gidi quyet lai vu an vi Toa an cap so tham da co nhimg vi pham nghiém trong thu
tuc t6 tung 1a khong phu hop véi nhan dinh cua Hoi dong xét xr nén khong duogc
chap nhan.

[7] Tai phién toa, dai dién Vién kiém sat nhan dan tinh Gia Lai d& nghi Hoi
dong xét xtr phiic tham khong chap nhan toan bo khang céo cta bi don, gitt nguyén
an so tham 1a phu hop véi nhan dinh ctia Ho1 dong xét xtr nén dugc chap nhan.

Vi cac 1€ trén,
QUYET PINH:

- Can cir khoan 1 Piéu 308 ciia Bé ludt T6 tung dan su;
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- Can cir cdc Diéu 351, 357, 428, 468 ciia B ludt Dan su; cdc Diéu 113,
122, 123, 138, 139, 140, 141, 144, 145, 146, 147 cua Luat Xdy dung nam 2014
(stka doi, b6 sung ndam 2020); cdc Piéu 300, 311 ciia Ludt Thuong mai 2005 (sita
doi, b6 sung nam 2017, nam 2019); khoan 2 Diéu 43 ciia Nghi dinh 37/2015/ND-
CP ngay 22/4/2015 ciia Chinh phit quy dinh vé trach nhiém do vi pham hop dong;

- Can cik cac khodn 2, 3, 4 Piéu 26 va khoan 2 Piéu 29 cua Nghi quyét sé
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy dinh
vé muc thu, mién, giam, thu, nop quan 1y va sw dung an phi va l¢é phi Toa dn.

_ 1. Khong chap nhan khang cdo ctia Cong ty cd phan T3. Giir nguyén ban an
so tham.

2. Chap nhan toan bo yéu cau khai kién cia Cong ty c¢b phan T10.

~ 2.1. Tuyén bd cham dut hiu lyc k& tir ngay 15/12/2021 ddi v6i 02 hop dong
gom:

- Hop dong thi cong sb 062/2018/HDTC/QN/TMS-HB ngay 07/5/2018 va
07 phu luc hop dong kém theo gdm: Phu luc sé 01 ngay 20/6/2018, Phu luc sb 02
ngay 30/5/2019, Phu luc s6 03 ngay 06/6/2019, Phu luc s6 04 ngay 24/8/2019, Phu
luc s6 05 ngay 08/11/2019, Phu luc sé 06 ngay 27/02/2020, Phu luc s6 07 ngay
23/4/2020.

- Hop dong thi cong s6 101/2019/HDTC/QN/TMS-HB ngay 28/8/2019 va
07 phu luc hop dong kém theo gdm: Phu lyc s6 08 ngay 19/9/2019, Phu luc s6 09
ngay 28/10/2019, Phu lyc s6 10 ngay 29/11/2019, Phu luc sé 11 ngay 10/6/2020,
Phu luc sé 12 ngay 11/12/2020, Phu luc s6 13 ngay 07/01/2021, Phy luc sé 14
ngay 18/01/2021.

7 2.2. Bugc Cong ty cd phﬁp T3 phai thanh toan cho Cong ty cd phan T10
tong so tién 1a 153.682.624.881 dong; cu thé:

- S6 tién phai thanh toan theo Hop ddng thi cong sb
062/2018/HDTC/QN/TMS-HB ngay 07/5/2018 1a: Gia tri thi cong chua thanh toan
la 72.214.646.127 déng, tién phat vi pham do cham thanh toan la 5.777171.690
déng, tién 1ai do cham thyc hién nghia vu thanh toan tinh tr ngay 23/12/2021 dén
ngay 17/02/2025 1a: 32.478.784.406 déng.

- S6 tién phai thanh toan theo Hop dong thi cong s
101/2019/HDTC/QN/TMS-HB ngay 28/8/2019 la: Gia tri thi cong chua thanh
toan: 28.247.704.474 dong, tién phat vi pham do cham thanh toan: 2.259.816.358
déng, tién 13i do cham thuc hién nghia vu thanh toan tinh tir ngay 23/12/2021 dén
ngay 17/02/2025 1a: 12.704.501.826 dong.

3. Chap nhan mét phan yéu cau phan t ciia Cong ty co phan T3.
3.1. Budc Cong ty c6 phan T10 thanh toan cho Cong ty ¢d phan T3 cac chi
phi sau:
- Tién dién, nudc cong trudng: 957.049.012 dong.
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- Chi phi don v€ sinh cong truong tur thang 12/2019 dén thang 6/2020:
864.432.215 dong.

3.2. Khong chép nhén yéu cau cua Cong ty ¢ phan T3 doi Cong ty b phan
T10 thanh toan so tién phat do cham tién d6 thi cong la 28.126.956.219 dong.

4. V& chi phi td tung: Cong ty cb phan T3 phai chiu 5.000.000 ddng chi phi
xem xét, tham dinh tai chd va 3.009.965.281 ddng chi phi giam dinh. Cong ty cb
phan T10 d3 ndp tam tmg toan bd cac chi phi td tung néu trén nén Cong ty c6 phan
T3 phai hoan tra lai cho Céng ty cb phan T10 sb tién 5.000.000 ddng chi phi xem
xét, tham dinh tai chd va 3.009.965.281 dong chi phi giam dinh.

5. V& an phi:
5.1. An phi kinh doanh thuong mai so thim:

- Cong ty ¢b phan T3 phai chiju 400.810.000 dong (d3 lam tron s6); duoc trir
vao 68.974.000 ddng tién tam Grng 4n phi dd ndp theo bién lai thu s6 0004424 ngay
31/8/2022 ctia Chi cuc Thi hanh an dan sy thanh phé Quy Nhon, tinh Binh Pinh
(nay 1a Phong Thi hanh 4n dan sy khu vuc 1, tinh Gia Lai), Cong ty c6 phan T3
con phai nop 331.836.000 dong.

- Cong ty cd phan TI10 phai chiu 66.644.437 dong; dugc trir vao
120.208.000 ddng tién tam tng an phi da ndp theo bién lai thu s6 0003241 ngay
27/12/2021 va 57.403.000 dong tién tam Gng an phi da ndp theo bién lai thu so
0003797 ngay 28/4/2022 ctia Chi cuc Thi hanh 4n dan su thanh phé Quy Nhon,
tinh Binh Dinh (nay 1a Phong Thi hanh 4n dan sy khu vuc 1, tinh Gia Lai). Hoan
tra cho Cong ty ¢d phan T10 110.967.000 dong.

5.2. An phi kinh doanh thuong mai phuc tham: Cong ty c6 phan T3 phai
chju 2.000.000 dong; duge trir vao 2.000.000 dong tién tam tng an phi da ndp theo
bién lai thu s6 0001741 ngay 17/3/2025 cta Chi cuc Thi hanh 4n dan sy thanh phd
Quy Nhon, tinh Binh Pinh (nay 1a Phong Thi hanh an dan sy khu vuc 1, tinh Gia
Lai).

6. V& nghia vu thi hanh an:

6.1. Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6
don yéu cau thi hanh 4n cta ngudi duge thi hanh an cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 13i ctia sb tién con phai thi hanh an
theo murc 13i suét quy dinh tai Diéu 357, Diéu 468 ctia Bo luat Dan sy nim 2015,
trur truong hop phap luat c6 quy dinh khéc.

6.2. Trong trudng hop ban an duogc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an déan su, thi nguoi thi hanh an dan sw, nguoi phai thi hanh an dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu ciu thi hanh an, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6,7 va 9 cta Luét Thi
hanh an dan sy, thoi hiéu thi hanh an dugce thuc hién theo quy dinh tai Piéu 30 cua
Luat Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20x%C3%A2y%20d%E1%BB%B1ng%20H%C3%B2a%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20T%E1%BA%ADp%20%C4%91o%C3%A0n%20TMS

7. Ban &n phuc tham cé hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh Gia Lai; THAM PHAN — CHU TOA PHIEN TOA
- TAND khu vuc 1 — Gia Lai;

- VKSND khu vuc 1, tinh Gia Lai

- Phong THADS khu vuc 1, tinh Gia Lai;

- Phong GD, KT, TT va THA TAND tinh Gia Lai;

- Cac duong sy;

- Luu: HCTP, hd so vu an.

Van Thanh Gia
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