TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN DPONG SON Poc ldp - Tw do - Hanh phic
TINH THANH HOA

Ban 4n sb: 23/2022/HNGD

Ngay: 30/9/2022

V/V: Ly hén, tranh chap vé nudi con,
chia tai san khi ly hon.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN PONG SON

- Thanh phin Hpi dong xét xir so thim gom cé:
Thdm phdn - Chii toa phién toa: Ba Trinh Thi Ha
Cac Hoi tham nhén dan: Ba L& Hoan Sinh
Ba Trinh Thi Binh
- Thw ky phién toa: Ba Lai Thi Minh Hong - Thu ky Toa an nhan dan
huyén Pong Son, tinh Thanh Hoba.
- Dai dién Vién kiém sdt nhan dan huyén Pong Son: Ong Lé Quy Hung -
Kiém sat vién.
Ngay 30 thang 9 nam 2022, tai Toa an nhan dan huyén Dong Son, tinh
Thanh Hoéa xét xtr so tham cong khai vu an thu 1y sé: 45/2020/TLST-HNGD
ngay 15 thang 5 nam 2020 vé: Ly hon, tranh chap vé nudi con, chia tai san khi ly
hon theo Quyét dinh dua vu an ra xét xur s6: 25/2022/QDXX-ST ngay 30 thang
8 nam 2022 va Quyét dinh hodn phién toa sé 18/2022/QDST-HNGD ngay
14/9/2022 gitra cac duong su:
1. Nguyén don: Ong L& Duy Th; Sinh nim: 1970;
2. Bi don: Ba Nguyén Thi D; Sinh nam: 1970;
Péu c6 dia chi: Thon Ph, xa Pong Phua, huyén Pong Son, tinh Thanh Hoa (Péu
cO mat).
3. NQueoi c6 quyén loi, nghia vu lién quan:
- Cu Nguyén Thi T (Lé Thi T); Sinh nam: 1936 (ving mat).
- Ba Lé Thi Th; Sinh ndm: 1976 (ving mit).
- Chi Lé Thi B; Sinh nam: 1994 (c6 mat).
- Chi Lé Thi M; Sinh nam: 1998 (c6 mat).
- Ong Lé Duy D; Sinh nam: 1961 (ving mat).
Céc duong su T, Th, B, M va b déu tra tai: Thon Pha Binh, xa Pong Phu, huyén
Pong Son, tinh Thanh Héa
- Ong Lé Duy Th; Sinh nam: 1959 (c6 mit).
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Dia chi: Puong Ng, Phudng Lam Son, thanh ph Thanh Hoa.
-Ba Lé Thi Th; Sinh nim: 1961(vang mat).
Dia chi: Xom C, xa Pong Nam, huyén Pong Son.
Ba Nguyén Thi T (Lé Thi T) Gy quyén cho ba Nguyén Thi Phuong A.
Ngay 17/7/2020 ba Lé Thi Th tiy quyén cho 6ng Lé Duy Th.
- Ba Lé Thi T; Sinh nam: 1953 (vang mat).
Dia chi: Thon Ph, X Pong Phu, huyén Bong Son.
- Uy ban nhan dan huyén D.
Pia chi: Khu phd C, thi trin Rung Thong, huyén Pong Son.
Nguoi dai dién theo phap ludt: Ong Lé Trong Th - Chu tich
Nguoi dai dién theo iy quyén: Ong Lé Thé S - Pho chu tich huyén D; ba
Nguyén Thi H - Truéng phong tai nguyén va méi trudng huyén D (ving mit).
- Uy ban nhan dan xa D, huyén Pong Son.
Nguoi dai dién theo phdp ludt: Ong Lé Duy V - Chu tich
Ngueoi dai dién theo iy quyén: Ong Nguyén Trong T - Phé Chu tich (ving
mat).
4. Nguoi lam chung:
- Ong Nguyén Minh B, sinh nim: 1971 (ving mat).
Dia chi: Thon Chinh Céanh, xa Quéang Yén, Quang Xuong.
- Anh Nguyén Thé Th, sinh nam: 1975 (ving mat).
Dia chi: Thon Ch, xa Bong Ph, huyén Bong Son
- Ong Lé Vin V, sinh ndm: 1975 (vang mit).
Dia chi: Xa D, huyén DPong Son.
- Ong Pham Tién T, sinh nam: 1958 (vang mit).
Dia chi: Thon Y (nay la thon Kh), xa Quang Yén, huyén Quang Xuong.
- Ong L& Xuan M (ving mit).
Dia chi: Thon Ph, xa Bong Pha, huyén Bong Son.
- Ong L& Hung S (vang mit).
Dia chi: Xa Quang Ngoc, huyén Quang Xuong.
- Anh Lé Nhu H (vang mit).
Dia chi: Thon Ph, xa Bong Phu, huyén Bong Son.

NOI DUNG VU AN

* Theo don khoi kién va trinh bay cua nguyén don 6ng Lé Duy Th nhu sau:

-Vé hon nhan: Ong Th va ba Nguyén Thi D két hon trén co so ty nguyén,
c6 to chirc hon 1& vao vao 19/01/1994 nhung dén ngay 07/5/2011 méi ding ky
két hon tai UBND xa Pong Phl. Sau khi két hon vo chong chung séng hoa
thuan hanh phtic dén nim 2014 thi phat sinh mau thuin. Nguyén nhén 13 vo
chong bat dong quan diém sbng, giita hai nguoi khong tim duoc tiéng néi chung
nén thuong xuyén xay ra va cham. Ong Th yéu cau Toa an giai quyét cho 6ng



dugc ly hon v6i ba . Tai ban 4n hon nhan gia dinh so thim sé 06/2021/HNGD
ngay 16/7/2021 cua Toa an nhan dan huyén Pong Son va ban an hén nhan gia
dinh phitic thim sé 45/2021/HNGD-PT ngay 26/11/2021 cta Toa an nhin dan
tinh Thanh Hda d3 cong nhan thuan tinh ly hén gita 6ng va ba Nguyén Thi D.

- V& con chung: Vg chdng c6 03 con chung 1a Lé Thi B, sinh nim 1994,
Lé Thi M, sinh nam 1998 va Lé Duy T, sinh ngay 01/01/2008. Hién nay hai con
B va M di truong thanh. Tai ban 4n hon nhan gia dinh so tham sd
06/2021/HNGD ngay 16/7/2021 ciua Toa an nhan dan huyén Bong Son va ban
an hon nhan gia dinh phuc tham sé 45/2021/HNGD-PT ngay 26/11/2021 cia
Toa an nhan dan tinh Thanh Hoéa da cong nhan sy thoa thuan gilta 6ng va ba
Nguyén Thi P vé viéc giao chau T cho ong truc tiép nudi dudng; vé cap dudng:
ba P cip dudng nudi chau T 1.500.000 dong/thang, thoi gian cip dudng tir
thang 4/2021 dén khi chau Tuén thanh nién.

- V& tai san: Tai don khoi kién, 6ng khong yéu cau. Tuy nhién, ba Nguyén
Thi D c6 don yéu cau chia tai san nén ong trinh bay: Qua trinh chung séng vo
chdng c6 xay dyung 01 cin nha cap 4 va cong trinh phu trén dit ctia b me 6ng
Th cho & nho, tai thira dat s6 597, t& ban d6 sb 5 theo Gidy chimg nhan quyén
str dung dat s6 D0549985 do UBND huyén Pong Son cip ngay 09/9/1994 cho
6ng L& Duy D (b6 6ng Th). Ong Th yéu cau dugc chia doi gia tri tai san vog
chdng xay dung trén dat, khi ly hon thi dng va ba D phai co trach nhiém tra lai
dat cho bd me ctia dng. Con dién tich dét ao cta ba ngoai 6ng Th 1a cu Nguyén
Thi T ¢6 van ban cho riéng 6ng vao ngay 03/4/2007 nén khong dong y phan chia
cho ba P. Riéng ngoi nha 2 tang (Vo chong dang tranh chdp) duoc me dng dtng
ra xay dung trén thira dat s 346 (thira 663), t& ban d6 sb 15 tai dja chi thon Ph
(nay la thon Ph), xa Bong Phu, huyén Dong Son, tinh Thanh Hoa khong phai 1a
tai san chung ctia v chdong nén phai hoan tra lai cho me cua 6ng.

- V& no chung: D3 duoc giai quyét tai ban an hon nhan gia dinh so thAm
s6 06/2021/HNGD ngay 16/7/2021 ctia Topa an nhan dan huyén Pong Son va
ban an hon nhan gia dinh phuc thim sé 45/2021/HNGD-PT ngay 26/11/2021
cua Toa an nhan dan tinh Thanh Hda.

* Theo bdn tw khai va tai cdc phién hoa gidi, quan diém cia bi don ba
Nguyén Thi B nhw sau:

- V& hén nhan, vé con chung, vé ng chung: Ba P thong nhat véi phan
trinh bay cua 6ng L& Duy Th, cac van dé nay da duoc giai quyét tai ban &n hon
nhan gia dinh so thim s6 06/2021/HNGD ngay 16/7/2021 cta Tda an nhan dan
huyén Dong Son va ban an hon nhan gia dinh phtc tham sé 45/2021/HNGD-PT
ngay 26/11/2021 ctia Toa an nhan dan tinh Thanh Hda.

- Vé tai san: Ba va dng Th c6 nhitng tai san chung cu thé nhu sau:

+ 01 nha cép 4 dién tich 13,8m% 01 Nha cép 4 dién tich 26,7m? xay dung
nam 1997; 01 nha bép dién tich 21,35m? xay dung nim 1999; 01 bé nudc thé
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tich 21,76m?; 01 nha tim dién tich 4,08m? xay dyng nam 2000; 01 khu chudng
trai dién tich 18,4m? xdy dung nim 1999; Tru cong thé tich 2,7m® xay dung
niam 2000; Cira sit dién tich 3,36m? xay dung nim 2000.

Vé dat cua khoi tai san néu trén duoc xay nho trén dién tich 206,3m? cia
thira s6 597, to ban dd sd 5 theo Gidy chung nhan quyén st dung dat sb
D0549985 do UBND huyén Péng Son cip ngay 09/9/1994 cho dng Lé Duy D
(b6 6ng Th) tai dia chi thon Ph, xa Pong Phu, huyén Pong Son, tinh Thanh Hoa.

+ 01 ngdi nha 2 tang dién tich 150m? duoc xay dung trén thira dat s6 346
(thira 663), to ban d6 s 15 tai dia chi thon Ph, xa Péng Phi, huyén Pong Son,
tinh Thanh Hoéa. V¢ chong 1am méng vao nam 2014 vi chua cé tién nén dau
2017 thi vo chong moi xdy nha. Trong qua trinh 1am nha ba 1a ngudi dimg ra
tréng coi quan 1y vi lic d6 6ng Th dang di lam & Ha Noi, 6ng Th chi giri tién vé
cho ba tra tién vat lidu va tra tién cong tho, ngdi nha xay dién tich 180m? hai
tang khi 1am gan xong thi ba di 1am an xa, ndm 2018 éng Th vé lam tiép cong
trinh phuy, san, lat gach, lan son, lat da cau thang va tay vin béng g5. Nguyén
vong ctia ba dugc & lai ngdi nha 02 ting va tra tién chénh 1éch cho dng Th.

+ Ngay 29/3/2022 Ba D ¢6 don yéu cau b sung chia tai san d6i voi: 01 ao
c6 dién tich 210m? theo Gidy chtmg nhan quyén st dung s6 E0002042, do
UBND huyén Dong Son cap ngay 09/9/1994 mang tén ba Lé Thi T, vo chong ba
mua ctia ba Nguyén Thi T vé6i 8.000.000 dong (nam 2007).

Ba P dé nghi chia doi dién tich a0 va ngdi nha cap 4. Mdi ngudi duoc
hudng Y.

Ngay 28/7/2022 ba Nguyén Thi D ¢6 don xin rit mot phan chia tai san:
d6i voi ngdi nha cip 4 xdy tir nam 2017 tai thon Ph, xa Pong Phu, huyén Pong
Son, tinh Thanh Hoa véi dién tich 200m?, ba khong yéu cau Toa an giai quyét
d6i voi tai san nay.

Nhirng ngudi c6 quyén loi, nghia vu lién quan:
* Bién ban ldy l6i khai ciia cu Nguyén Thi T trinh bay:

Cu T 12 me dé ctia ong Lé Duy Th va 1a me chong cta ba Nguyén Thi
P. Chdng cu la cy Lé Duy D da mat nam 2011, khong dé lai di chtic. Cu D va cu
T ¢6 6 nguoi con gdm: Lé Duy Th, Lé Duy B, Lé Duy T (d4 mat), Lé Duy Th,
Lé Thi Th, Lé Thi Th. Can nha cép 4 ong Th va ba P dang yéu cau Toa an giai
quyét 1a ctia vo chong 6ng Th va ba P xay dung nhung dat 1a ciacu Dvacu T
cho mugn. Nha x4y dung ndm 1997, dién tich khodng 20m?, DPéi voi ngdi1 nha
02 tang duoc xdy dung trén dat ctia cu Dy va cu T do cu dung ra xdy dung nim
2017, dién tich khoang 80m2 Cu T dé nghi giai quyét theo quy dinh ctia phap
luat.
Nguoi dugc cu T Gy quyén - ba Nguyén Thi Phuong A trinh bay: Vé
ngudn gbc dat ciia can nha 2 tang anh Th va chi P dang tranh chép c6 ngudn goc
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dat do bd me, cac cu dé lai cho 6ng Lé Duy D (dd chét). Ong Lé Duy D va ba
Nguyén Thi T da sir dung 6n dinh, 14au dai, khong c6 tranh chép tor trudc nam
1992 dén khi ong Nguyén Duy Th va ba Nguyén Thi D tranh chép tai vu an ly
hon cua 6ng Th ba B. Toan bd nhitng ngudi dan xung quanh céac cu trong thon
Ph déu c6 thé xac nhan vé ngudn gdc dat do dong ba, bd me ctia 6ng D sinh song
6n dinh 1au dai va sau d6 dé lai cho vo chong 6ng L& Duy D (c6 x4c nhan kém
theo). Pic biét 1a cac 1anh dao xa B theo cac thoi ky ¢6 xac nhan ngudn gdc dat
néu trén, gbm: Chu tinh UBND x3 P giai doan 1975 - 1978 (6ng Lé Vin C);
Chu tinh UBND xi D giai doan 1991-1998 (6ng Nguyén Dinh H); Can bo dia
chinh xa D giai doan 1992 - 1995 (6ng Lé Van H).

Vé ngdi nha 2 tang trén thira dat dang tranh chip 1a thuéc quyén so hitu
ctia ba Nguyén Thi T 1a do ba T va cac con (Th, Th, Th) hd trg ba dé xay nha va
cho 6ng Th & nho, ong Th va ba B khong c6 bat ky tai liéu nao dé chimg minh
vé so hitu cin nha 2 tang dé dua can nha ra tranh chap. Ba D khong dua ra duoc
bat ky tai liéu nao lién quan dén viéc ba T cho phép dng Th ba B xay dung cin
nha 2 tang.

* Theo ban tw khai ngay 31/3/2022 6ng Lé Duy Th trinh bay:

Bb me cua 6ng 1a Lé Duy D, Nguyén Thi T ¢6 cho vo chong nguoi em 1a
Lé Duy Th, Nguyén Thi B xay nho trén dat cia bo me 01 cin nha cép 4 dién
tich 20m?, gidy to van dung tén cia bé me ong. Ngoi nha 02 tang do cu T xay
dung nam 2017 do anh em 6ng gop tién dé xay nha cho me dng & trén dién tich
dat thudc quyén sir dung caa bo me dng Th, anh Th chi B khong c6 quyén loi gi.

* Ba Lé Thi Th va ba Lé Thi Th trinh bay y kién dong y véi quan diém cia
ong Lé Duy Th trinh bay.

* Theo bién ban ldy loi khai ngay 31/3/2020 6ng Lé Duy P trinh bay:

B6 me la Lé Duy D va Nguyén Thi T sinh dugc 06 nguoi con nhu me da
trinh bay. B ong chét khong dé lai di chiic, bd D 1a con trai ca nén duoc 6ng ba
dé lai dat. Vi vay dat cua 02 ngdi nha ma hién nay vo chong Th va ba B dang
yéu cau Toa an giai quyét cd nguon goc la cua 6ng ba noi dé lai cho bd me.
Nguyén vong dng yéu cau anh Th chi B d& ngdi nha cip 4 va tra lai dat cho me
ong.

* Theo ban ty khai ngay 01/3/2021 ba Lé Thi T trinh bay:

Me ba 1a cu Nguyén Thi T mét (ndm 2011) sinh dugc 03 nguoi con gom
Lé Thi T, Nguyén Thi T (L& Thi T) va 01 ngudi con trai di hy sinh. Cu T ¢6
dién tich 210m? ao tai thira dat s6 664, to ban d6 s6 5 xa D, huyén Pong Son,
dat da dugc cap gidy chung nhan quyén sir dung. Nam 2007 Cy T di chuyén
nhuong cho chéu ngoai 1a 6ng Lé Duy Th. Thoi diém nay vo chong 6ng Th van
dang hanh phuc. Nay dé nghi Toa 4n giai quyét theo quy dinh cta phap luat.



* Tai ban tw khai ngay 04/5/2022 chi Lé Thi M va chi Lé Thi B trinh bay:
B me chi 1a ong Th va ba P trong qua trinh chung séng c6 nhiing tai san chung
gom:

- 01 ngdi nha cap 4 ba gian dién tich khoang 60m? va cong trinh phy c6 dia
chi tai thon Ph (nay la Ph), xa Bong Phu, huyén Dong Son, tinh Thanh Hoa.

- 01 ao dién tich 210m? , bd me chi mua véi gia 8.000.000 déng vao nam
2005 cia ba ¢d co gidy to viét tay mua ban nhung chua 1am thu tuc sang tén, dia
chi: tai thon Ph (nay la Ph), xa Bong Phu, huyén Bong Son, tinh Thanh Hoa.

- 01 ngdi nha 02 tang tai thén Ph (nay la Ph), xa Péng Phu, huyén Pong
Son, tinh Th Hoa. Nam 2014 b me chi 1am moéng dén dau nim 2017 bat dau
xay nha. Trong thoi gian xay nha bd chi 1a 6ng Th di 1am ¢ Ha Noi me chj 1a ba
P tim tho xay nha va & tréng coi, quan 1y va phu véi thg dé xay nha. Chi phi Th
toan tién cong thg va vat lieu xay dung la do me chi chi tra, ngdi nha c6 dién
tich 1a 180m? hai tang khi ngén nha xay dung gan xong thi me chi c¢6 di lam ¢
Ha Noi, con lai nhitng phan chua hoan thién va cong trinh phu b chi vé hoan
thién tiép. Pén nay cin nha 02 ting dang dugc bd va ba Noi chi dang st dung.
Khi bd me chi ¢6 du dinh 1am nha thi ba ndi va cac bac ¢ néi s& cho bd me chi
phan dat dé b me chi xdy nha dé & nén bd me chi moi lap ao 1am méng Xay
nha. Nhung sau khi lam xong nha thi b6 chi va ba noi khong cho me chi vao nha
dé o, chi em chi vé ¢ ciing bi dudi. Chi dé nghi Toa an giai quyét theo phap luat.

*Quan diém ciia UBND huyén D:

- Thira dét 302 to ban d6 sb 15, ban d6 do dac nam 2012. Theo ho so dia
chinh ndm 1990 thira dat s6 597/200m?, t& ban do s6 5, ban do dia chinh xa
Pong Phu, dd duoc cdp GCNQSD dat cho ho ong Lé Duy D va ba Nguyén Thi
T, theo ho so dia chinh do dac nam 2012 1a thira dat 302/686,2m? , t& ban do sd
15, chu str dung dat 13 ho 6ng Lé Duy D va ba Nguyén Thi T qua kiém tra hd so
I thi chuwa ¢6 viée mua ban, chuyén nhuong ddi véi thira dat néu trén.

- Thira 346 t& ban d6 s6 15, ban dd do dac ndm 2012. Theo ban do dia
chinh nim 1990 gdm céc thira dat 664/200m?,663/176m?, 665/170m? 1a dat ao
va dat bang chua str dung do UBND xa quén 1y; dén nim 1994 thira 664/200m?,
duoc cép cho ho ba Lé Thi T v&i muc dich dat ao, con lai thira 663/176m? va
665/170m2 van thudc ¢at UBND x4 quan 1y.

Theo ho so dia chinh nam 2012 ba thtra dat néu trén duoc gop thanh thia
346 dién tich dat 617,4m?, t& ban d6 sb 15, ban d6 do dac nim 2012, chu sk
dung dat 1a 6ng Lé Duy Th, gdm c6: 210m? ao di dugc cip gidy ching nhan
nam 1994 cho ho ba Lé Thi T va 407,4m? thudc dat UBND x4 quan 1y.

Viéc hd gia dinh 6ng Lé Duy Th xay dung nha & thang 10/2014 trén thtra
dat 346, to ban d6 s6 15 néu trén 1a trai quy dinh phép lut. Trong trudng hop du
diéu kién cdp Gidy chimg nhan quyén st dung dat & theo quy dinh hién hanh thi
ho gia dinh phai ndp 100% tién dét theo gia dat nha nude quy dinh.
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Vé tai san xay dung trén dat. Uy ban nhan dan huyén D thong nhat theo bao
cao cua UBND x3a b.

UBND huyén B d& nghi TAND huyén Pong Son can cir vao ngudn goc
dat, ngudn gdc tai san trén dat va hién trang cong trinh xdy dung trén dat do
UBND x4 D cung cap dé phén chia tai san ly hon theo quy dinh cta phép lut.

* Quan diém ciia UBND xd P:

Thira dat ao sd 664 to ban dd sd 5 ban d6 dja chinh x3 B do nam 1990.
Thoi diém nam 1990, thira dat 664 theo ban do 1990 la dat mit nudc, dién tich
200m?, chii sir dung 1a UBND xa . Nam 1994 nha nudc giao thira dat 664 cho
ho ba Lé Thi T, str dung vao muc dich ao (dat nong nghiép), khong phai 1a dat &
va da duogc cap gidy CNQSD dat tir nim 1994 dén nay hién trang van la dat mat
nudce, st dung vao muc dich nong nghiép. Nam 2007 dng Th duogc ba Nguyén
Thi T chuyén nhuong cho khu dat ao, 14p vin ban ngay 05/4/2007, ndi dung vin
ban khong thé hién dién tich, vi tri ban d, s t, so thira, dia chi khu ao chuyén
nhuong, phia dudi van ban khong c6 xac nhan cua chinh quyén dia phuong. Do
d6 van ban néu trén 1a khong hop 18, ong Lé Duy Th khong du diéu kién, cp
gidy ching nhan quyén sir dung dt.

Theo ban d6 va hd so dja chinh nim 2012 6ng Th 1a chu thia dat sé 346
to ban dd s6 15, ban dd dia chinh xa Pong Phu dién tich 617,4m% muc dich sir
dung dat mat nudc, trén khu dat c6 cin nha hai tang, xdy dung nam 2014.
Ngudn goc sir dung dat trude ndm 2012, khu dat ndy c6 ba thira ghép lai, gdm
thira 663 dién tich 199m?, thua 664 dién tich 200m? va thtra 665 dién tich
170m?, trong d6 c6 hai thira thudc quyén str dung dat ctia ba Lé Thi T cap gidy
nam 1994.

* Tai bién bdn ldy 101 khai éng Lé Vin C trinh bay:

Ong 1a chu tich x4 P tir thang 6/1984 dén thang 12/1989 cai nha dng Lé
Duy Th dang xay trén dién tich ao, cu thé thtra dat, dién tich nhu thé nao thi ong
khéng nhé 6ng chi biét d6 14 ao ctia 6ng Lé Duy D va ba Nguyén Thi T 1a b me
dé ctia anh Th d4 sir dung tir 1au. Khi 6ng lam chu tich thi cai ao d6 thudc quyén
str dung 1a ctia Hop tac x3 nong nghiép, con nén chinh quyén xa lic d6 khéng
quan 1y ma dén khi c6 luat dat dai thi UNND xa méi duge quan 1y nén toi khong
nam rd. Con 6ng D ba T ¢6 d4u thau ao ctia Hop tac x4 hay khong thi ong khong
ro.

* Tai ban ty khai cua ong Lé Van T trinh bay:

Ong 14 chu tich xa P tir ndm 1975 dén nam 1977. Khi 6ng lam chu tich thi
ong duoc biét nha 6ng Lé Duy D va ba Nguyén Thi T da co cai ao tai thén Ph
(nay la Ph), xa Pong Phu, huyén Pong Son, tinh Th Hoa, con ngudn goc cai ao
va dién tich nhu thé nao thi 6ng khong 1. Cai ao hién nay 14 anh Lé Duy Th va
chi Nguyén Thi b dang c6 ngdi nha 02 ting nam trén dién tich ao.

* Tai ban ldy 101 khai éng Nguyén Pinh H trinh bay:
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Ong 1 Chu tich xa D tir thang 01/1991 dén ndm 1998 6ng Lé Duy D va
ba Nguyén Thi T 1a b me ctia anh Lé Duy Th du thau ao ctia Hop tac xa b dé
tha c4, thira dat bao nhiéu thi 6ng khong nhd, dau thau tir thoi gian nao thi ong
khong rd, khi 6ng vé 1am chu tich xa thi 6ng d3 thiy gia dinh 6ng D dau thau ao
roi. Ai la ngudi dung ra cho 6ng D dau thau thi 6ng khong biét.

Ngwoi lam ching:

* Tai ban ty khai anh Lé Van V trinh bay: Vao nam 2014 anh c6 nhéan
xdy dung cho nha 6ng Lé Duy Th va ba Nguyén Thi D cong trinh 12 mong tai
thoi diém d6 c6 ca 6ng Th ba B ¢ nha va Th toan tién cho t6i con vé phan sau
nay nhu thé nao thi anh khong 3.

* Tai bién ban ldy 1oi khai éng Nguyén Minh D trinh bay: Nam 2017 6ng
c6 nhan thau xay dung ngdi nha 02 ting cua gia dinh anh Lé Duy Th va chi
Nguyén Thi D trong qua trinh xay dung chi P 1a ngudi gidm sat cong trinh, con
Th toan tién luc thi chi B dua luc thi anh Th dua. Sau nay anh Th chi B hoan
thién méi nha, cong trinh timg rao, cong nhu thé nao thi 6ng khong r5.

* Tai bién bdn ldy 107 khai éng Lé Nhw H trinh bay: Nam 2017 6ng c6
nhan x4y cong trinh phu gdm: Bép, bé nudc, nha tim, tudng rio, cong cho nha
anh Th chi B. Trong qua trinh xay dyng nha chi D ¢ ngo6i nha trong thi thoang ra
tréng coi cong trinh. Pén luc thanh toan tién cong trinh cho ong thi anh Th Ia
ngudi thanh toan.

[5] Két qua dinh gi4 tai san tranh chap.

Qua trinh giai quyét vu an, Toa an tién hanh thim dinh va dinh gia lai tai
san. Tuy nhién, cac duong su déu thdng nhat gitt nguyén Bién ban thim dinh va
dinh gia tai san ngay 04/8/2020.

[5].1 Tri gi4 tai san 6ng Th, ba P thong nhét 13 tai san chung trong thoi ky
hon nhan: Ngoi nha cip 4 xy dung trén thira dat s6 597, to ban d6 s6 5 thudc
thon Ph, xd Pong Pha, huyén Pong Son, Thanh Hoéa. Tong gia tri tai san 13
104.961.221 déng. Toan b tai san trén dugc xay dung trén dét cta cu Lé Duy D
va cu Nguyén Thi T. Ddi v6i tai san nay, ngay 28/7/2022 ba Nguyén Thi D c6
don xin rat yéu cau.

[5].2 Tri gia tai san 6ng Th, ba D dang tranh chap

- Phin ao dién tich 210m? thudc thira dat sé 664, to ban do s6 05 thon Ph,
x4 Pong Phu, huyén Pong Son, Thanh Héa. Gidy chimg nhan quyén st dung sb
E0002042, do UBND huyén Péng Son cip ngay 09/9/1994 mang tén ba Lé Thi
T, tri gia tai san theo gia nha nuéc 1a: 9.240.000 dong, gia tri tai san theo gia thi
truong tai dia phuong 1a: 84.000.000 dong.

- Nha 02 tang duoc xdy dung nim 2014 trén thira dat s 346, to ban dd sb
15 thén Ph, x4 Dong Phu, huyén Pong Son, Thanh Hda. Pat chua duoc cip gidy
chtng nhan quyén st dung. Chu st dung dat thuoc UBND x3 P quan 1y. Dién
tich xay dung 02 tang 1a 150m? tri gia: 519.450.000 dong.
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Tai phién toa, cac duong su van giit nguyén y kién nhu da trinh bay tai
ban tu khai.

Y kién cta dai dién VKSND huyén Dong Son:

Vé viéc chap hanh phap luat té tung: Viéc chap hanh phap luat té tung cia
Tham phan, Hoi thim nhan dan va Thu ky dung theo quy dinh ctia Bo luat t6
tung dan su. Nguyén don, bi don, ngudi c6 quyén loi nghia vu lién quan da chap
hanh dang theo quy dinh ctia Bo luét t6 tung dan su.

Vé quan diém giai quyét vu an: Dé nghi Hoi ddng xét xir cin clr Vao:
khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Piéu 39; Cac khoan
1, 2 Diéu 147; Céc diéu 227, 228, 229 B luat t6 tung dan su; Cac Diéu 271;
khoan 1 Diéu 273 B6 luat td tung dan su ; Diéu 59, Piéu 61, Piéu 62 Luat hon
nhan va gia dinh. Piém a, khoan 1 Diéu 24; diém a khoan 5 Diéu 27 Nghi quyét
s6 326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban Thudong vu Qubc Hoi.

- Pinh chi xét xtr d6i véi yéu ciu chia tai san ctua ba Nguyén Thi D d6i
v6i ngdi nha cip 4 xay dung trén thira dat s6 597, to ban dd s6 5 thudc thoén Ph,
xa Pong Phu, huyén Dong Son, tinh Thanh Hoa.

- P6i véi tai san 14 210 m? dat ao tai thira 664 t ban do sé 05 thon Ph, x&
Pong Phii, huyén Pong Son, tinh Thanh Hoa, dé nghi:

+ Giao cho dng Lé Duy Th duogc quyén sir dung 105 m? dat ao (tri gia
42.000.000 ddng) tai thira 664 to ban dd sé 05 thon Ph, xa Pong Phu, huyén
Pong Son, Thanh Hoa

+ Giao cho ba Nguyén Thi B duoc quyén str dung 105 m? dét ao (tr1 gia
42.000.000 ddng) tai thira 664 t& ban dd sé 05 thon Ph, xa Pong Phu, huyén
Pong Son, Thanh Hoa.

Ong Th, ba P lién hé voi co quan nha nudc c6 tham quyén dé duoc cap
Gidy chung nhan quyén sir dung dit theo quy dinh.

- Pdi vai ngdi nha 02 tang, dién tich xay dung 150 m? trén dién tich 199
m? thudc thira dat sd 346 (663) to ban d6 sd 15 tai thon Ph, xa Pong Phi, huyén
Pong Son, tinh Thanh Héa (gi4 tri tai san: 519.504.000 dong), dé nghi:

Ong Lé Duy Th dugc quyén so hitu ngdi nha 02 tang, dién tich xay dung
150 m? trén dién tich 199 m? thudc thira dat s6 346 (663) to ban do sé 15 tai
thdn Ph, xa Bong Phu, huyén Pong Son, tinh Thanh Hoéa (gia tri tai san:
519.504.000 dong).

- Ong L& Duy Th ¢6 nghia vu Th toan cho ba Nguyén Thi  s6 tién chénh
léch 1a 259.725.000 dong.

Vé an phi: Anh Th chi P phai chiu 4n phi dan su so tham theo quy dinh
cua phap luat.

NHAN PINH CUA TOA AN:



Sau khi nghién ctru cac tai lidu c6 trong hd so vu 4an dugc tham tra tai
phién toa, Ho1 déng xét xtr nhan dinh:

[1] Vé t6 tung:

1.1. V& thim quyén: Pay 1a tranh chap vé ly hon, nudi con chung, chia tai
san khi ly hon, thudc tham quyén giai quyét cia TAND huyén Pong Son theo
quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35, diém a khoan 1 Piéu 39
BO luét t tung dan su.

1.2. Tai phién toa:

- Ngudi ¢6 quyén loi nghia vu lién quan (Lé Duy D, Lé Thi Th, Lé Thi T,
UBND huyén B, UBND x4 D) vang mat. Hoi dong xét xtr cin ctr Didu 227, 228
Bo luét to tung xét xu Véng mat cac duong su.

- Nhitng nguoi lam chimg déu vang mit tai phién toa: Qua trinh giai quyét
vu an, nguoi lam chung da co 1o1 khai nén vige Véng mat cua ho khong anh
hudng dén viéc xét xtr, Hoi dong xét xir can ctr khoan 2 Diéu 229 B luat td
tung dan su tién hanh xét x{r vu an.

[2.]. V& ndi dung:

2.1. V& hdn nhan, con chung va no chung: Pi duoc giai quyét Tai ban an
hon nhéan gia dinh so tham s 06/2021/HNGD ngay 16/7/2021 ciia TAND huyén
Pong Son va ban an hon nhan gia dinh phic tham sé 45/2021/HNGD-PT ngay
26/11/2021 cuia TAND tinh Thanh Hoa.

2.2.Ve tai san:

- D6i v6i ngdi nha cap 4 xay dung trén thira dat sé 597, to ban d6 sd 5
thudc thon Ph, xa Pong Phu, huyén Pong Son, Thanh Hoa. Ngay 28/7/2022 ba
Nguyén Thi D c¢6 don xin rat yéu cau ddi véi tai san ndy. Viéc rat yéu cau cua bi
don 1a hoan toan tu nguyén, can ctt khoan 2 Diéu 244 B luat to tung dan su,
Hoi dong xét xir chap nhan va dinh chi xét xtr dbi voi yéu cau chia tai san ddi
v6i ngdi nha cp 4 xay dung trén thira dat s6 597, td ban dd sé 5 thudc thoén Ph,
xa Pong Phua, huyén Dong Son, Thanh Hoa la phu hop vdi quy dinh cua phap
luat.

- Pdi voi phan ao dién tich 210m? thudc thira dat sd 664, to ban d6 sb 05
thén Ph, xa Bong Pht, huyén Bong Son, Thanh Hoba.

Thoi diém nam 1990, thira dat 664 theo ban d6 1990 1a dat mit nude, dién
tich 200m?, chu sir dung 1a UBND x4 . Nam 1994 nha nudc giao thira dat 664
cho ho ba Lé Thi T, stt dung vao muc dich ao (dt nong nghiép) va duoc cip
gidy CNQSD s6 E0002042, do UBND huyén D cép ngay 09/9/1994 mang tén ba
Lé Thi T. Ngay 03/4/2007, 6ng L& Duy Th dugc cu Nguyén Thi T (me ba L&
Thi T) chuyén nhugng cho khu dat ao. Gidy chuyén nhuong mic du khong thé
hién dién tich, vi tri ban do, sb to, sb thira, dia chi khu ao chuyén nhuong, phia
dudi vin ban khong c6 xac nhin cta chinh quyén dia phuong nhung thuc té cac
duong su déu thira nhan c6 viéc chuyén nhuong, ba Lé Thi T (nguoi mang tén
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Gidy CNQSD) biét sy viéc, thira nhan su viéc va ky vao Gidy chuyén nhuong;
vé s0 tién chuyén nhuong khong thé hién trong gidy chuyén nhuong nhung ba T
thira nhan “ vo chong chau Th c¢6 dua it tién nuoi ba, sd tién cu thé bao nhiéu toi
khong nhd nira”. Nén c6 cin ctr chap nhan viéc cu Nguyén Thi T (me ba Lé Thi
T) ¢6 viét gidy chuyén nhuong ngay 03/4/2007 véi ndi dung chuyén nhuong cho
6ng L& Duy Th khu dat ao tai thira 664 t& ban d6 s 05 thon Ph, xa Pong Ph,
huyén Dong Son, tinh Thanh Hda; dién tich 210 m? .

Vé yéu cau chia dat ao cua bi don: Mic du gidy chuyén nhuong ngay
03/4/2007, chi c¢6 tén 6ng Lé Duy Th nhung thoi diém nay 6ng Th, ba B mic du
chua dang ky két hon nhung dang chung sdng hanh phuc véi nhau, di c6 02 con
chung (sinh nim 1994, 1998). Pé dam bao quyén loi cho cac dwong su, can
chap nhan yéu cdu cta ba Nguyén Thi P x4c dinh 210 m? dat ao ( gia tri =
84.000.000 d6ng) 1a tai san chung cta vo chong 6ng Th va ba D, chia doi dién
tich ao ndy, mdi ngudi duoc sir dung 105 m? (gia tri tai san ciia moi nguoi la
42.000.000 dong). Cu thé:

+ Ong Th duoc quyén sir dung 105 m? dét ao tai thira 664 to ban dd s 05
thon Ph, xa Pong Phi, huyén Pong Son, Thanh Hoda (tri gia 42.000.000 dong),
c6 tiép giap nhu sau:

Phia Bic: Giap ngd xom rong 6,42m.

Phia Pong: Giap dat ao nha chi B dai 14,31m.

Phia Nam: Giap dét khai hoang rong 8,08m.

Phia Tay: Giap nha 2 ting nha ong Th dai 13,85m.

+ Ba D duoc quyén sir dung 105 m? dat ao tai thira 664 to ban dd s6 05
thon Ph, xa DPong Phu, huyén Péng Son, Thanh Hoa (tri gia 42.000.000 dong),
c6 tiép giap nhu sau:

Phia Bac: Giap ngd x6m rong 6,42m.

Phia Dong: Giap ngo di chung dai 14,34m.

Phia Nam: Giap dét khai hoang rong 7,32m.

Phia Tay: Giap ao nha 6ng Th dai 14,31m.

Ong Th, ba P lién hé voi co quan nha nudc c6 thaim quyén dé duoc cap
Gidy chung nhan quyén str dung dit theo quy dinh.

- DP6i v6i nha 02 tang trén thira dat s6 346, to ban dd s6 15 thon Ph, xa
Pong Pht, huyén Dong Son, tinh Thanh Hoa.

+ V& quyén st dung dat:

Cé can cu xac dinh ngoi nha 02 téng duoc xay dung trén dién tich 199 m?,
tai thira dat 663 to ban d6 s6 15 ban do dia chinh x4 Pong Phii do v& nam 2012,
(thé hién tai Bién ban xac minh ngay 14/4/2021).

Vé ngudn gbc dat:

Theo ba B khu dit nay 1a ctia bd me éng Th va duge bd me ong Th cho
nén vo chong ba 1am nha 02 tang trén khu dat nay. Tuy nhién, ca cu T, 6ng Th
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va cac nguoi con cua cu T déu khéng dinh khong co viéc bd me ong Th cho vo
chong ong Th dién tich dat nay. Ba P ciing khong cung cip duoc ching ctr vé
viéc vo chong ba duoc bé me 6ng Th cho khu dat nay dé xay dung nha.

Theo 6ng Th va phia gia dinh 6ng Th ¢6 sy nham 1an vé s thia dat ghi
trong hd so dia chinh ctia x3, thira dat 663 nay chinh 1a thira dat 597 (dat ao)
trong Gidy chimg nhan quyén sir dung dat mang tén 6ng Lé Duy D dugc cap
ngay 09/9/1994. Qua xac minh 1am rd khong c6 su nhdm 1an nhu gia dinh ong
Th trinh bay (thé hién tai Bién ban xac minh ngay 29/7/2022), vi vdy cin xac
dinh dién tich thira dat 663 trén c6 ngdi nha 02 tang thudc quan 1y cia UBND xa
b, huyén Dong Son, tinh Thanh Hoa.

Tuy nhién, c6 can c dé khang dinh thia dat so 364 to ban do sé 15
ngudn gdc 14 dat ao, gia dinh cu T va cu D (bd me dé 6ng Th) di sir dung on
dinh, lau dai, c6 trudec nam 1993 va khong co tranh chép. Loi khai caa mét sb
nguoi 1am chang 12 6ng Lé Vin C - chu tich xd D tir thang 6/1984 dén thang
12/1989, ong Lé Van T - chu tich xa P tir ndm 1975 dén nam 1977, 6ng Nguyén
Pinh H - Chu tich xa D tir thang 01/1991 dén nim 1998 déu thé hién: dién tich
dat ao xay dung nha 02 ting 1a ctia cu Lé Duy D va cu Nguyén Thi T 13 bd me
dé ong Th da st dung tur 1au.

+ V& tai san trén dat: Nha 02 ting 150m? tri gia: 519.450.000 dong.

Bi don ba P khai tién xdy nha 13 ctia ba va 6ng Th c6 vay muon thém dé
xdy dung. Nguyén don (dng Th) va ngudi co quyén loi nghia vu lién quan (Cu
T, cac ong ba Th, Th, Th) khai tién x4y nha cua cu T va cac con hd trg cu dé
xay. Tuy nhién, ba b, 6ng Th, cu T va cac duong su khac déu khong cung cip
duogc gidy to gi dé chirng minh vé sd tién xdy nha.

Hoi dong xét xir xét thay, tai thoi diém xay nha (xdy méng nam 2014,
2017 méi bat dau xay nha, thang 10/2017 moi xay xong), cu T va vo chdng ong
Th, ba P cung chung song hoa thuan véi nhau. Viéc xdy dung ngdi nha, 03
nguoi déu biét va tham gia, vi chung séng hoa thuin nén ca ba déu cé trach
nhiém trong viéc trong coi, xay dung, déu dung ra Th toan tién thg nén cac hoa
don, ching tr mua ban vat liéu xay dung thé hién c6 hoa don ong Th tra, c6 hoa
don ba P tra. Pidu nay phu hop véi 101 khai ciia nhitng ngudi lam ching nhu
anh L& Vin V, 6ng Nguyén Minh D, 6ng Lé Nhu H.

Theo ba D khu dit nay 1a ctia bd me 6ng Th va dugc bd me ong Th cho
nén vo chong ba 1am nha 02 tang trén khu dat nay. Tuy nhién, ca cu T, 6ng Th
va cac nguoi con cua cu Toi déu khéng dinh khong c6 viéc bd me ong Th cho vo
chdng ong Th dién tich dit nay. Ba P ciing khong cung cip duoc ching ctr vé
viéc vo chdong ba duogc bé me 6ng Th cho khu dat nay dé xay dung nha.

Tir nhitng phén tich trén c6 cin clr xac dinh, thira dat sb 346 (663) tai thon
Ph, xa Dong Phu, huyén Bong Son, Thanh Hda thuéc quan 1y cuia UBND xa D
nhung gia dinh cy Lé Duy D va cu Nguyén Thi T 1a bd me dé ong Th da sir
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dung 6n dinh, 1au dai, c6 trudc nam 1993, khong ¢ tranh chap, khong co ching
ctr vé viéc cu D, cu T cho vo chong ong Th, ba B dat dé xay nha 02 tang nim
2017 nhu ba P trinh bay. Nhung cu Toi cling khéng cung cip duoc tai lidu
chtrng minh viéc ngudn tién xay nha. Nén can xac dinh ngdi nha 02 tang 1a tai
san chung ctia vo chong ba B, 6ng Th. Tuy nhién, Ba P da di khoi dia phuong
tir nam 2017 cho dén nay, 6ng Th 13 ngudi quan 1y, st dung ngodi nha va hién
nudi chau T, vé ngudn gdc dat bd me 6ng Th (cu D va cu T) da st dung tir trude
nam 1980 nén giao ngdi nha 02 tang cho 6ng Th duoc quyén sé hitu ngdi nha 02
tang, dién tich xay dung 150 m? trén dién tich 199 m? thudc thira dat sd 346
(663) to ban d6 sd 15 tai thén Ph, xa Pong Phii, huyén Pong Son, tinh Thanh
Hoa (gia tri tai san: 519.504.000 ddng), c6 t& can nhu sau:

Phia Bac: Giap ngd xom.

Phia Nam: Giap dat nha éng T.

Phia Bong: Giap ao 6ng Th ba B mua lai cua ba Lé Thi T.

Phia Tay: Giap duong lién thon.

Ong Th c6 nghia vu Th todn cho ba Nguyén Thi D sé tién 259.752.000
dong.

Ong Th lién hé véi co quan nha nude cd thim quyén trong viéc dang ky
quyén str dung dat ddi véi ngdi nha 02 ting dé duoc cap gidy chimg nhin quyén
str dung dat theo quy dinh ctia phap luat.

[3]. V& an phi:

Vé an phi chia tai san, 6ng Lé Duy Th, ba Nguyén Thi P phai chiu 4n phi
dan su c6 gia ngach ddi v6i phan gia tri tai san duogc chia, theo quy dinh tai diém
b khoan 5 Piéu 27 Nghi quyét sé 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vu Qudc Hoi (gid tri tai san mdi nguoi dugc hudng 13
301.752.000 dong).

Cu Nguyén Thi T (Lé Thi T) duogc mién an phi dan sy dbi véi yéu cau
khong duoc chap nhéan theo quy dinh tai diém d khoan 1 Piéu 12 Nghi quyét s6
326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc Hoi.

Vi cac 1€ trén,

QUYET PINH

Can ct: vao khoan 1 Piéu 28; diém a khoan 1 Piéu 35; diém a khoan 1
Diéu 39; Cac khoan 1,2 Piéu 147; Cac Piéu 227, Piéu 228; Diéu 229 Bo luat tb
tung dan syu; khoan 4 Diéu 147; Piéu 271; khoan 1 Piéu 273 B luat td tung dan
su ; Piéu 59, Piéu 61, Pidu 62 Luat hon nhan va gia dinh. Piém d, khoan 1 Diéu
12; diém b khoan 5 Piéu 27 Nghi quyét s6 326/2016/UBTVQH 14 ngay
30/12/2016 ciia Uy ban Thuong vu Qudc Hoi quy dinh vé murc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va I¢ phi Toa an.

Xu:
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1. Vé hon nhan, con chung, no chung: D3 giai quyét tai ban an hon nhan
gia dinh so tham s6 06/2021/HNGD ngay 16/7/2021 cta Toa 4n nhan dan huyén
Pong Son va ban an hon nhan gia dinh phic tham sé 45/2021/HNGD-PT ngay
26/11/2021 cua Toa an nhan dan tinh Thanh Hoa.

2. Vé tai san:

- Pinh chi xét xtr d6i v6i yéu cau chia tai san cua ba Nguyén Thi P d6i
v6i ngdi nha cap 4 xay dung trén thira dat s6 597, to ban dd s6 5 thudc thoén Ph,
xa Pong Phu, huyén Dong Son, tinh Thanh Hoa.

- Giao cho 6ng L& Duy Th duoc quyén st dung 105 m? dat ao (tri gia
42.000.000 ddng) tai thira 664 t& ban dd sé 05 thén Ph, xa Pong Phu, huyén
Pong Son, Thanh Hoa, co tiép giap nhu sau:

Phia Bic: Giap ngd xom rong 6,42m.

Phia Pong: Giap dat ao nha chi B dai 14,31m.

Phia Nam: Giap dét khai hoang rong 8,08m.

Phia Tay: Giap nha 2 ting nha ong Th dai 13,85m.

- Giao cho ba Nguyén Thi P duoc quyén st dung 105 m? dét ao (tri gid
42.000.000 dong) tai thira 664 to ban dd s6 05 thdn Ph, xa Pong Pha, huyén
Pong Son, Thanh Hoa, co tiép giap nhu sau:

Phia Bac: Giap ngd x6m rdng 6,42m.

Phia Dong: Giap ngd di chung dai 14,34m.

Phia Nam: Giap dét khai hoang rong 7,32m.

Phia Tay: Giap ao nha 6ng Th dai 14,31m.

Ong Th, ba D lién hé voi co quan nha nudc c6 tham quyén dé duoc cap
Gidy chung nhan quyén sir dung dit theo quy dinh.

- Ong L& Duy Th dugc quyén s& hitu ngdi nha 02 tang, dién tich xay dung
150 m? trén dién tich 199 m? thudc thira dat s6 346 (663) to ban do sé 15 tai
thdn Ph, xa Bong Phu, huyén DPong Son, tinh Thanh Hoa (gia tri tai san:
519.504.000 ddng), c6 tir can nhu sau:

Phia Bac: Giap ngd xom.

Phia Nam: Giap dat nha éng T.

Phia Bong: Giap ao 6ng Th ba B mua lai cua ba Lé Thi T.

Phia Tay: Giap duong lién thon.

- Ong L& Duy Th ¢6 nghia vu Th toan cho ba Nguyén Thi D s tién chénh
léch 12 259.725.000 dong.

Ong Th lién hé v6i co quan nha nude co thAm quyén trong viée diang ky
cap quyén st dung dat d6i v6i ngoi nha 02 tang dé duoc cip Gidy chimg nhan
quyén st dung dat theo quy dinh cta phép lut.

3. V& an phi:

V& an phi chia tai san:
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- Ba Nguyén Thi D phai chiu 15.088.000 dong an phi dan sy so tham (lam
tron s6) nhung dugc trir vao sb tién tam Gmg an phi ba B da nop 10.000.000
dong (Mudi tridu dong), theo bién lai thu sé AA/2019/0008586 ngay 29/6/2020
cta Chi cuc Thi hanh an dan sy huyén Pong Son. Ba B con phai nép 5.088.000
d6ng tién an phi dan sy so tham.

- Ong Lé Duy Th phai chiu 15.088.000 dong an phi dan su so tham (lam
tron s6) nhung duoc trir vao sb tién tam Gng an phi 6ng da noép 1.850.000 dong
(Mot triéu tdm trim ndm muoi nghin dong), theo bién lai thu sb
AA/2019/0008563 ngay 25/5/2020 cua Chi cuc Thi hanh an dan sy huyén Dong
Son. Ong Th con phai ndp 13.238.000 dong tién an phi dan sy so tham.

- Cu Nguyén Thi T 14 ngudi cao tudi nén duge mién an phi theo quy dinh.

4. Vé quyén khing cdo: Ong Lé Duy Th, ba Nguyén Thi B, 6ng L& Duy
Th, chi Lé Thi B, chi Lé Thi M, ba Nguyén Thi T (Lé Thi T), dugc quyén khang
céo trong han 15 ngay ké tir ngay tuyén an so tham. Ba Lé Thi Th, 6ng Lé Duy
P, ba Lé Thi Th, UBND huyén B, UBND xi D duoc quyén khang céo trong han
15 ngay keé tir ngay nhan dugc (hodc ké tir ngdy niém yét) ban an.

Ké tir ngdy bdn dn cé hiéu lyc phdp ludt hodc ké tir ngdy c6 don yéu cau
thi hanh dn ciia nguoi dwoc thi hanh dn (d6i véi cdc khodn tién phdi trd cho
ngueoi dwoc thi hanh dn) cho dén khi thi hanh dn xong, tdt ca cdc khodn tién,
hang thang bén phdi thi hanh dn con phdi chiu khodn tién ldi cia so tién con
phai thi hanh theo murc ldi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt Dén sy
nam 20135.

Trieong hop bdn én, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2
Ludt Thi hanh an ddan sy thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan sw c6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dén, tw
nguyén thi hanh dn hodc cwdng ché thi hanh dn theo quy dinh tai cic Diéu 6,7
va 9 Ludt thi hanh an dan sw, thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Pieu 30 Ludt thi hanh én dan su.

Noi nhan: TM. HQI PONG XET XU SO THAM
- VKSND huyén Déng Son; THAM PHAN - CHU TOA PHIEN TOA
- Cac duong su;
- Chi cuc THA huyén Dong Son; (da ky)
-Luu ho so.

Trinh Thi Ha
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