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TOA AN NHAN DAN TINH TRA VINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Huynh Pac Puong

Cdc Tham phdn: Ong Tran Vin Dua

Ong Trinh Hitru Binh

- Thw ky phién toa: Ong Luu Chi Tam, Thu ky Toa an cta Toa 4n nhan dan
tinh Tra Vinh.

- Dai dién Vién kiém sdt nhan dan tinh Tra Vinh tham gia phién toa: Ong
Thach Vii - Kiém sat vién.

Trong ngay 08 va ngay 14 thang 01 nam 2021, tai tru s Toa an nhan dan tinh
Tra Vinh xét xtr phuc thim cong khai vy 4n thu 1y s6 89/2020/TLPT-DS ngay 17
thang 8 nam 2020 vé Tranh chip quyén sir dung dat.

Do ban an dén su so thim s 06/2020/DS-ST ngay 17 thang 4 nam 2020 cua
Toa an nhan dan huyén C, tinh Tra Vinh bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phtic tham sb 290/2020/QD-PT ngay 25
thang 12 nam 2020 gitta cac duong su:

- Nguyén don: Ong Thach C, sinh nim 1963 (c6 mit)

bia chi: ép H, xa b, huyén C, tinh Tra Vinh

Ngueoi dgi dién theo uy quyén ciia ong T, hach Chinh: Ong Lé Tan S, sinh nam
1997; tra tai ap Q, Xa N, thi xa C, tinh Tién Giang (Van ban iy quyén ngay
09/10/2020) (c6 mat).

Ngueoi bao vé quyén va loi ich hop phdp ciia 6ng Thach C: Ong Luu Tuan L
1a Luat su cia Cong ty Luat trach nhi¢m hitu han X (c6 mat).

- Bi don: Ba Thach Thi N, sinh nam 1966 (c6 mat).
Pia chi: 4p H, x4 P, huyén C, tinh Tra Vinh.



_ Nguoi bao v¢ quyén va loi ich hop phdp ciia ba Thach Thi N: Ba Nguyén Thi
Hong T — Trg gitp vién cua Trung tam trg giap phap ly Nha nude tinh Tra Vinh
(c6 mat).

- Nguroi ¢6 quyén loi, nghia vu lién quan:
. Ba Kim Thi S, sinh nam 1959 (c6 mat)
. Ba Thach Thi K, sinh nam 1982 (c6 mat)
. Ong Thach S, sinh nam 1985 (c6 mit)
. Chi Thach Thi N, sinh nam 1990 (Véng mat)
. Anh Thach C, sinh nam 1992 (c6 mat)
. Chi Thach Thi, sinh ndm 1995 (c6 mat)
. Chi Thach Thi U, sinh nam 1998 (c6 mat)

. Anh Son T, sinh nam 1989 (ving mit)
Cung dia chi: Ap H, xa D, huyén C, tinh Tra Vinh.
9. Ong Kim R, sinh ndm 1965 (vang mit)
10. Chi Kim Chan T, sinh ndm 1992 (ving mat)
11. Anh Kim Chan T, sinh nim 1995 (vang mat)
12. Chi Kim Thi Chan T, sinh nim 1998 (ving mit)
13. Chi Kim Thi Ngoc B, sinh nam 2001 (c6 mat)
Cung dia chi: Ap H, xa b, huyén C, tinh Tra Vinh.

Ngueoi dai dién theo 1y quyén ciia 6ng Kim R, chi Kim Chan T, anh Kim Chan
T, ch;i Kim Thi Chan T, chi Kim Thi Ngoc B: Ba Thach Thi N, sinh nam 1966. Dia
chi: ap H, xa b, huyén C, tinh Tra Vinh.

14. Ong Thach T, sinh nim 1934 (vang mit)

15. Ba Thach Thi Sa H, sinh nim 1943 (ving mit)
16. Ba Thach Thi Sa N, sinh nam 1944 (Véng mat)
bia chi: Ap H, xa b, huyén C, tinh Tra Vinh

17. Ong Thach P, sinh nim 1956 (c6 mat)

bia chi: Ap T, xa b, huyén C, tinh Tra Vinh

18. Ba Thach Thi S, sinh nam 1943 (ving mit)
bia chi: Ap H, xa b, huyén C, tinh Tra Vinh

19. Ong Lam Tran Q (vang mat)

20. Chi Lam Thi Oanh N, sinh nam 1980 (Véng mat)
21. Anh LA&m M@ N, sinh nim 1984 (ving mit)
22. Anh LAm S, sinh nam 1988 (ving mit)
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Cung dia chi: Ap H, xa b, huyén C, tinh Tra Vinh

23. Anh Lam Tran Thia Sa R, sinh ndm 1977 (ving mit)
bia chi: Khom R, Phuong T, thanh phé T, tinh Tra Vinh
24. Ba Thach Thi R (ving mit)

Dia chi: 4p H, x4 D, huyén C, tinh Tra Vinh.

- Ngueoi khang cdo: Ong Thach C 1a nguyén don, ba Thach Thi L, ba Kim Thi
S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C, chi Thach Thi U,
anh Son T 1a nguoi c6 quyén loi, nghia vu lién quan.

- Ngueoi phién dich: Ong Thach C, cong tac tai Uy ban Mt tran To qubc Viét
Nam phuong K, thanh phd T, tinh Tra Vinh.

NOI DUNG VU AN:

Theo don khoi kién ngay 12/11/2018 va don khdi kién bd sung va 161 khai
trong qua trinh giai quyét vu an nguyén don 6ng Thach C trinh bay:

Ngudn gbc dién tich dat tranh chap 8.391m? (nam trong tong dién tich
12.880m?) thudc thira s6 279, t& ban db sb 7 loai dat tré)ng lua, toa lac tai ép H, xa
P, huyén C, tinh Tra Vinh nguén gbc 1 ciia ong Thach C 1a 6ng ngoai ciia ong va
ba Thach Thi N la anh em cung me khéc cha véi 6ng (ba Nho con cuia ba Thach Thi
S va ong Thach T). Ong Thach C ¢6 03 nguoi con 1a Thach Thi C hi¢n da chét,
Thach Thi S va ba Thach Thi S. Khi 6ng ngoai 6ng con séng d chia déu dat cho céc
con mdi ngudi 20 cong trong d6 me ong 1a Thach Thi S duoc 20 cong, ph?m dién
tich dat dang tranh chap véi ba N 12 nam trong tong dién tich ma 6ng ngoai 6ng da
chia cho me 6ng. Nam 1966 sau khi me ong chét thi giao phan dat nay cho ba Thach
Thi S canh tac quan Iy mot phan, phan con lai khong sir dung.

Nam 1979 - 1980 gia dinh 6ng khai pha sir dung khoang 12 cong, con ba N
khai pha stir dung khoang 7 cong. Gia dinh 6ng c6 dang ky ké khai vao nam 1992 va
dén nam 1996 dugc Uy ban nhan dan huyén C cap gidy chimg nhan quyén sir dung
dat v4i dién tich 12.880m? thudc thira s6 279. Cung thoi diém nam 1996 gia dinh ba
N qua muon gidy ching nhan quyén sir dung dat cua 6ng, sau d6 thi hai bén phat
sinh tranh chdp. Uy ban nhan dan xa tién hanh hoa giai chia cho 6ng duoc hudng
4.500m? trong tong dién tich 12.880m? va ba N dugc khoang hon 8.000m? (nay la
phan dién tich dét tranh chip). Ong C khong théng nhat tuy nhién khong c6 khiéu
nai. Nay ong yéu cau budc hd ba Thach Thi N tra lai dién tich dat 8.391m? (nﬁm
trong téng dién tich 12.880m?) thudc thira s6 279, t& ban do sb 7 loai dat tréng lua,
toa lac tai 4p H, xa D, huyén C, tinh Tra Vinh, cong nhan cho 6ng dugc quyén st
dung dién tich dat trén va éng yéu cau huy Thong bao sé 10/TB-STNMT ngay
20/02/2006 ctia S& Tai nguyén va Moi trudng tinh Tra Vinh vé viéc huy gidy chimg
nhan quyén st dung dat thira sb 279 cua 6ng.



Theo bi don ba Thach Thi N trinh bay: Ngudn gbc phan dién tich dit tranh
chép la cia 6ng Thach C 6ng ngoai cua ba dé lai cho ba ndi ba 1a Kim Thi V canh
tac nudi ba, sau khi ba V chét ba tryc tiép sir dung phan dat nay tir nim 1992 dén
nay va duoc Uy ban nhan dan huyén C cép gidy ching nhan tam thdi vao nim 1995
dién tich 12.910m?. Nam 1986 sau khi ba ndi ba chét thi cic ¢d cua ba canh tac, dén
nam 1992 thi ba canh tac, giap voi phan dét tranh chap c6 dit caa 6ng Thach C canh
tac khoang hon 4 cong. Ba di str dung phan dat nay 6n dinh tir ndm 1992 va khéng
c6 ai tranh chip. Sau d6 ba phat hién vo chong 6ng C va ba S ding ky ké khai ca
phan dién tich dit cua ba, hai bén phat sinh tranh chip, chinh quyén dia phuong tién
hanh hoa gidi vao ndm 1996 giao cho dng C sur dung 4.500m? va ba duoc st dung
hon 8.000m?% Ong C khéng c6 khiéu nai hay tranh chap gi. Nay 6ng Chinh yéu cau
ho ba tra dat va cong nhan quyén st sung dat trén cho ong C thi ba khong dong .
Yéu cau Toa an cong nhan quyén st dung dat dién tich 8.391m? (nam trong tong
dién tich 12.880m?) thudc thira sb6 279, to ban dd s6 7 loai dat tréng lua, toa lac tai
ép H, xa D, huyén C, tinh Tra Vinh cho ba str dung.

Nguoi co quyén loi, nghia vu lién quan ba Kim Thi S, éng Thach S, ba Thach
Thi K, ba Thach Thi N, 6ng Thach C, ba Thach Thi U, 6ng Son T, ba Thach Thi L
théng nhat theo 15i trinh bay cta ong Thach C.

Nguoi co quyén loi, nghia vy lién quan ong Thach T trinh bay: Ong 1a con cua
ba Kim Thi V va ong Thach P, dng biét nguon gdc phan dién tich dat tranh chép 1a
cua 6ng Thach C cho me rudt 6ng 1a Kim Thi V st dung tir trudc ndm 1975 dé nudi
ba Thach Thi N, ong ciing c6 canh tac trén phan dat nay do thoi diém do6 6ng séng
chung véi ba V. Pén nam 1992 khi ba N lap gia dinh nén 6ng théng nhét cling voi
ba Sa N giao cho ba N canh tac. Ong Thach C khéng ¢ canh tac trén phan dét tranh
chap. Trong vu kién nay 6ng khong c6 tranh chap hay yéu cau gi.

Ngudi co quyén loi, nghia vu lién quan 6ng Thach P, ba Thach Thi Sa N, ba
Thach Thi Sa H cung ¢6 161 trinh bay nhu 161 trinh bay cua 6ng Thach T. Trong vu
kién nay cac 6ng, ba khong c6 tranh chap hay yéu cau gi.

Nguoi co quyén loi, nghia vu lién quan ba Thach Thi S trinh bay: Ba la em
ctia ba Thach Thi S me ctia 6ng C va ba N, ngudn gbe phan dién tich dat tranh chap
giita ong C va ba N 13 cta ong Thach C 1a cha ciia ba dé lai, cha ba da chia dét cho
cac con trong d6 c6 ba va ba Sc. Phan dat cia ba S sau khi ba Soc chét thi chong
ba S 1a 6ng Thach T giao phan dat nay cho ba Kim Thi V me rudt cua ong T canh
tac dé nuoi ba Thach Thi N. Sau khi ba V chét thi 6ng T dtng ra chia dat cho ong C
va ba N hién trong sir dung dén ngdy hém nay céc bén khong c6 ai tranh chap. Ba
khéng co tranh chip hay yéu cau gi trong vu an nay.

Nguoi co quyén lgi, nghia vu lién quan Lam Tran Q trinh bay: Ong 14 con ré
ctia ba Kim Thi V, vao khoang nim 1975 6ng vé lam ré ba V nén 6ng biét r& ngudn
gdbc dién tich dat tranh chép giita 6ng C va ba N. Phan dién tich dt tranh chap thi ba
V 1a ngudi canh tac. Nam 1981-1983 dét co dua vao tap doan, nhung ba V van canh
tac phan dat nay véi dién tich hon 12.000m?. Sau khi ra tap doan thi ba V va ba Sa
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N canh tac trén phan dit nay, dén khi ba N c6 gia dinh thi ba V giao lai cho ba N
canh tac va tach mot phan cho 6ng C sir dung. Ong C nhan dat va khong c6 tranh
chap. D4i véi dién tich dét tranh chap voi ba N thi dng C khdng c6 khoang thoi gian
nao canh tac trén phan dat nay. Trong vu kién ndy 6ng khong co tranh chap hay yéu
cau gi.

Nguoi ¢ quyén loi, nghia vu lién quan chi Lam Thi Oanh N trinh bay: Dién
tich d4t ma 6ng C tranh chap v&i ba N ¢6 ngudn gde 13 ciia ong Thach C. Sau d6 ong
C cho ba V dién tich 12.000m?. Sau d6 ba V chia lai cho ba N khoang hon 8.000m?
va chia cho 6ng C hon 4.000m? hai bén nhan dit va khong c6 tranh chap gi. Ddi véi
phan dién tich dat tranh chap ba khong c6 ¥ kién hay yéu cau gi.

Nguoi ¢o quyén loi, nghia vu lién quan anh Lam S trinh bay: Ong la chau
ngoai ctia ba V, dbi véi phan dién tich dat 6ng C dang tranh chp thi tir khi anh 16n
1én chi thdy ba N canh tac trén phan dat nay, khong c6 ai tranh chip gi. Nay ong y
kién cho ba N duoc tiép tuc canh tac quan 1y phan dt nay.

Nguoi cd quyén loi, nghia vu lién quan anh Lam Tran Thia Sa R trinh bay:
C)ng la con cua ba Thach Thi K, 1a chau ngoai cia ba Kim Thi V. Nguon goc di¢n
tich dat tranh chap 6ng khong ro 1a cua ai, nhung 6ng bict me 6ng 1a ba Thach Thi
K ¢6 thoi gian ngan canh tac trén phan dat nay, sau do giao lai cho ba N canh tac tir
nam 1992 dén nay, ong C khong c6 su dung phan dat nay. Nay trong vu kién nay
ong khong c6 tranh chap hay yéu cau gi.

Ngudi c¢6 quyén loi, nghia vu lién quan anh Ldm M6 N théng nhét theo 10i
trinh bay ctia 6ng Lam Tran Thia Sa R.

Nguoi co quyén loi, nghia vu lién quan ba Thach Thi R 1a con cua ba C Ia
chau ngoai cua ong Thach C tir choi cung cap 161 khai va cho rang khong c6 tranh
chap gi trong vu kién nay.

Tai ban an déan sy so tham s6 06/2020/DS-ST ngay 17 thang 4 nam 2020 cia
Toa an nhan dan huyén C, tinh Tra Vinh di quyét dinh:

Can ctr vao khoan 9 Biéu 26, 35, 39,147,157, 165, 227, 228, 273, 280 Bo luat
T6 tung dan su.

Ap dung Diéu 100, 166, 202, 203 Luat Dat dai nam 2013;

Ap dung Nghi quyét s6 02/2004/NQ-HPTP ngay 10/8/2004 ciia Hoi dong
Tham phan Toa 4n nhan dan t6i cao huéng dian 4p dung phép luat trong viéc gidi
quyét cac vy an dan sy, hon nhan, gia dinh,;

Ap dung Nghi quyét 326/2016/UBTVQH14, ngay 30 thang 12 nim 2016 cia
Uy ban Thuong vu quoc hoi quy dinh mirc thu, mién, giam, ndp, quan 1y va sir dung
an phi, 1¢ phi Toa an. Tuyén x1:

1. Khong chip nhan toan b yéu cau khoi kién ctua 6ng Thach C vé viéc yéu
cau ho ba Thach Thi N tra lai cho dng dién tich dat 8.391m? (trong tong dién tich



12.880m?) thudc thira 6 279, t& ban dd sb 7 loai dat tré)ng lua, toa lac tai ép H, xa
b, huyén C, tinh Tra Vinh.

Khong xem xét yéu cau ciia 6ng Thach C vé viéc yéu cau Toa an hiy Thong
bao s6 10/TB-STNMT ngay 20/02/2006 ctia S& Tai nguyén va Mai truong tinh Tra
Vinh vé viéc huy gidy chimg nhan quyén st dung dat ddi véi thia sé 279 do 6ng
Thach C dtng tén quyén sir dung dit.

2. Cong nhan cho ba Thach Thi N duogc quyén st dung dién tich 8.391m?
(trong tong dién tich 12.880m?) thudc thira s6 279, t& ban do so 7 loai dat trong la,
toa lac tai ép H, xa B, huyén C, tinh Tra Vinh.

Ngoai ra 4n so tham con tuyén vé an phi, chi phi tham dinh, dinh gi4, quyén
yéu cau thi hanh an va quyén khang cao cua cac duong su.

Ngay 29/4/2020 6ng Thach C c6 don khang cao.

Ngay 29/4/2020 ba Thach Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach
S, chi Thach Thi N, anh Thach C, chi Thach Thi U, anh Son T cung c6 don khang
cao.

Tai phién toa phuc thAim hom nay nguyén don van giit nguyén yéu cau khoi
kién, giit nguyén yéu cau khang céo, nguoi co quyén loi, nghia vy lién quan ba Thach
Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C,
chi Thach Thi U, anh Son T van glu’a nguyén yeu cau khang cdo, cac duong su
khong thoa thuan duoc véi nhau vé viée giai quyét vu an.

Nguoi bao vé quyén va loi ich hop phap ctia 6ng Thach C trinh bay: Vé t6
tung: Ong Thach C ¢ yéu cau Toa an cap so tham hay Thong bao s6 10/TB-STNMT
ngay 20/02/2006 cta S¢ Tai nguyén va Moi truong tinh Tra Vinh, nhung Toa an cap
so tham khong xem xét giai quyét 1a khong giai quyét hét yéu cau khoi kién ciia 6ng
C, vi pham nghiém trong thu tuc td tung. Vi Thong bao sé 10/TB-STNMT chua
dung ndi dung ctia mot quyét dinh hanh chinh c4 biét va lam anh huodng truc tiép
dén quyén va loi ich hop phap cta 6ng C. Can duoc Toa an xem xét hiy theo quy
dinh tai Diéu 34 Bo luat T6 tung dan su. Déng thot, khi xem xét huy Thong bao )
10/TB-STNMT ngay 20/02/2006 ctiia S6 Tai nguyén va Mai truong tinh Tra Vinh,
Toda an phai dua S¢ Tai nguyén va Moi trudng tinh Tra Vinh vao tham gia té tung
dé 1am 15 Iy do S¢ huy gidy ching nhén quyén sir dung dat da cip cho ong C va
cung cap cac gidy to chimg minh 13 c6 tranh chip nén khong dugc cip gidy. Bén
canh d0, theo tu lidu dia chinh thi thira dat s6 279 1a do ho 6ng Thach C ké khai dang
ky, trong ho 6ng Thach C tai thoi diém ké khai dang ky c6 6ng Thach S 14 con rudt
ctia 6ng C nén khi giai quyét vu an can phai dua 6ng Thach S vao tham gia t6 tung.
Viéc Toa an cap so tham khong dua ong Thach S va S Tai nguyén va Moi trudng
tinh Tra Vinh vao tham gia t6 tung v&i tu cach 1a ngudi c6 quyén loi, nghia vu lién
quan 13 vi pham nghiém trong thu tuc t6 tung.

V& nodi dung: Nam 1992 ong Thach C ¢6 dang ky quyén sir dung dat ba thia
277,278,279, trong d6 thira dat s6 279 dién tich 12.880m? da duoc Nha nudc duyét
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xét cap DPong thoi, ciing vao nam 1992 ba Thach Thi N ciing tlen hanh dang ky
quyén su dung cac thira dat 272, 193 va ciing duoc Nha nude xét cap va st dung 6 on
dinh cho dén nay. Nhu vay, ndm 1992 ba N va 6ng C déu c6 ding ky ké khai quyén
str dung dat va dugc nha nudc xét duyét, ba N cho rang 6ng C ké khai luén phan dat
tranh chdp ma ba dang str dung 13 khong co cin cir chap nhan. Xét vé qua trinh dang
Ky ké khai thira 279 nam 1983 6ng C c6 di ké khai dang ky nhung vai tén goi khac
la Thach C1, viéc dng C c6 tén goi khac 1a Thach C 1a phu hgp vo1 xac nhan cua
Trudng ban nhan dan 4p H va phu hop voi cach xung hd ctia cic con ba N goi éng
C 1a Thach C1. Nhu vy, nam 1983 6ng C c6 ké khai ding ky thtra s6 279 véi tén
Thach C1 1a ding sy that. Ngoai ra, trong ban an cép so thiAm nhan dinh vé dién tich
dat tranh chap c6 nhiéu mau thudn, khong phu hop véi 101 khai ctia ba N va 16i khai
ctia mot sd duong su khac. Tur cac co s& trén xét théy, Toa an cép so tham khong
danh gia toan dién chtng ctr dé giai quyét vu an duoc khach quan va khong xac dinh
su that cia vu an dé giai quyét dung dan va cong bang.

Tir cac phan tich trén, dé nghi Hoi dong xét xtr phiic tham huy toan bo ban 4n
so tham giao ho so vu an lai cho Toa an cap so tham giai quyét lai.

Nguoi bao vé quyén va loi ich hop phap ctia bi don ba Thach Thi N trinh bay:

Vé t6 tung: Toa an cip so tham di thu thap dy du ching cir dé chimg minh
nam 1983 ong Thach S 1a thanh vién trong hd 6ng Thach C nhung 6ng S khong cd
cong strc dong gdp gi trong viée tao 1ap thira dat s6 279, nén viéc Toa an nhan dan
huyén C khong can dua 6ng Thach S vao tham gia t6 tung 1a ding quy dinh cta phap
luat. P6i voi Thong bao sd 10/TB-STNMT ngay 20/02/2006 ciia S& Tai nguyén va
Moi truong tinh Tra Vinh, ddy 1a thong bao mang tinh chat ndi bd, chwa giri cho 6ng
Thach C, khéng anh hudng dén quyén va loi ich caa 6ng C nén day khong phai 1a
quyét dinh hanh chinh ca biét dé Toa an xem xét huy ma day 1a van ban mang tinh
chat ndi bo nén Toa an nhan dan huyén C giai quyét vu 4n la dung tham quyén theo
quy dinh cua phép luét.

Vé noi dung: Xét thdy Toa 4n cip so tham xét xtr cong nhan phan dat cho ba
Thach Thi N 14 ¢6 cin ct boi 18 theo 101 khai ctia mot s6 nhan chimg nhu 6ng Son
T, 6ng Lam Sa R,....déu xac nhan ngudn gbc dat tranh chap 1a cua ong Thach C do
ba N 1a nguoi truc tiép sir dung 6n dinh lau dai va khang dinh tir truéc dén nay ong
C chua timg sir dung. Loi khai ctia ba Kim Thi N ciing khong khang dinh thira dt
s6 279 ong Thach C da duogc nhéan va da cho ba N muon. Ngoai ra, trong hd so vu
an co 101 khai ctia 6ng Thach D cho ring dién tich dat tranh chap 13 caa 6ng Thach
C, tuy nhién 101 khai ctia 6ng Thach D qua cac 1an trinh bay c6 khéac nhau nén khéng
thé 1a can cr chirmg minh ngudn gbc dat tranh chap 1a cia 6ng Thach C.

T cac phan tich trén cho thiy, Toa an cép so tham da giai quyét vy an dung
quy dinh cua phép luat dé nghi Hoi dong xét xur gitr nguyén ban an so tham.

Pai dién Vién kiém sat nhan dan tinh Tra Vinh tham gia phién toa phat biéu
kién nhu sau:



V& viéc tuan theo phap luat caa Tham phan va Hoi dong xét xir: Tur khi thu ly
vu an dén khi quyét dinh dua vu an ra xét xir, Tham phan da thuc hién dung cac quy
dinh caa B¢ luat To tung dan su.

Viéc chap hanh phap luat cia ngudi tham gia té tung tai phién toa: Tai phién
tda Hoi dong xét xtr, Thu ky di chap hanh ding cac quy dinh cta Bo luat T4 tung
dan sy. Cac duong su va nhitng ngudi tham gia té tung khac da thuc hién dang cac
quy dinh caa B luat T4 tung dan su.

V& noi dung vu an: Toa &n cap so tham giai quyét 1a ding quy dinh cua phap
luat bai 18 can cir vao cac van ban caa Chi nhanh vian phong ding ky dat dai huyén
C va vin ban s6 2182/STNMT-TTr ngay 15/9/2020 cua S¢ Tai nguyén va Moi
truong tinh Tra Vinh khang dinh gidy chiing nhan quyén su dung dat thira s6 279
chua giao cho 6ng Thach C va hién tai con luu gitr tai S Tai nguyén va Méi truong
tinh Tra Vinh. Tir d6 cho thay viéc 6ng C trinh bay da duoc cap gidy chiing nhan
quyén sir dung dat thira s6 279 va di cho ba N muon 1a khong dung. Bong thoi qua
loi khai cia mot s6 ngudi lam chang va cac chang ctr khac chiing minh tir nam 1992
dién tich dat tranh chap thuoc thira s6 279 ba N 1a nguoi truc tiép sir dung.

Tir cac phan tich trén xét thay, khang céo caa 6ng Thach C va mot s6 ngudi
c6 quyén loi nghia vy lién quan tham gia té tung voi bén nguyén don dng Thach C
la khong c6 co so chap nhan. Dé nghi Hoi dong xét xtr bac yéu cau khang céo cua
cac duong su gitt nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, chung ctr da dugc xem xét tai phién toa, két qua tranh
tung tai phién toa, cac quy dinh cua phap luat, y kién cua Ki€m sat vién, y kién cua
nguoi bao vé quyén va loi ich hop phap cia duong su; Hoi dong xét xtr nhén dinh:

[1] V& thoi han khang cdo: Xét don khang cdo ctia 6ng Thach C va ba Thach
Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C,
chi Thach Thi U, anh Son T con trong thoi han luat dinh.

[2] V& noi dung khang céo: V& ndi dung don khang céo cua 6ng Thach C va
ba Thach Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh
Thach C, chi Thach Thi U anh Son T, Ho1 déng x¢&t xtr nhan théy:

[3] Ngudn goc dién tich dat 8.391m? (trong tong dién tich 12.880m?) thudc
thtra 279, to ban dd s6 7, toa lac tai ép H, xa b, huyén C, tinh Tra Vinh c6 nguén
gbc 1a cua 6ng Thach C. Khi con sdng ong Thach C da chia déu cho cac con mdi
nguoi 1a 20 cong dat, ba Thach Thi S ciing duoc chia 20 cong (ba Séc 1a con cua
6ng Thach C va 13 me ctua Thach C va Thach Thi N) do ba S chét trudc 6ng Thach
C nén dng C c6 giao phan dat nay cho ba Kim Thi V (ba noi cua ba N) canh tac dé
nudi ba N, mic du viéc cho dat khong thé hién bang van ban nhung c6 nhiing nguoi
sinh sdng 1au nam tai dia phuong va chinh quyén dia phuong biét rd. Sau khi ba V
chét thi phan dat nay ba N tiép tuc canh tac, ong C ciing khong tranh chap hay khiéu



nai gi. Ong Thach C ciing thira nhan vao nim 1996 sy viéc tranh chap giita ong va
ba N d3 dugc chinh quyén dia phuong hoa giai mic du khong thong nhat voi két qua
giai quyét nhung ong ciing khong khiéu nai hay tranh chép gi. Hai bén sir dung 6n
dinh phan dién tich dat tranh chap, 6ng C st dung khoang 4.500m? va ba N sir dung
khoang hon 8.000m?.

[4] V& qua trinh dang ky ké khai: Theo tu liéu nam 1983 thi thta s6 78 dién
tich 7.870m?loai dat 1L do ba Kim Thi Chiéng R ding ky ké khai trén S6 muc ké
rudng d4t; Thura s6 79 dién tich 4.700m? loai dat 1L do ong Thach C dang ky ké khai
trong s6 muc ké rudng dat. Tuy nhién, qua qua trinh giai quyét vu 4n xac dinh khong
c6 ngudi nao tén 1a Kim Thi Chiéng R, dong thoi tai don xac nhan dé ngay
23/02/2020 cua 6ng Thach C xac nhan ngoai tén Thach C, 6ng con c6 tén la Thach
C. Qua xac minh, Toa an cap so thim da xac minh 1am rd tai dia phuwong khong co
nguoi nao tén 1a Thach C, do d6 khdng c6 co sd xac dinh cu thé nguoi dang ky ké
khai d6i v6i thira dat s6 279 trén vao nam 1983 1 ai. Theo tu liéu nam 1991 thi nhap
chung thanh thira 279, to ban dd s6 7 loai dat LUK dién tich 12.880m? do ong Thach
C dang ky keé khai trong S6 muc ké dat. Viéc thay doi chi thé dang ky qua céc thoi
ky co su thay d6i vé dién tich dugc tra 10i tai Cong van s6 2175/UBND-NN ngay
10/7/2019 cua Uy ban nhan dan huyén C thé hién viéc thay di 13 can ¢ vao ho so
dia chinh dugc 1ap qua cac thoi ky dugc luu trit tai Van phong dang ky dat dai, khong
c6 vin ban hay gidy to gi thé hién nguyén nhéan cua viéc thay doi.

Nhu vay, vao nim 1983 thira s6 279 do ba Kim Thi Chiéng R va 6ng Thach
C dang ky ké khai, dén nam 1991 do 6ng Thach C dang ky ké khai ma khong thé
hién duoc 1y do cta viéc chuyén dich vé chu thé dang ky ké khai. Ngudn gbc dién
tich dat tranh chap khong phai 1a ctia 6ng Thach C, dng C khong ching minh duoc
qua trinh str dung dat cua ong tir ndm 1980 dén nim 1996 nhung duoc ding ky ké
khai vao s6 muc ké rudng dat vao nam 1991 1a khong dung véi quy dinh phap luat
dat dai vé dang ky ké khai.

[5] Tai phién toa phuc tham, 6ng Thach C nai ra rang 6ng Kim R 12 dai dién
chinh quyén 4p va ba Kim Thi N 12 nguoi ching kién biét duoc viée 6ng C c6 nhan
Gidy chtmg nhan quyén st dung dét thira s6 279 do Uy ban nhan dan huyén C cép
cho 6ng. Tuy nhién, tai bién ban xac minh 6ng Thach R ngay 30/12/2020 ciing nhu
loi khai cua 6ng R trong qué trinh giai quyét vu 4n, 6ng R déu khang dinh thira dat
s6 279 6ng khong c6 giao cho dng C. Pong thoi tai bién ban xac minh ngay
30/12/2020 ba Kim Thi N khai c6 Cung 6ng C di nhan cac gidy chimg nhén quyén
str dung dat nhung khong thiy rd s thira ma 6ng C nhén co thia dat sb 279 hay
khéng, ddi véi sy viéc chong ciia ba N dén nha cia 6ng C d¢é muon gidy chimg nhan
quyén sir dung dat thi ba N ¢ ching kién nhung khong biét ong C cho ba N muon
thira dat ndo. Nhu vay, 10i khai ctia 6ng Kim R va ba Kim Thi N ma 6ng C nai ra tai
phién toa phtc thim ciing khong ching minh duoc 6ng C da duoc giao Gidy ching
nhan quyén st dung dat thira s6 279.



[6] Ngoai ra, 6ng Thach C ¢ yéu cau Toa an hity Thong bao sb 10/TB-
STNMT ngay 20/02/2006 ctia S¢ Tai nguyén va Moi trudng tinh Tra Vinh vé viéc
huy Gidy chimg nhan quyén sir dung dat d6i voi thira sé 279 6ng Thach C dtng tén
do Théng bao trén anh hudng dén quyén va loi ich hop phap cia ong. Dbi véi yéu
cau ndy Hoi dong xét xtr xét thay, tai Cong vin s6 2182/STNMT-TTr ngay 15 thang
9 ndm 2020 cta S¢ Tai nguyén va Moi truong tinh Tra Vinh trd 101 don cta ong
Thach C va tai Cong vin sd 1443/CTTT-CNHCT ngay 11 thang 12 nim 2020 cta
Chi nhanh Vian phong dang ky dat dai huyén C tra 10i Toa an nhan déan tinh Tra Vinh
déu xac dinh Giéy chimg nhan quyén st dung dat thtra s6 279, to ban d6 s 7, toa
lac tai ép H, xa b, huyén C, tinh Tra Vinh chua dugc cép phat cho ong Thach C,
hién tai Gidy chimg nhan quyén st dung dat dang duoc luu trit tai SO Tai nguyén va
M6i truong tinh Tra Vinh. Viéc S¢ Tai nguyén va Moi truong tinh Tra Vinh ra
Thong bao s6 10/TB-STNMT ngay 20/02/2006 vé viéc huy gidy chimg nhan quyén
sir dung dat doi véi thira s6 279 do ong Thach C dung tén 1a dang theo quy dinh cia
phap luat.

Theo quy dinh tai khoan 2 Diéu 52 Luat Pat dai 2003 thi viéc cap gidy chimng
nhan quyén st dung dat thuoc tham quyén ctia Uy ban nhan dan cap huyén, ma
khong phai thim quyén ctia So Tai nguyén va Mai truong tinh Tra Vinh. Theo quy
dinh tai khoan 6 Piéu 3 cua Luat T6 tung hanh chinh thi: “Quyét dinh hanh chinh,
hanh vi hanh chinh mang tinh noi bd ctia co quan, t6 chire 1a nhitng quyét dinh, hanh
vi chi dao, diéu hanh viéc trién khai thuc hién nhiém vu, ké hoach cong tac; quan 1y,
td chire can bo, kinh phi, tai san dugc giao; kiém tra, thanh tra viéc thuc hién nhiém
vy, cong vu, chinh sach, phap luat dbi v6i can bo, cong churc, vién chuc, nguoi lao
dong va cac don vi thudc thim quyén quan 1y cta co quan, to chire”.

Theo cac quy dinh trén thi thong bao s 10/TB-STNMT ngay 20/02/2006 la
van ban mang tinh chat ndi bo ciia S& Tai nguyén va Mai trudng tinh Tra Vinh vé
viéc chi dao, diéu hanh ctia co quan, t6 chiic trong linh vuc chuyén mén, dong thoi
van ban nay khong 1am anh hudng dén quyén va loi ich hop phap cta duong sy nén
cin ctr vao diém c khoan 1 Diéu 30 cta Luét T6 tung hanh chinh thi quyét dinh nay
khong thudc tham quyén giai quyét ciia Toa an. Toa 4n nhan dan huyén C xac dinh
S& Tai nguyén va Moi trudng tinh Tra Vinh khong lién quan dén vu kién va khong
dua So Tai nguyén va Méi truong tinh Tra Vinh tham gia té tung va khong xem xét
hty Thong bao s6 10/TB-STNMT ngay 20/02/2006 1a dung quy dinh cta phap luat.
Tuy nhién trong ndi dung ban 4n so tham khong nhan dinh phan tich danh gia dé xac
dinh S¢ Tai nguyén va Mdi trudng tinh Tra Vinh khong lién quan dén vu kién 1a
thiéu sot can rat kinh nghiém trong qua trinh xét xtr.

Péi v6i duong su Thach S 1a con cta 6ng Thach C xét thay tai thoi diém ho
ong Thach C dang ky ké khai thi 6ng Thach S dang dinh cu ¢ Thai Lan, 6ng Thach
C thira nhan dién tich d4t nay 6ng Thach S khéng c6 cong stc dong gop nén Toa an
cap so tham khong dua 6ng Thach S tham gia té tung 12 dung quy dinh cta phap
luat.
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[7] Tur nhitng phan tich trén xét thiy, khang céo ctiia ong Thach C, ba Thach
Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C,
chi Thach Thi U, anh Son T Ia khong c6 can cir nén Hoi déng xét xur phuc tham
khong chap nhan. Xét thdy ¥ kién cta ngudi bao vé quyén va loi ich hop phap cia
nguyén don 1a khong pht hop voi quy dinh ctia phép luat nén khong duoc chip nhan,
¥ kién ctia nguoi bao vé quyén va loi ich hop phap cta bi don 13 phu hop voi quy
dinh cua phap luat can duoc chép nhéan. bé nghi cia vi dai dién Vién kiém sat nhan
dan tinh Tra Vinh 1a phu hop véi quy dinh cia phap luat can duoc chip nhan, giir
nguyén ban 4n so tham.

[8] V& 4n phi dan su phiic thim: Céac dwong sy thudc d6i tugng duge mién an
phi phuc thim cé don yéu cau va duoc Toa an chap nhan. Do d6 Thach C, ba Thach
Thi L, ba Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C,
chi Thach Thi U, anh Son T khong phai chiu an phi dan sy phic tham.

Vi cac 1€ trén;

QUYET PINH:

Cin cir khoan 1 Piéu 308 va Piéu 313 ciia Bo luat T6 tung dan sy ndm 2015;

Can ctr khoan 1 Diéu 29 Ngh1 quyét sd 326/2016/NQ-UBTVQH14 ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa én;

Khéng chap nhan yéu cau khang céo cua dng Thach C, ba Thach Thi L, ba
Kim Thi S, ba Thach Thi K, 6ng Thach S, chi Thach Thi N, anh Thach C, chi Thach
Thi U, anh Son T, giit nguyén ban an dan sy so tham s6 s6 06/2020/DS-ST ngay 17
thang 4 nam 2020 ctia Toa &n nhan dan huyén C, tinh Tra Vinh vé viéc “Tranh chip
quyén st dung dat” gitra nguyén don 6ng Thach C véi bi don ba Thach Thi N.

Vé an phi: Ong Thach C, ba Thach Thi L, ba Kim Thi S, ba Thach Thi K, 6ng
Thach S, chi Thach Thi N, anh Thach C, chi Thach Thi U, anh Son T khdng phai
chiu tién an phi dan su phuc tham.

Céc quyét dinh khac cia ban an so tham khong c6 khang céo, khong bi khang
nghi ¢6 hiéu luc phép luat ké tir ngdy hét thoi han khang céo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Tra Vinh; A AN _ ’ - ~
_TAND huyen C. tinh Tra Vinh; THAM PHAN - CHU TOA PHIEN TOA
- Chi cuc THADS huyén C, tinh Tra Vinh; ~ 77

- Céc duong sy (theo dia chi); (da ky )

- Luu: VT, ho so vu an. . ‘
Huynh Dac Duong
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