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Ban 4n s6:12 /2018/DS-PT
Ngay: 11- 01 - 2018
Vv “Tranh chdp thira ké quyén sir dung ddat”
, ~ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH SOC TRANG
Thanh phin Hji dong xét xir phiic thim gém cé:
- Tham phdn - Chii toa phién toa: Ong Nguyén Viin Di.
- Cdc Tham phdn: 1. Ong Nguyén Vin Ngot.
2. Ong Nguyén Khanh Hung.

Thu Ky phién toa: Ba Nguyén Thi Trung An — Thu ky Toa 4n nhan dan tinh Soc
Trang.

bai dién Vién Kiém sat nhan dan tinh Soc Trang: Ba Tran Hf)ng Diém- Kiém
sat vién tham gia phién toa.

Ngay 11 thang 01 nam 2018 tai try s6 Toa an nhan dan tinh Séc Trang xet xur

phuc tham cong khai vu an thy ly s6 171/2017/TLPT-DS ngay 10 thang 11 nam 2017
vé viée “Tranh chdp thira ké quyén sir dung ddt ”

Do ban an dan sy so tham s 28/2017/DS-ST ngay 27/09/2017 cua Toa an nhan
dan huyén Tran D€, tinh Soc Trang b1 khang céo.

Theo quyet dinh dua vu 4n ra xét xi phuc tham s6: 279/2017/QD-PT ngay 28
thang 11 nam 2017 va Quyét dinh hoan phién toa s6 221/2017/QD-PT ngay 21/12/2017
gitta cac duong su: ‘ , ’

1. Nguyén don: Ba Tran Ngoc N, sinh nam 1958; Dia chi: S6 53 ap T, xa T,
huyén T, tinh S6c Trang (C6 mat).

2. Bi don: Ong Tran Phudc T, sinh niam 1974; Pia chi: S6 46 4p T, xa Th, huyén T,
tinh Soc Trang (C6 mat).

3. Nguoi c6 quyén loi, nghia vu lién quan:

3.1 Ba Tran Thi L, Sinh nim: 1955 (chét ngay 08/7/1996); Dia chi: S6 07, 4p T,
xa Th, huyén T, tinh Sé¢ Trang.

Ngudi ké thira quyén, nghia vu td tung cua ba Tran Thi L:

+ Ong Lﬁm Vian H, sinh nim 1953; Pia chi: S6 07, ép T, xa Th, huyén T, tinh
So6c Trang. (vang mat)

+ Ba Le‘}m Thi C (Tr), sinh nam: 1973; Dia chi: Sé 70, ép T, xa Th, huyén T, tinh
So6c Trang. (vang mat)

+ Ba Lam Thj Tsinh ndm: 1982; Dia chi: S6 343,ap T, xa T, huyén T, tinh Soc
Trang. (vang mat)



+ Qng Lam Van T, sinh nam 1986; Pia chi: Sb 07, ép T, xa Th, huyén T, tinh Séc
Trang. (vang mat)

3.2 Ba Tran Thi Anh H (chét ngay 19/3/2017).

Nguoi ké thira quyén, nghia vu t6 tung ctia ba Tran Thi Anh H :

+ Ong Chung Thanh H, sinh ndm 1963 (ving mit)

+ Ong Chung Thanh B, sinh nim 1992 (ving mit)

+ Ong Chung Thanh M, sinh nim 1995 (ving mit)

+ Ong Chung Thanh B, sinh nim 2002 (ving mit)

* Nguot dai dién hop phap cua ong Chung Thanh Bang: Ong Chung Thanh H, sinh
nam 1963 (vang mat)

Cung dia chi: S6 08, ép T, xa Th, huyén T, tinh S6¢ Trang.

+ Ong Truong Van K, sinh nim 1982 (Vang mit).

Dia chi: Ap T, xa Th, huyén T, tinh Soc Trang.

3.3 Ong Tran Van T; Sinh ndm: 1962; Dia chi: $6 09, 4p T, xa Th, huyén T, tinh Séc
Trang. (Vang mat)

3.4 B Tran Hong T; Sinh nam: 1962; Pia chi: S 08, 4p T, xa Th, huyén T, tinh Séc
Trang. (Vang mat).

3.5,Bél Tran Thi T; Sinh nam: 1967; Dia chi: Sb 72, ép T, xa Th, huyén T, tinh Séc
Trang. (Vang mat).

3.6 Ong P46 Kha L, sinh nam 1989 (Vang mit).

3.7 Ong Nguyén Vin T, sinh nim 1987 (Vang mat)

Dia chi: Ap T, xd Th, huyén T, tinh Soc Tring

3.8 Ong Nguyén Vin Ti, Pia chi: Ap T, xd Th, huyén T, tinh Séc Tring (Vang mit).

3.9 BaLé Thi U. Pia chi: S6 46 4p T, xa Th, huyén T, tinh Soc Tring. (Vang mit)

3.10 Ba Tran Thi N; Sinh ndm: 1957; Dia chi: S6 251, 4p H, x4 N, huyén M, tinh
Soc Trang. (vang mat)

4- Nguoi khang cdo: Bi don 6ng Tran Phudc T.
NOI DUNG VU AN:

Theo ban an so thim va cac tai liéu ¢ trong hd so, ndi dung vu an dugc tom tat
nhu sau:

- Theo don khoi kién dé ngay 31/12/2015 va trong qud trinh gidi quyét vu dn,
nguyén don ba Tran Ngoc N trinh bay: Trudc dy cha cia ba NIa 6ng Tran Vian B, sinh
nam 1930 (chét ndm 2010), me 1a ba Phan Ngoc D, sinh nim 1930 (chét nim 2013) ¢6
08 ngudi con chung gdm cac 6ng, ba: Tran Thi L, Tran Thi Ng, Tran Ngoc N, Tran Thi
Anh H , Tran Van T, Tran Hong T, Tran Thi T, Tran Phudc T. Khi con séng, ba Phan
Ngoc D cé dimg tén quyén sir dung 03 thira dat trong lua: Thira s6 99, to ban do6 s6 04,
dién tich 2060.0m* Thira s6 100, to ban d6 sb 04, dién tich 1980.0m?; Thira s6 101, t&
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ban gié S(f) 04, dién tiph 1720.0m?, cung toa lap tai ép T, xa Th, huyén T, tinh So6c Trang.
Nguon gdc 03 thira dat trén 1a ctia cha, me ba dé lai.

Ong Tran Vin B chét khong dé lai di chiic. Vao ngay 19/9/2013 ba D lap di chuc c6
su chimg kién ctia chinh quyén dja phuong cung cac chi em trong gia dinh, c6 ndi dung khi
ba D con séng thi dit nay giao cho ong Tran Phudc T canh tac, nhung dén khi ba D chét
thi cho lai ba 03 thira dat néu trén. Sau khi ba D chét, ba N Vﬁn dé ong T tiép tuc canh tac,
dén thang 3/2015 ba c6 dén gip ong T yéu cau dng T giao gidy chirng nhan quyén st dung
dat lai choba vabasedéong T tlep tuc canh tac thém 3 nam nira, nhung ong T khéng
dong ¥. Nay ba Tran Ngoc N yéu cau Toa an giai quyét budc 6ng Tran Phude T giao lai
03 thra dét trén cho ba N theo di chlc do ba Phan Ngoc D lap ngay 19/9/2013. Trong
truong hop di chiic khong hop phap ba yéu cau chia phan dat trén theo phap luat.

- Bi don éng Tran Phuée T trinh bay: Cha 6ng la Tran Van B, sinh nim 1930
(chét nam 2010), me ba 1a ba Phan Ngoc D, sinh nam 1930 (chét nam 2013) co 08
nguoi con duang nhu ba N trinh bay. Nguon goc 03 thira dat ba N yéu cau chia thira ké
theo di chuc 14 tai san do cha, me ong dé lai. Ong T khong dong ¥ véi yéu cau chia thira
ké ctia ba N, vi theo 6ng thi Phan Ngoc D khong c6 di chic cho dat ba N, di chic noéi
1ap luc tinh than ba D con minh man 13 khong c6 co sd, vi lac d6 ba D da 83 tudi nhung
khong c6 gidy kham strc khoe, Uy ban nhan dan xa Th x4c nhan di chic 1a khong phu
hop vo1 quy dinh cua phap luat. Lac con song, ba D c6 di ngdn 1a giao dat 03 thua dat
trén cho 6ng vinh vién, 1a con trai ut trong gia dinh dugc quan ly, su dung nhung khong
duoc ban, khi nao ban thi phai c6 y kién cta anh chi em. Ong T yéu cau chia phan dat
tranh chap thanh 08 phan bang nhau cho 08 anh chi em, 6ng sé& tra lai gia tri 1/8 phan
dat cho ba N, con nhitng nguoi anh, chi khac khong ¢ tranh chip véi 6ng, khi nao anh,
chi khac c6 yéu cau tra lai phan ho duoc hudng thi 6ng sé tra.

- Nguroi ¢6 quyén loi nghia vu lién quan trinh bay:

+ Ba Lam Thi C (con ba Tran Thi L) trinh bay: Ong, ba ngoai cua ba la Tran Vin
B va Phan Ngoc D chét khong co dé lai di chuc, ba khong biét gi vé viéc tranh chap
giira ba N va ng T, ba ciing khéng c6 yéu cau chia phan dat néu trén.

+ B Tran Thi T va ba Trdan Thi Anh H trinh bay: Cha, me ba 1a 6ng Tran Vin B
va ba Phan Ngoc D c6 08 ngudi con diung nhu ba N trinh bay, lic chét cha, me ba
khong co dé lai di chuc. Phan dat ba N dang tranh chap véi 6ng T lac con séng cha, me
khong c6 noi cho ai ca, dén khi cha ba chét thi me ba mai giao lai cho 6ng T st dung,
nhung dén khi nao 6ng T c¢6 ¥ dinh ban thi méi cho lai ba N, néu 6ng T con canh tac thi
phan dat nay khong cho ba N. To di chuc 1ap ngay 19/9/2013 ba khong c6 ky xac nhan
va ba cling khong yéu cau chia phan dat nay.

+ Ba Tran Hong T trinh bay: Cha, me ba 1a 6ng Tran Vian B va ba Phan Ngoc D
c6 08 ngudi con dung nhu ba N trinh bay, luc chét cha, me ba khong c6 dé lai di chuc.
Phan dat ba N dang tranh chap voi 6ng T lac con séng cha, me khong c6 néi cho ai ca,
dén khi cha ba chét thi me ba moi giao lai cho 6ng T sir dung, nhung dén khi nao ong T
¢ y dinh ban thi méi cho lai ba N, néu 6ng T con canh tac thi phan dat nay khong cho
ba N. T& di chiic 1ap ngay 19/9/2013 ba c6 ky xac nhan, nhung khong biét ndi dung nhu
thé nao, me ba bi bénh tai bién, nam mot chd 05 nam, luc dd khong con minh man 1dm.
Chir ky trong to di chic 1a cua ba D, ba khong yéu cau chia phan dat nay vi lac con
song cha, me di chia tai san cho ba rdi.
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+ Nhitng nguoi co quyen loi, nghia vu lién quan khdc la cdc éng, ba: Trdn Vin
T, Lé Thi U Tran Thi Ng, P Kha L, Nguyen Van T, Nguyén Vin Tii va nhiing nguoi ké
thira quyén, nghia vu t6 tung ciia ba Tran Thi Anh H va ba Trdan Thi L gom cdc éng ba:
Lam Van H, Lam Thi T, Lam Van T, Chung Thanh H, Chung Thanh B, Chung Thanh M,
Chung Thanh B, Trwong Vin K khong c6 van ban trinh bay ¥ kién giri cho Toa an vé
yéu cau chia thira ké ciia ba N, ddng thoi cling khong dén tham gia phién hoa giai cling
nhu tham gia phién toa.

* Su viéc duoc Toa &n nhan dan huyén Tran Dé, tinh Soc Tring thu 1y, giai
quyét. Tai ban an so thim sé 28/2017/DS-ST ngay 27/09/2017 cta Toda 4n nhan dan
huyén Tran D¢, tinh Soc Trang da quyét dinh nhu sau:

Can ctr: Khoan 5 Piéu 26, khoan 1 Diéu 35, Diéu 143, Diéu 146, Diéu 147, Piéu
165, diém b khoan 2 Diéu 227, Piéu 273 cia Bo luat t6 tung dan sy nam 2015; Dicu
653, Diéu 655, Diéu 676, Diéu 741 Bo luat dan sy nam 1995; Piéu 674, Piéu 675, Piéu
676 Bo luat Dan sy ndam 2005; Khoan 7 Piéu 27 Phap 1énh An phi, 1¢ phi Toa an.

Tuyén xu:

1/ Chap nhan mét phan yéu cau khoi kién cua nguyén don Vé viéc yéu cau chia
thira ké theo di chic ctia ba Phan Ngoc D lap ngay 19/9/2013 1a quyén sir dung 03 thira

dat: 99, 100, 101, cung to ban d6 s6 04, cung toa lac 4p T, xa Th, huyén T, tinh Soc
Trang.

Tuyén b6 di chiic do ba Phan Ngoc D lap ngay 19/9/2013 c6 hiéu luc mot phén.
2/ Cong nhan di san ctia 6ng Tran Van B va ba Phan Ngoc D dé lai gom:

— Thtra 99, t(‘r’bén do sb 4, dién tich 1.836,2m2, toa lac tai ép T, xa Th, huyén T,
tinh S6¢ Trang, c6 s6 do tr cin nhu sau:

Huéng Dong giap thira 77, c6 s6 do 30,76m

Huéng Tay giap 100, c¢6 sb do 31,78m

Huéng Nam giap 116, c6 s6 do 42,33m + 16,11m
Huéng Bic giap thira 98, ¢ sé do 16,40m + 42,11m

— Thira 100, t& ban do s6 4, dién tich 2.023,3m’, toa lac tai 4p T, xa Th, huyén T,
tinh Soc Trang, c6 s6 do tir can nhu sau:

Hudng Pong giap thira 99, ¢ sd do 31,72m

Hudng Tay giap thura 95, thira 101, co s6 do 7,17m + 1,01m + 29,25m
Huéng Nam giéap thia 115, ¢6 s6 do 30,97m + 27,68m

Huéng Bic giap thia 95, thira 98, c¢6 s6 do 27,77m + 30,93m

— Thira 101, to ban d6 s6 4, dién tich 1.559,9m, toa lac tai 4p T, x& Th, huyén T,
tinh S6¢ Trang, c6 s6 do tr can nhu sau:

Huéng Pong giap thira 100, c6 s6 do 29,25m + 1,01m
Hudng Tay giap thtra 102, ¢o $6 d0 2,17m + 1,20m + 17,64m + 8,54m
Hudng Nam gidp thtra 114, c6 s6 do 4,97m + 20,19m + 16,07m + 14,75m
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Huéng Bic giap thia 95, c6 sé do 38,83m + 13,58m

(Kem theo ban an la 03 Phiéu xdc nhén két qua do dac hién trang thira ddt)

3/ Chia thira ké theo phap luét d6i voi phan di san cia ong Tyén Vén B va chia
thira ké theo di chuc in V(')’,i phan di san ctia ba Phan Ngoc D chét dé lai, trong khoi tai
san chung 1a 03 thira dat: s6 99 dién tich 1.836,2m’; thira 100 2.023,3m?’, thira 101 dién
tich 71.559,9m2, cung to ban do so 4, cung toa lac ap T, xa Th, huyén T, tinh S6c Tring,
co tong dién tich 5.419,4m2 nhu sau:

— Giao cho ba Tran Ngoc N dugc quyén st dung dbi véi 03 thira dat: thira 99 dién
tich 1.836,2m’; thira 100 2.023,3m’, thira 101 dién tich 1.559,9m’, cung t& ban d6 6 4,
cung toa lac ap T, xa Th, huyén T, tinh Séc Trang.

— Budc ong ffrﬁn, Phudéc T, ba Lé Thi U, ong Nguyén Vin T giao tra cho ba Tran
Ngoc N 03 thira dat: so6 99 di¢n tich 1.836,2m2; thira IOQ dién tich 2.023,3m?; thira 101
dién tich 1;559,9m2, cung to ban do6 so 4, cung toa lac ap T, xa Th, huyén T, tinh S6c
Trang c6 s6 do va tr can da néu trén.

- Ba Tr@in Ngoc N ¢6 trach nhiém hoan tra phan tai san thira ké bang tién cho céc
dong thura ké c6 tén dudi day:

+ Ong’ Tr‘én Phudc T dugc nhan mot suat thira ké theo phap luat cia 6ng Tran
Vian B, v61 s6 tién 10.538.305 dong.

+ ,(A)n‘g Tran Van T dugc nhan mot suat thira ké theo phap luat ctia 6ng Tran Vin
B, v&i so0 tién 10.538.305 dong.

+ ,Bél‘ Tran Thi Ng dugc nhin mot suat thira ké theo phap luat cua 6ng Tran Vian
B, v&i so0 tién 10.538.305 dong.

+ ‘Bél Tran Thi T dugc nhan mot suét thira ké theo phap lut cua 6ng Tran Vin B,
v6i s0 tién 10.538.305 dong.

+ ,Bé‘ Tran Thi Th dg:(_)’c nhan mot suit thira ké theo phap luat cua ong Tran Vin
B, voi so tién 10.538.305 dong.

+ Cac 0ng, ba: Lam Van H, Lam Thi Truong T (Lam Thi T), Lam Van T, Lam
Thi C cfmg duoc nhan m(f),t sgét thura ké theo‘ phap luat ma ba Tran Thi L dugc hudng
cua ong Tran Van B, v6i so tién 10.538.305 dong.

+ Cac ong, ba: Chung Thanh H, Chung Thanh B, Chung Thanh M, Chung Thanh

B, Truong Van K cung dugc nhan mot suat thira ké theo phap luat ma ba Tran Thi Anh
H duoc hudng cua dng Tran Vian B, véi sb tién 10.538.305 dong.

Khi ban an c¢6 hi¢u luc, ](e tir ngdy cac ong, ba c6 tén néu trén co don yéu cau thi
hanh an, thi hang thang ba Tran Ngoc N con phai tra lai cho cac ong, ba néu trén theo
muc 1ai suat quy dinh tai khoan 2 Diéu 357 Bo luat dan sy ndm 2015 do6i véi so tién
cham thi hanh an.

Ngoai ra, ban an so thAm con tuyén vé an phi dan su so thdm, chi phi t6 tung va
théng b&o quyén khang cao cua cac duong su theo luat dinh.

* Ngay 11/10/2017 bi don 0ng Tran Phudc T c6 don khang cdo toan bo ban an
mot phan ban an so tham 28/2017/DS-ST ngay 27/09/2017 cua Toa an nhan dan huyén
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Tran D&, tinh S6c Trang, yéu cau Toa an cap phiic tham xem xét, giai quyét: chia déu
bdn cong dAt ciia cha me dé lai cho 08 nguodi con.

* Kiém sat vién phat biéu y kién cua Vién kiém sat vé tinh c6 can ctr va hop phap
Ve khang céo cua bi don, viéc tudn thu va chap hanh phap luat to tung cua nhu’ng ngu:cn
tién hanh t6 tung va nguoi tham g1a t6 tung trong qua trinh g1a1 quyet vu an ¢ giai doan
phlc tham va tai phién toa phuc tham. Nhitng nguoi c¢o quyen loi, nghia vu lién quan da
dugc Toa an triéu tap hop 1& dén 1an tha hai van Vang mat la chua chap hanh quy dinh
ctia phap luat. Pong thoi, phat biéu quan diém vé viée giai quyét vu an, dé nghi Hoi
ddng xét xir khong chip nhan khang cdo cua bi don ap dung khoan 1 Diéu 308 Bo luit
t6 tung dan sy, gir nguyén ban ban an so thim.

NHAN PINH CUA TOA AN:

Sau khi nghién curu céc tai liéu co6 trong ho so vu an, dugc tham tra tai phién toa,
can ctr vao két qua tranh luan tai phién toa, Ho1 dong xét xir nhan dinh:

* V& thu tuc t6 tung:

[1] Tai phién toa hom nay Vang mat nhimg nguoi co quyén loi, nghia vu lién
quan. Ho da duoc triéu tap hop 16 dén lan tht hai ma van vang miat. Can ctr vao khoan 3
Piéu 296 Bo luat to tung dan su, Hoi dong xét xtr tién hanh xét xr ving mit nhiing
ngudi ¢6 lién quan vang mit néu trén theo tha tuc chung.

* Ve nd1 dung vy an:

[2] Nguyén don ba Tran Ngoc N khai kién yéu cau Toa an budc bi don dng Tran
Phudc T tra lai cho ba 03 thira dat gdm thira 99, 100, 101 tai t& ban d6 s6 04, toa lac ap
T, x&@ Th, huyén T, tinh Soc Trang theo di chuc cua me ba 1a cu Phan Ngoc D lap ngay
19/9/2013. Trong truong hop di chiac khong hop phap ba yéu cau chia phan dat trén
theo phap luat. Bi don 6ng Tran Phudce T yéu cau chia phan dat tranh chap thanh 08
phan bang nhau cho 08 anh chi em, 6ng sé& tra lai gia tri 1/8 phan dat cho ba N, con
nhimg ngudi anh, chi khac khong co tranh chap véi ong, khi nao ho co yéu cau thi ong
s& tra. Vé ngudn goc phan dat tranh chip cac bén déu thira nhan phan dat néu trén 13 tai
san cua Cu B va cu D tao 1ap khi con séng, day la tinh tiét sy kién duoc cac duong su
thira nhan khong phai chirng minh theo diéu 92 B luat T6 tung dan sy 2015, do d6 cép
so thim xac dinh day 1a di san thira ké 13 dung quy dinh ctia phap luat.

[3] Cu B chét vao ngay 25/5/2010 khong dé lai di chic, cu D chét vao ngay
24/9/2013 c6 dé lai di chuc. Qua xem xét tinh hop phép cua di chuc thay rang: vé hinh
thirc di chiac dugc 1ap thanh van ban dugc UBND xa Th chirng thuc, phu hop véi quy
dinh tai diéu 636 Bo luat dan sy. Vé ndi dung mic du di chic khong x4c dinh 13 vi tr
phﬁn dat thudc thira nao, tai dau, tuy nhién cac bén déu thira nhan day la ph?m dat thude
cac thira 99, 100, 101 tai to ban d6 sb 04, toa lac ap T, xa Th, huyén T, tinh Soc Trang.
Bi don ciing thira nhan chir ky trong t& di chuc 1a chir ky ciia cu D nhung cho rang day
1a di chtic khong hop phap do khi lap di chiic cu D khong ¢6 gidy kham st khoe.

[4] Tai céc bién ban xac minh cung ngay 27/6/2017 (But lyc 201 -203) ong L&

Vin Ho - Phé chu tich UBND xi Th va éng Tran Quoc X — Can bd tu phap xa Th déu

xéac nhan thoi diém 1ap di chac cu D bi tai bién nhung van con minh min, sing suot To

di chuc dugc 6ng Xuan ghi theo nguyén vong cua cu Dung, chit ky va chit viét Phan

Ngoc D trong t& di chiic 1a chit ky va chit viét cua cy. Do d6 to di chuc 1ap ngay
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19/9/2013 cua cu Phan Ngoc D 1a hop phap nén viéc phan ddi ciia 6ng T 1a khong ¢
can cu.

[5] Trén co s& di chiic ciia cu D 14 hop phap, Toa an cap so tham di chap nhan mot
phan yéu cau khoi kién cta nguyén don giao 50% khéi di san ctia ba D dé lai cho ba N.
Pong thoi chia theo phap luat 50% di san cua Cu B dé lai cho 09 dong thira ké ciia Cu
B tai thoi diém cu chét vao ndm 2010, 14 c¢6 cin ¢ va dung phéap luat. Do d6 khang co
ctia bj don dng T yéu cau chia phan dét tranh chap thanh 08 phan bing nhau 1a khong
cO can cu.

[6]Tuy nhién, toa 4n cap so thim xac dinh 6ng Lam Van H, ba Lam Thi C (Tr), ba
Lam Thi T va 6ng Lam Vin T 13 nhitng ngudi ké thira t6 tung ctia ba Tran Thi L 1a
khong chinh xac. Boi 18, ba Tran Thi L chét ngay 08/7/1996, trong khi cu Phan Ngoc D
12 me cta ba L chét sau ba L 1a ndm 2013. L& ra phai x4c dinh ba Tram, ba Ton va ong
Thai 14 nhitng nguoi c6 quyén loi va nghia vu lién quan méi dang. Tir 6 cdp so tham
xac dinh 6ng Lam Van H cung céc con la Lam Thi Trdm, Lam Thi T, Lam Van T duoc
huong mot suét thira ké theo phéap lut ctia ba Tran Thi L dwoc huong cta éng Tran
Vian B la khong dang theo quy dinh tai Piéu 652 BO luat dan sy nam 2015, luét quy
dinh nhu sau: “Trudng hop con ctia ngudi dé lai di san chét trudc hodc cing mot thoi
diém voi ngudi dé lai di san thi chau dugc hudng néu con séng; néu chau ciing chét
trudc hodc cung thoi diém voi ngudi dé lai di san thi chic dugc hudng phan di san ma
cha hodc me cta chit duoc huong néu con song”. Nhu vy, cap so tham xac dinh ong
Lam Vin H 1a chong cua ba L dugce hudng thira ké thé vi ciia ba L 1a khéng chinh xac.
Ngoai ra, tai phan quyét dinh cip so tham tuyén: “ Khi ban an c6 hiéu luc, ké tir ngay
céc Ong, ba co tén néu trén c6 don yéu cau thi hanh an, thi hang thang ba Tran Ngoc N
con phai tra 13i cho cac 6ng, ba néu trén theo murc 13i sudt quy dinh tai khoan 2 Diéu
357 Bo luat dan sy nam 2015 d6i voi s6 tién cham thi hanh an 1a khong chinh x4c. Cap
phuc tham diéu chinh lai cho dang 1a khoan 2 Piéu 468 Bo luat dan sy nam 2015.

[7] Xét thay, nhiing thiéu xot néu trén cua Toa an cap so tham cac duong su khong
khang c4o, Vién kiém sat khong khang nghi van dé nay va ciing khong 1am thay d6i ban

chét cta vu an, khong anh huong dén quyén va loi ich cta cac duong su. Cho nén cap
phuc tham néu 1én dé cap so tham rat kinh nghiém.

[8] Tt nhitng phén tich trén khang cdo cua bi don dng Tran Phudc T la khong c6
co s0 chap nhan, y kién cua vi dai dién Vién kiém sat d€ nghi khong chap nhén khang
céo cua bi don, ap dung khoan 1 Dicu 308 BLTTDS giit nguyén ban an so tham la co
can cu, Ho1 dong xét xtr chap nhan.

~[9] Do khéng cao khong dugc chap nhan, bi don phai chiu an phi dan su phuc
tham theo quy dinh cua phép luat.
_ [10] Céc phan khac cia ban 4n so thAm khong bj khang céo, khang nghi nén Hoi
dong xét xtr khong dat ra xem xét va da c6 hi¢u luc phap luat.
Vi cac lé trén;
QUYET PINH:
Cin ctr khoan 1 Piéu 308, khoan 1 Diéu 148, khoan 6 Piéu 313 Bo luat TS tung
dan sy nam 2015;



- Khdng chap nhan khang cdo ctia bi don Tran Phudc T.

- Gilr nguyén ban &n so tham s6 28/2017/DS-ST ngay 27/09/2017 ctia Toa an nhan
dan huyén Tran B¢, tinh S6¢ Trang, nhu sau:

Cin ctr: Khoan 5 Piéu 26, khoan 1 Piéu 35, Dicu 143, biéu 146, biéu 147, biéu
165, diém b khoér} 2 biéu 227, bicu 273 cia Bo luat to tung d‘ﬁn sur ném 2015; Diéu
653, bicu 655, biéu 676, bicu 741 Bo hlélt‘ dan sy nam 1995; biéu 674, Diéu 675, Diéu
676 B luat Dan sy ndm 2005; Khoan 7 Bi€u 27 Phap 1énh An phi, 1¢ phi Toa an.
Tuyén xu:
1. Chép nhin mot phan yéu cau khoi kién cta nguyén don vé viéc yéu cau chia
thira ké theo di chiic ctia ba Phan Ngoc D 1ap ngay 19/9/2013 1a quyén st dung
03 thira dat: 99, 100, 101, cung to ban d6 s6 04, cing toa lac ap T, x4 Th, huyén
T, tinh Soc Trang.

Tuyén bd di chic do ba Phan Ngoc D 1ap ngay 19/9/2013 c6 hiéu luc mdt phan.
2. Cong nhan di san cta 6ng Tran Van B va ba Phan Ngoc D d¢é lai gdbm:

— Thira 99, t ban do s6 4, dién tich 1.836,2m’ toa lac tai 4p T, xd Th, huyén T,
tinh Soc Trang, c6 so do tir can nhu sau:

Huéng Dong giap thira 77, c6 s6 do 30,76m

Huéng Tay giap 100, c¢6 s do 31,78m

Huéng Nam giap 116, c6 s6 do 42,33m + 16,11m
Huéng Bic giap thira 98, c6 s6 do 16,40m + 42,11m

— Thra 100, téj ban d6 sb 4, dién tich 2.023,3m?, toa lac tai ép T, xa Th, huyén T,
tinh S6¢ Trang, c6 s6 do tr cin nhu sau:

Huéng Pong giap thira 99, c6 s6 do 31,72m

Hudng Tay giap thura 95, thira 101, co s6 do 7,17m + 1,01m + 29,25m
Huéng Nam giap thira 115, ¢6 sé do 30,97m + 27,68m

Huéng Bic giap thia 95, thira 98, c¢6 sb do 27,77m + 30,93m

— Thira 101, t& ban do s6 4, dién tich 1.559,9m’, toa lac tai 4p T, xa Th, huyén T,
tinh Soc Trang, c6 so do tr can nhu sau:

Huéng Dong giap thira 100, c6 s6 do 29,25m + 1,01m

Hudéng Tay giap thura 102, ¢6 $6 do 2,17m + 1,20m + 17,64m + 8,54m
Hudéng Nam gidp thtra 114, co s6 do 4,97m + 20,19m + 16,07m + 14,75m
Huéng Bic giap thira 95, c6 sé do 38,83m + 13,58m

(Kem theo ban an la 03 Phiéu xdc nhén két qua do dac hién trang thira dcft)

3. Chia thira ké theo phap luét d6i voi phan di san cia ong Tyﬁn Vén B va chia
thtra k€ theo di chuc do61 voi phan di san cua ba Phan Ngoc D chét d¢ lai, trong khoi tai
san chung 1a 03 thtra dat: s6 99 dién tich 1.836,2m?; thira 100 2.023,3m?, thira 101 dién



tich 71.559,9m2, cung to ban dd so 4, cling toa lac 4p T, xa Th, huyén T, tinh Soc Tring,
c6 tong dién tich 5.419,4m’ nhu sau:

— Giao cho ba Tran Ngoc N duogc quyén st dung dbi véi 03 thira dat: thira 99 dién
tich 1.836,2m”; thira 100 2.023,3m°, thira 101 dién tich 1.559,9m”, cung to ban do s6 4,
cung toa lac ap T, xa Th, huyén T, tinh Séc Trang.

— Budc 6ng Tran Phude T, ba Lé Thi U, 6ng Nguyén Vin Ta giao tra cho ba Tran
Ngoc N 03 thua dat: s6 99 dién tich 1.836,2m?; thira 100 dién tich 2.023,3m?; thira 101
dién tich 1.559,9m2, cung to ban dd sb 4, cung toa lac ép T, xa Th, huyén T, tinh So6c
Trang c6 sd do va tir can da néu trén.

— Ba Tran Ngoc N ¢6 trach nhiém hoan tra phan tai san thira ké bang tién cho cac
dong thira ké c6 tén dudi day:

+ Ong Tran Phude T duogc nhan mét suit thira ké theo phap luat cua ong Tran
Van B, vdi s6 tién 10.538.305 dong.

+ ’On‘g Tran Van T d}ch nhan mot suét thira ké theo phap luat cua 6ng Tran Vin
B, voi so tién 10.538.305 dong.

+ ’Bé‘ Tran Thi Ng dugc nhin mot suat thira ké theo phap luat cua 6ng Tran Vian
B, v&i so tien 10.538.305 dong.

ot ‘Bél Tran Thi T d‘u’qc nhan mot sut thira ké theo phap luat cua ong Tran Vin B,
v6i s6 tien 10.538.305 dong.

+ ,Bél‘ Tran Thi Th dg.’qc nhan mot suét thira ké theo phap luat cua 6ng Tran Vin
B, v&i so tién 10.538.305 dong.

+ Cac ong, ba: Lam Van H, Lam Thi Truong T (Lam Thi T), L&m Van T, Lam
Thi C cﬁng duoc nhan mot sgét thtra ké theo phap luat ma ba Tran Thi L dugc hudng
cua ong Tran Van B, v6i so tién 10.538.305 dong.

+ Cac ong, ba: Chung Thanh H, Chung Thanh B, Chung Thanh M, Chung Thanh
B, Truong Van K cung duoc nhan mot suat thira ké theo phap luat ma ba Tran Thi Anh
H dugc hudng ctia 6ng Tran Van B, véi s6 tien 10.538.305 dong.

Khi ban an c6 hiéu luc, ké tir ngay cac 6ng, ba ¢ tén néu trén c6 don yéu cau thi
hanh &n, thi hang thang ba Trin Ngoc N con phai tra 13i cho cac ong, ba néu trén theo
muc 13i suat quy dinh tai khoan 2 Diéu 468 Bo luat dan su nam 2015 d6i vai sb tién
cham thi hanh an.

4. Chi phi giam dinh, dinh gi4 tai san 1a 11.311.105 dong, cac dong thira ké cua
6ng Bén, ba D phai chiu theo ty 1¢ twong Gmg véi gia tri tai san duwoc nhan, cu thé: ba
Nphai chiu 6.899.774 dong; 6ng T, ba T, ba Th, 6ng Tu, ba Ng mdi nguoi phai chiu
630.194 dong; cac dong thira ké ciia ba L 1a cac ng, ba: Lam Van H, Lam Thi T (Lam
Thi Truong T), Lam Vian T, Lam Thi C cung phai chiu 630.194 dong va cac dong thira
ké cta ba Hong 1a cac 6ng, ba: Chung Thanh H, Chung Thanh B, Chung Thanh M,
Chung Thanh B, Truong Vian K cling phai chiu 630.194 dong. Do ba N di tam nop
trrde nén cac Ong, ba trén phai hoan tra cho ba N chi phi giam dinh, dinh gia nay.

5. V& an phi so thim: Cac duong su phai chiu an phi tuong Gmg véi gia tri tai san
duoc nhan. Cu thé:



— Ba Tran Ngoc N phai chiu 5.796.068 dong (Nam triéu bay tram chin muoi sau
ngan khong trim sdu muoi tim déng). Puoc khau trir tién tam Gmg an phi ba Nda nop
5.040.000 dong theo bién lai thu tam tng an phi, 18 phi Toa an s6 006974 ngay
29/01/2016 cta Chi cuc thi hanh 4n dan sy huyén Tran Pé. Nhu vay ba Ncon phai ngp
thém 756.068 dong (Bay trim nim muoi sau ngan khong trim sau muoi tam dong) an
phi so tham.

— Ong Tran Phuéc T, ba Tran Thi T, ba Tran Thi Th, 6ng Tran Van T, ba Tran
Thi Ng moi nguoi phai chiu 526.915 dong (Nam trdm hai muoi sau ngan chin tram
muo1 lam dong) an phi so tham.

— Céc 6ng, ba: Lam Vian H, Lam Thi TLam Van T, Lam Thi C cung phai chiu
526.915 dong (Nam tram hai muoi squ ngan chin tram muoi [am dong) an phi so tham.

— Cac ong, ba: Chung Thanh H, Chung Thanh B, Chung Thanh M, Chung Thanh
B, Truong Vén K cung phai chiu 526.915 dong (Nam tram hai muoi sau ngan chin trim
muoi lam dong) an phi so tham.

6.An phi dan sy phuc tham 300.000 déng, bi don Ong Tran Phude T phai chiu duoc
khau trir vao s6 tién tam tng 300.000 dong theo lai thu s6 0006454 ngay 11/10/2017
cua Chi cuc thi hanh an dan sy huyén Tran Dé, tinh Soc Trang nhu vay 6ng T da thuc
hién xong.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh 4n dan
su thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh 4an dan su c6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi cudng ché
thi hanh 4n theo quy dinh tai cac Diéu 6, 7,7a,7b va Piéu 9 Luat thi hanh 4n dan su; thoi
hiéu thi hanh an dugc thuc hién theo quy dinh tai DPiéu 30 Luat thi hanh an dén su.

Hiéu luc Ban an phac thim: Ban 4n nay c6 hiéu luc phap luat ké tir ngay tuyén
an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Séc Trang; Tham phan — Chii toa phién toa
- TAND huyén Tran Dé; ‘ ‘
- Chi cuc THADS huyén Tran Deé;
- Cac duong su;
- Luu HS (TDS).
(Da ky)
Nguyén Vin Dii
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