TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH QUANG NINH Péc 1ap — Tw do — Hanh phic

Ban 4n s6: 08/2024/DS-PT
Ngay 19/01/2024
“V/v tranh chdp vé thira ké tai san”’

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG NINH

- Thanh phin Hpi dong xét xir phiic thim goém cé:

Tham phan — Chu toa phién toa: Ong Pang Phuc Lam.

Céac Tham phan: Ong Ta Duy Udc.

Ong Nguyén Hong Anh.

- Thu ky phién toa: Ong Nguyén Phan Hai, Thu ky Toa 4n nhan dan tinh Quang
Ninh.

- Dai dién Vién kiém sdt nhin dan tinh Qudang Ninh: Ba Lam Thi Dung, Kiém
sat vién tham gia phién toa.

Trong ngay 19 thang 01 nam 2024 tai Toa 4n nhan dan tinh Quang Ninh xét xu
phtc tham cong khai vy 4n thu 1y s6: 94/2023/TLPT-DS ngay 05 thang 12 nam 2023 vé
“Tranh chdp vé thira ké tai san”.

Do Ban an déan su so tham s 13/2023/DS-ST ngay 22 thang 8 nam 2023 cua Toa
an nhan dan thi xa Pong Triéu, tinh Quang Ninh bi khang c4o. Theo Quyét dinh dwa vu
an ra xét xt phtic tham sé: 17/2024/QDPT-DS ngay 05 thang 01 nam 2024 ciia Toa an
nhan dan tinh Quang Ninh, giita cac duong su:

1. Nguyén don: Chi Pham Thi T, sinh nam 1973.

Noi cu tri: thon D, xa Y, thi xa Pong Triéu, tinh Quang Ninh. C6 mat.

2. Bi don: Anh Pham Van T1, sinh nam 1972.

Nguoi dai dién theo uy quyén: Chi Vi Thi Chién sinh nim 1971 (theo Gidy ty
quyén ngay 10/8/2023).

C4 hai cung cu tru tai: thon D, xa 'Y, thi xa Pong Triéu, tinh Quéang Ninh. Anh T1
Véng mat, chi Chién c6 mat.

3. Nguoi c6 quyén loi, nghia vu lién quan:

- Chi Pham Thi H, sinh nam 1979.

Noi thudng tra: khu Y1, phuong Yén Tho, thi x3 Pong Triéu, tinh Quang Ninh. Co
mat.
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- Ba Nguyén Thi B, sinh ndm 1941; Chi Pham Thi B1, sinh nim 1963; Anh Pham
Van T2, sinh nam 1970; Anh Pham Van T3, sinh nam 1981; Anh Pham Van C, sinh nam
1984.

DPéu cu tra tai: Thon D, x4 Y, thi xa Pong Triéu, tinh Quang Ninh.

Ba B, chi B1, anh T3, anh C véng mat; anh T2 c6 mat.

Nguoi dai dién theo uy quyén cua ba B, chi B1, anh T2, anh T3 va anh C: chi Pham
Thi H. C6 mat.

- Ong Pham Dric T4, sinh nam 1962. Nguoi dai dién theo uy quyén: anh Pham Vian
T11, sinh ndm 1999 (theo Gidy uy quyén ngay 19/01/2024).

DPéu cu trt tai: Thén D, x4 Y, thi xa Dong Triéu, tinh Quang Ninh. Ong T4 véng
mat; anh T11 c6 mat.

- Ba Pham Thi L, sinh nam 1948.

Noi cu tri: S6 nha 51, To 45A, khu 12, phuong Q, thanh phd Udng Bi, tinh Quang
Ninh. Ving mit.

- Chi Lé Thi H1, sinh nam 1969; Anh Pham Van T35, sinh nam 1992; Anh Pham
Van S, sinh nam 1998.

DPéu cu tra tai: thon D, x3 Y, thi xa Dong Triéu, tinh Quang Ninh. Péu véng mat,
c6 don dé nghi xét xir vang mit.

Chi Pham Thi Thu H2, sinh nam 1989.

Noi cu tri: khu Y2, phuong Yén Tho, thi xa Pong Triéu, tinh Quang Ninh. Ving
mit, co don dé nghi xét xr ving mit.

- Chi Pham Thi H3, sinh nam 1965.

Noi cu tri: T6 2 khu V, phudng M, thi xa Pong Triéu, tinh Quang Ninh. C6 mat.

- Uy ban nhan dan thi x4 Dong Triéu, tinh Quang Ninh.

Nguoi dai dién theo uy quyén: 6ng Pham Anh T6, chtrc vu: Giam doc Vian phong
dang ky quyén str dung dat thi xa Pong Triéu (theo Quyét dinh s6 1328/QD-UBND ngay
26/5/2023 ctia UBND thi x4 Pong Triéu). Vang mit, c6 don dé nghi xét xir vang mat.

4. Nguwoi khang cao: Bi don - anh Pham Van T1.

NOI DUNG VU AN

Trong don khdi kién, ban tw khai, phan trinh bay tai cdc phién hoa gidi trong qua
trinh gidi quyét vu dn va tai phién toa so' tham, nguyén don — chi Pham Thi T trinh bay
co noi dung:

Ong Pham Vin T7 va ba Nguyén Thi B két hon nam 1962 va sinh duoc 09 nguoi
con la Pham Thi B1, Pham Thi H3, Pham Van T8 (anh T8 chét nam 2011, c6 vo 1a chi
Lé Thi H1 va con la cac chau Pham Thi Thu H2, Pham Van TS5 va Pham Van S), Pham
Van T2, Pham Van T1, Pham Thi T, Pham Thi H, Pham Van T3 va Pham Van C. Nam
2009, ong Pham Vin T7 chét khong dé lai di chuc, nam 2011 anh Pham Vin T8 chét
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khong dé lai di chuc, ong Pham Van T7 co bd 14 cu Pham Vian K chét trude nim 1962
va me 1a cu Pham Thi T9 (T10) chét nim 2010 khong dé lai di chuc. Cu T9 (T10) 1ay cu
Pham Van K sinh dugc hai nguoi con 1a 6ng Pham Van T7 va ba Pham Thi L, sau khi
cu Pham Vin K chét, cu T10 léy cu Luu Vin Triéu sinh dugc mot nguoi con la ong
Pham buc T4.

Ong Pham Vian T7 va ba Nguyén Thi B ¢6 tai san chung 13 mot ngdi nha mai bang
dién tich khoang 50m? cting cong trinh phu dugc xdy dung trén thira dat dién tich 369m?
tai thon D, xa Y, thi x4 Pong Triéu, tinh Quang Ninh theo Gidy ching nhan quyén sir
dung dat s6 000xx/QSDB/YD ngay 22/02/2003 do UBND huyén Péng Triéu cap cho
ho 6ng Pham Van T7.

Gia dinh va ba Nguyén Thi B da hop théng nhat chuyén toan bo nha va quyén st
dung dat trén sang cho ba B dimg tén nhung anh Pham Vian T1 khong dong v, gay kho
khin cho viéc phan chia di san thira ké nén chi Pham Thi T khoi kién dé nghi Toa an
chia di san thira ké ctia 6ng T7 theo quy dinh cua phap luét, phan di san thira ké chi dugc
huong tir ong T7 s€ tu nguyén tang lai toan bd cho anh Pham Van C.

Tai ban ti khai, phan trinh bay tai cdc phién hoa gidi va tai phién toa so tham, bi
don - anh Pham Van T1 va nguoi dai dién theo uy quyén la chi Vii Thi Chién trinh bay:

Hién nay ba B yéu cau Toa an xac dinh phan tai san ciia ba B trong khdi tai san
chung véi 6ng Pham Vin T7 va chi T khéi kién yéu cau chia thira ké tai san d6i voi phan
di san cua 6ng T7 trong khdi tai san chung 1a mot ngdi nha mai bang dién tich khoang
50m? cuing cong trinh phu dugc xdy dung trén thira dat dién tich 369m? tai thon D, xa Y,
thi x4 Pong Triéu, tinh Quang Ninh theo Gidy chung nhan quyén st dung dit sb
000xx/QSDD/YD ngay 22/02/2003 do UBND huyén Dong Triéu cép cho h ong Pham
Vian T7. Anh T1 khong tranh chép tai san thira ké cha anh dé lai ma muén thuc hién di
nguyén ctia 6ng T7 luc con sdng co din cac con, dat chia 1am 02 (hai) phan cho anh
Pham Van C mot ntra ¢ phia nam, con mgt nira ¢ phia bac 1am noi tho cung t6 tién, do
vay anh T1 khong dong y Toa an xac dinh phan tai san ctia ba B trong khoi tai san chung
v6i 6ng Pham Vin T7 ciling nhu khong ddng ¥ chia thira ké tai san.

Quan diém ciia nhitng nguwoi cé quyén loi va nghia vu lién quan:

Ngudi co quyén loi nghia vu lién quan ba Nguyén Thi B trong qua trinh giai quyét
vu 4n c¢6 yéu cau Toa an phan chia tai san chung vo chong, tai phién toa so tham, ngudi
dai dién theo Gy quyén ctia ba B 1a chi Pham Thi H thay doi tir yéu cau phan chia tai san
chung vo chong sang yéu cau xac dinh tai san cta ba B trong khdi tai san chung véi éng
Pham Vin T7, cu thé ba B trinh bay ba va 6ng T7 c6 tai san chung 1a mot ngdi nha mai
bang dién tich khoang 50m? cung cong trinh phy duoc xdy dung trén thira dat dién tich
369m? tai thon D, x4 Y, thi xa Dong Triéu, tinh Quang Ninh theo Gidy chimg nhan quyén
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sir dung dét s6 000xx/QSDB/YD ngay 22/02/2003 do UBND huyén Pong Triéu cap cho
ho 6ng Pham Van T7.

Nay dé dam bao quyén loi ba B yéu cau Toa an xac dinh phan tai san cua ba trong
khéi tai san chung véi 6ng Pham Van T7, ba B c6 nguyén vong 1y phan dit c6 nha va
cong trinh phu dé o, phﬁn con lai thudc di san thira ké cta ong Pham Van T7 s& duogc
chia theo phap luat, phan di san thira ké ba dugc hudng tir 6ng T7, ba tu nguyén ting lai
toan b0 cho anh Pham Van C.

Nhitng nguoi co quyén loi nghia vu lién quan la chi Pham Thi B1, chi Pham Thi
H3, anh Pham Vian T2, chi Pham Thi H, anh Pham Van T3 va Pham Van C déu théng
nhat 161 trinh bay voi nguyén don, bi don va ba B vé tai san chung chua chia, vé tai san
thira ké va hang thira ké. Cac anh chi cung chung quan quan diém nhat tri dé nghi Toa
an xac dinh phan tai san ctia ba B trong khdi tai san chung voi 6ng Pham Vin T7, chia
cho ba B phan dét c6 nha va cong trinh phu dé &, phan con lai thudc di san thira thira ké
ctia ong T7. Pdi voi phan di san thira ké cac anh chi dugc hudng tir ong T7 s& ty nguyén
ting toan bd cho anh Pham Vin C, anh C ddng ¥ nhén lai toan b phan di san ma ba B,
chi B1, chi H3, anh T2, chi T, chi H, anh T3 dugc hudng tir chia thira ké tai san cua ong
T7 tang lai cho minh.

Ba Pham Thi L ¢6 don trinh bay tir chdi nhan phan di san tir cy T9 (T10), xin ving
mit trong qué trinh giai quyét, xét xtr va dé nghi phan chia theo quy dinh phap luat.

Ong Pham Pirc T4 ¢6 don trinh bay me ong 1a cu Pham Thi T9 (T10) chét nim
2010 khong dé lai di chac, va yéu cau phan chia ki phan thira ké caa cu Pham Thi T9
(T10) dugc hudng thira ké ciia 6ng Pham Vian T7 theo quy dinh cta phap luat, 6ng T4
c6 nguyén vong dung phan di san thira ké ong duoc phan chia dé lam noi thd cing va
c¢6 yéu cau xac dinh phan di san cua ong T7 vé phia Béc thira dat phan c6 nha.

Chi Lé Thi H1 va cac anh chi Pham Thi Thu H2, Pham Van TS5, Pham Van S (Vo
va con 6ng Thong) qua trinh giai quyét vu an di duoc Toa an téng dat cac van ban to
tung nhiéu lan, khong chap hanh cac quyén va nghia vu ctia minh va khong c6 16i khai
hay trinh bay quan diém tai Toa an.

Uy ban nhén dén thi xa Pong Triéu, nguoi dai dién theo iy quyén éng Pham Anh
T6 c6 ban trinh bay: Gidy chirmg nhan quyén str dung dt sé 000xx QSDD/YD do UBND
huyén Pong Triéu cip ngay 22/02/2003, dién tich 369m? mang tén ho 6ng Pham Vin
T7 1a gidy ching nhan quyén sir dung dat cap cho 6ng Pham Vin T7 cung vo 1a ba
Nguyén Thi B; phan dién tich dat ting 14m? so véi gidy ching nhan da cép la do sai s6
do dac nam trong khuon vién thira dat du diéu kién cap gidy chimg nhan quyén sir dung
dat trong cay 1au nam (dat ao vuon lién ké véi dat ¢, nam trong cung thira dat c6 nha o).
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Qud trinh gidi quyét Toa dn tién hanh thu thap chieng cik ciia co quan, té chire,
xdc minh, ldy 16 khai dé lam ré vé tai san chung ciia 6ng T7 véi ba B; di sin thiva ké
ciia ong T7 va hang thira ké ciia éng T7 cu thé nhw sau:

* Vé tai san chung cia éng T7 va ba B:

- B6i v6i quyén str dung dit tai ho so cép gidy chimg nhin quyén st dung dat theo
Gidy chimg nhan quyén sir dung dét sé 000xx QSDD/YD do UBND huyén Péng Triéu
cap ngay 22/02/2003, thira dat c6 dién tich 369m? dat & tai thon B, xa Y, thi xd Pong
Triéu, tinh Quang Ninh. Qua trinh thdm dinh do dac x4c dinh hién trang thtra dat c6 dién
tich 383m>, ting 14m? so v&i Gidy chtng nhan quyén sir dung dat. Uy ban nhan dan thi
x3 Pong Triéu c6 Van ban sb: 753/UBND-TNMT ngay 21 thang 3 nim 2023 ¢ noi
dung: d6i véi 14m? dat tang so vdi Gidy chting nhan quyén st dung dat da cap 1a do sai
s6 do dac, nam trong khu dan cu hién trang theo quy hoach sir dung dat thi xa Pong
Triéu, thi dién tich dat ting thém du diéu kién cap gidy ching nhan quyén sir dung dat
v6i loai dat trong cay lau nam. Két qua dinh gia tai san xac dinh gia tri quyén sir dung
dbi v6i dat ¢ 1a 605.000d/m>% gia tri quyén st dung phan dat trong cdy lau nam 1a
52.000d/m?. Tong gia tri quyén st dung dién tich 383m? dat 1a 223.973.000d (hai tram
hai muoi ba triéu, chin trim bay muoi ba nghin dng).

- Déi véi tai san trén dat, qua trinh tham dinh, dinh gia xac dinh:

+ Tai san chung trén dat ctia ba B va ong T7 bao gdm 01 (mot) nha mai bang dién
tich 50m? ¢6 gia tri 13 39.860.000d (ba chin triéu, T3 tram sdu muwoi nghin dong); 01
(mot) nha bép dién tich 6,7m? c6 gid tri 3.603.2604 (ba triéu, sdu tram linh ba nghin,
hai tram sdu mwoi dong); 02 (hai) nha mai tam tong dién tich 24,3m? co tong gia tri
1.032.750d (mét triéu khéong tram ba hai nghin bdy tram ldm muwoi dong); 01 (mot) bé
nudc 06m? 6 gia tri 2.870.460d (hai triéu, T3 tram bdy mwoi nghin, bon tram sdu muwoi
dong); 01 (mdt) san trat voi lang ximang dién tich 93,1m? c¢6 gia tri 114.962d (mét tram
muwoi bon nghin, chin tram sau hai dong); 01 (mot) tuong bao phia nam dién tich 28,7m?
c6 gia tri 3.794.068d (ba triéu, bdy tram chin tw nghin, khéng tram sau T3 dong); 01
(mot) cdy nhan c6 gia 1.750.000d (mét triéu, bay tram ndam muwoi nghin dong); 04 (bdn)
cdy cau c6 tong gia tri 1a 1.200.000d (mot triéu, hai tram nghin dong); 02 (hai) cay bong
c6 tong gid tri 1.426.000d (mét triéu bon tram hai sdu nghin dong); 02 (hai) cay Oi tri
gi4 300.000d (ba tram nghin dong). Gia tri tai san chung trén dat cia 6ng T7 va ba B 1a
55.951.500d (ndm ndam triéu, chin tram ndm mot nghin, nam tram dong).

+ Tai san ctia anh C bao gdm: 01 (mdt) nha mai bang mot tang dién tich 35m? co
gia tri 14 48.828.500d (bon T3 triéu, T3 tram hai T3 nghin, ndm tram dong), can nha nay
do anh C xay dung bang tién ctia minh, anh tu nguyén dé lai cho ba B str dung va khong
yéu cau ba B phai thuc hién nghia vu gi vé tai san dbi véi anh C; 01 (mot) tuong bao
phia tay kich thude (11,5m x 2,1m x 0,11m) c6 gia tri 2.356.801d (hai triéu, ba tram
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lam sdu nghin, T3 tram linh mét dong), 02 (hai) tru cong kich thude mdi tru (0,5m x
0,5m x 3m), tong gia tri 1.414.061d (mét triéu, bon tram muweoi bon nghin, khéng tram
sdu muwoi mot dong) va 01 (mot) cong sat hai canh co gia tri 2.400.000d (hai triéu, bon
tram nghin dong) déu do anh C xay dung bang tién ctua minh, anh C va cac duong su
khong yéu cau chia, nén Hoi dong xét xur khong xem xét.

* Vé hang thira ké: Trén co so 101 khai va sy thira nhan ciia cac duong su va qua
trinh x4c minh thu thap chung ctr da xac dinh bd dé cua ong Pham Van T7 1a cu Pham
Vin K, cu K chét khoang nim 1954 va me d¢é 1a Cu Pham Thi T9 (T10). Cu T9 (T10)
léy cu K sinh dugc hai nguoi con 1a 6ng Pham Van T7 va ba Pham Thi L; sau khi cu K
chét, cu T9 (T10) liy cu Luu Vin Triéu (cu Triéu chét nam 1981) sinh duoc mot ngudi
con la 6ng Pham buc T4, 6ng Pham Van T7 chét nam 2009, cu T9 chét nam 2010. Ong
Pham Vin T7 vé6i ba Nguyén Thi B ¢6 chin ngudi con chung 1a: Pham Thi B1, Pham
Thi H3, Pham Van T8 (chét nam 2011, c6 vo la Lé Thi1 H1, ba con 1a Pham Thi Thu H2,
Pham Van T35, Pham Van S), Pham Van T2, Pham Van T1, Pham Thi T, Pham Thi H,
Pham Van T3 va Pham Van C.

Tai Ban an dan sy so tham s6 13/2023/DS-ST ngay 22/8/2023 ctia Toa 4n nhan dan
thi xd Pong Triéu, tinh Quang Ninh tuyén xt: Chip nhan yéu cau khai kién cua chi
Pham Thi T vé chia thira ké tai san; chdp nhan yéu cau cua 6ng Pham Pc T4 phan chia
ki phan thira ké ctia cu Pham Thi T10; chap nhan yéu cau xac dinh tai san ctia ba Nguyén
Thi B trong khéi tai san chung.

Tuyén xu:

1. Xac dinh tai san ctia ba Nguyén Thi B va phan di san ctia 6ng Pham Van T7:

1.1. Ba Nguyén Thi B dugc quyén sir dung 191,5m? déat (bao gdm 184,5m? dat &
va 7m? dat cdy lau ndm), c6 vi tri tr cn nhu sau: phia Bic giap ho ba Lan canh 17.55m,
0.55m; phia Bong gidp ho ba Nu canh 10.34m, 0.24m; phia Tay gidp duong bé tong
canh 8.11m, 2.88m; phia Nam giap phan dat thudc di san thira ké ctia 6ng T7, thudc mot
phﬁn thtra dat s6 153, to ban d6 03 tai thon D, x3 Y, thi xa Pong Triéu, tinh Quang Ninh
va quyén so hiru 01 (mot) nha mai bang dién tich 50m?; 01 (mdt) nha bép 6,7m?; 02
(hai) nha mai tam; 01 (mot) bé nudc; 01 (mot) phan sin trat voi lang ximang dién tich
49.4m?, duoc gidi han boi cac diém 1,2,3,4,5,10,11,1 (c6 so d6 do v& kém theo). Gia tri
quyén stir dung dat va tai san trén dat 1a 159.413.970d (mot trim nam chin triéu, bon
tram muoi ba nghin, chin trim bay muoi dong).

1.2. Di san ctia 6ng Pham Vian T7 1 quyén st dung 191,5m? dat (bao gom 184,5m?
dat ¢ va 07m? dat cay 1au nam), c6 vi tri t& cdn nhu sau: phia Bac gidp phan dat chia cho
ba B; phia Pong giap ho ba Bé canh 6.45m, 4.67m; phia Tay giap duong bé tong canh
11.14m; phia Nam giap ho 6ng Thinh canh 15.93m, 1.01m; thudc mot phan thira dat s6
153, to ban d6 03 tai thon D, x4 Y, thi x3 Pong Triéu, tinh Quang Ninh va quyén s
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hiru: mot phan san trat voi lang ximang dién tich 43.7m? 01 (mot) tudong bao phia Nam;
01 (mot) cay nhan; 04 (bdn) cay cau; 02 (hai) cay bong; 02 (hai) cay 6i, duoc gii han
boi cac diém 5,6,7,8,9,10,5 (co so dd do vé kém theo). Gia tri quyén st dung dét va tai
san trén dat 1a 120.510.529d (mdt tram hai muoi tri¢u, ndm trdm muoi nghin, nam tram
hai muoi chin dong).

1.3. Ba B phai tra s tién 19.451.720d (muoi chin triéu, bdn trim nim muoi mét
nghin, bay tram hai muoi dong) chénh léch gia tri tai san trén dat cho phan cua 6ng
Pham Vin T7, thudc di san thira ké cua ong Pham Van T7.

1.4. Ghi nhan no6i dung anh C ting ba B mot nha mai bang mot ting dién tich 35m?
xay dung ndm 2006 c6 vi tri ndm trén phan dat thudc quyén st dung cua ba B.

2. Chia thira ké phan di san ctia ong Pham Vian T7: 1a quyén sir dung 191,5m? dat
(bao gom 184,5m? dat & va 07m? dat cay lau nam), thudc mot phan thira dat s6 153, to
ban d6 03 tai thon D, xa Y, thi xd Pong Triéu, tinh Quang Ninh va mot phan san trat voi
lang ximang dién tich 43.7m?; 01 (mot) twong bao phia Nam; 01 (mot) cdy nhén; 04
(bdn) cay cau; 02 (hai) cay bong; 02 (hai) cdy 6i, dugc gidi han boi cic diém
5,6,7,8,9,10,5 (c6 so dd do v& kém theo). Gia tri quyén sir dung dat va tai san trén dat [a
120.510.529@ (mdt tram hai muoi triéu, nam tram muoi nghin, nam tram hai muoi chin
dong) va s tién chénh léch 19.451.721d (muoi chin triéu, bon trim 1am mbt nghin, bay
tram hai muoi mot dong) ma ba B phai tra thudc di san thira ké ciia 6ng T7.

2.1. Chia di san thira ké 14 quyén sir dung 191,5m? dat (bao gom 184,5m? dat & va
07m? dat cay lau nam) va tai san trén dat ciia 6ng Pham Vin T7 chia déu cho 11 suét
thira ké twong tmg v6i moi suét thira ké tri gia 10.955.502¢ (muoi triéu, chin trim nim
muoi 1am nghin, ndm trdm linh hai dong).

- Ghi nhén sy ty nguyén cua ba B, chi B1, chi H3, anh T2, chi T, chi H, anh T3
tang lai toan bo phan thira ké minh duoc hudng (d6i v6i phan di san 1a quyén sir dung
dat va tai san trén dat) cho anh Pham Van C. Anh Pham Vian C dugc quyén sir dung
191,5m? dat (bao gom 184,5m? dat & va 07m? dat cay 1au nam), ¢ vi tri tr can nhu sau:
phia Bic giap phan dat chia cho ba B; phia Dong giap ho ba Bé canh 6.45m, 4.67m; phia
Tay giap duong bé tong canh 11.14m; phia Nam giap hd 6ng Thinh canh 15.93m, 1.01m;
thudc mot phan thira dat sb 153, to ban d6 03 tai thon B, x4 Y, thi xa Pong Triéu, tinh
Quang Ninh (cé so dé chia dat kém theo).

- Anh Pham Vin C c6 trach nhiém thanh toan gia tri cho cac dong thira ké con lai
|a anh Pham Vian T1, 6ng Pham Diic T4, nhiing ngudi ké thira quyén nghia vu ciia anh
Pham Vian T8 la chi Lé Thi H1, chdu Pham Thi Thu H2, chau Pham Van T35, chau Pham
Vin S mdi suét thira ké tuong img voi sb tién 14 10.955.502d (muoi triéu, chin trim nim
muoi ldm nghin, ndm tram linh hai dong).
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2.2. Chia di san thira ké 13 s tién 19.451.720d (mudi chin triéu, bén trim nam
muoi mot nghin, bay traim hai muoi dong), ba Nguyén Thi B tra chénh léch gia tri tai
san trén dat cho phan ctia 6ng Pham Vian T7 thudc di san thira ké ciia 6ng Pham Vin T7
theo phéap luat twong tng véi sb tién 1.768.338d (mdt triéu, bay tram sau muoi T3 nghin,
ba trim ba muoi T3 dong)/sut thira ké.

- Ghi nhan su tu nguyén cua 6ng T4, chi B1, chi H3, anh T2, chi T, chi H, anh T3,
anh C tang lai ba B phﬁn minh dugc hudng 1a 1.768.338d (mot tri¢u by tram sau T3
nghin ba tram ba T3 dong) dé ba B dudng tudi gia. Ba B ¢6 trach nhiém tra cho cic dong
thira ké con lai 1a anh T1, nhiing nguoi ké thira quyén nghia vu cta anh T8 la chi HI,
chau Huong, chau Thai, chdu Son mdi suét thira ké twong ing voi sb tién 1a 1.768.338d
(mot triéu bay trim sau T3 nghin ba trim ba T3 dong).

Sau khi ban an c6 hiéu luc phap luat, cac duong sy duge quyén dén cac co quan
Nha nudc c6 tham quyén dé lam thu tuc vé dat dai theo quy dinh ctia phap luat d6i véi
dién tich dat da duoc chia trong ban an.

Ngoai ra, Ban 4n so thim con quyét dinh vé an phi, chi phi t tung va quyén khang
cao cua cac duong su.

Ngay 06/9/2023, nguoi dai dién theo uy quyén cuia bi don 1a ba Vil Thi Chién c6
don khang céo d6i voi toan bo ban an so tham va dé nghi Toa an cap phuc tham xem xét
lai toan bo ban an so tham theo huéng dé gia dinh anh T1 c6 chd lam nha thd huong
khoi t0 tién.

Tai phién toa phtic tham, bi don giir nguyén yéu cau khang céo, ngudi c6 quyén
loi, nghia vu lién quan 13 6ng T4 dé nghi Hoi dong xét xtr chap nhan khang cdo; nguyén
don giir nguyén yéu cau khoi kién, quan diém da trinh bay va cing nhitng nguoi co
quyén loi, nghia vu lién quan 1a chi H, anh T2, chi H3 d& nghi Hoi dong xét xtr khong
chap nhan khang cdo cta bi don, giit nguyén ban an so tham.

Pai dién Vién kiém sat c6 quan diém vé viéc tuan theo phap lut trong qua trinh giai
quyét vu an ¢ giai doan phuc tham:

- Vé t6 tung: nhimg ngudi tién hanh t6 tung da thuc hién ding cac quy dinh ctia Bo luat
t6 tung dén su; cac dwong sy déu chap hanh ding quyén va nghia vu cia minh theo quy dinh
ctia B luat td tung dan su.

- Vé no6i dung: dai dién Vién kiém sat phat biéu quan diém vé ndi dung khang cdo cua
bi don; dé nghi Hoi dong xét xir can ctr khoan 1 Piéu 308 Bo luat t tung dan su, khong chap
nhan khang céo cua bi don, giit nguyén ban an so tham.

NHAN PINH CUA TOA AN
[1] Khang cdo cua bi don duoc thyc hién trong thoi han luat dinh va hop 1€, nén

duoc xem xét, giai quyét theo trinh ty phtc tham.
[2] VEé td tung:
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- Vé tham quyén giai quyét va quan hé phap luat: Vu an tranh chép di san thira ké
1a Quyén st dung dat va tai san gan lién véi dat tai thén D, x4 Y, thi x4 Pong Triéu, tinh
Quang Ninh, nén Tda 4n nhan déan thi xd Dong Triéu thy 1y giai quyét vu an 1a dung
quan hé phap luat, ding thAm quyén theo quy dinh tai Diéu 26, Diéu 28, Diéu 35 va
Diéu 39 B luat td tung dan sy nam 2015.

- V& viéc xét xtr vang mit nguoi tham gia t6 tung: ddi véi ngudi co quyén lgi, nghia
vu lién quan 1a ba L& Thi H1, chi Pham Thi Thu H2, anh Pham Van T5, anh Pham Van
S va ba Pham Thij L da duoc Toa an tong dat Ban an so tham hop 1&, khdng c6 khang
cd0. Ba Hoi, chi H2, anh T5 va anh S dé nghi xét xtr ving mat. Xét viéc xét xtr phuc
tham, xem xét ndi dung khang céo khong anh hudng dén quyén va loi ich hop phap cua
ho nén Hoi dong xét xir quyét dinh xét xtr vang mat 14 ding quy dinh cta phap luat.

[3] Vé ndi dung vu an:

Vé can cir chia di san thira ké: Ong T7 chét khong dé lai di chuc, nén di san thira
ké cua ong T7 dugc chia theo quy dinh tai Diéu 650 Bo luat dan su.

Vé hang thira ké: Can ctr cac tai liéu chimg cir ¢6 trong hd so vu 4n, can cir Didu
651 ctia BO luat dan sy, hang thira ké ctia 6ng Pham Van T7 ¢6 11 (mudi mot) nguoi
gom: cu T9 (nhitng nguoi ké thira quyén, nghia vu ctia cy T9 12 ba Pham Thi L va 6ng
Pham Pt T4), ba Nguyén Thi B, chi Pham Thi B1, chi Pham Thj H3, anh Pham Vin
T8 (nhiing ngudi ké thira quyén, nghia vy cia anh Pham Van T8 1a chi Lé Thi HI, chi
Pham Thi Thu H2, anh Pham Van TS5 va anh Pham Van S), anh Pham Van T2, anh Pham
Van T1, chi Pham Thi T, chi Pham Thi H, anh Pham Van T3 va anh Pham Van C.

Déi v6i phan thira ké cu T9 (T10) duoc hudng phan chia cho ba L va dng T4, qua
trinh giai quyét ba L c6 don tir chdi nhan di san thira ké, dng T4 dé nghi phan chia theo
quy dinh cua phép luat. Dbi v6i phan thira ké ong Théng dugce hudng, nhitng nguoi ké
thira quyén, nghia vu ctia ong Thong 1a chi H1, chi H2, anh T5 va anh S qué trinh giai
quyét khong c6 v kién gi, nén giai quyét theo quy dinh ctia phép luat.

Vé di san thira ké: 6ng Pham Vian T7 va ba Nguyén Thi B 13 vo chong, trong qua
trinh chung séng tao dung duoc khdi tai san 13 quyén st dung 369m? dat, theo Gidy
chtng nhan quyén st dung dat s6 000xx-QSDD/YD ngay 22/02/2003 do UBND thi xa
DPong Triéu cép cho ho 6ng Pham Van T7 tai thon D, X8 Y, thi xa Pong Triéu, tinh
Quang Ninh va cac tai san trén dat ma ong ba di tao dung. Theo két qua xem xét, thAm
dinh tai chd xac dinh dién tich hién trang 12 383m?, ting so v6i Gidy ching nhan quyén
sir dung dat da cap la 14m? (UBND thi xa Pong Triéu c6 quan diém day la dién tich dét
tang thém, phu hop véi quy hoach va muc dich sir dung dat, xac dinh day la dat trong
cay lau nam). Do d6 14m? dat nay 1a tai san chung cua ong T7 va ba B.

Vé gid tri di san thira ké:
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Theo Bién ban dinh gid ngay 21/12/2022 va Bién ban dinh gia bd sung ngay
25/4/2023, xéc dinh:

+ Gia tri quyén sir dung dat ¢: 369m?x 550.000d/m? x 1,1 = 223.245.000d.

+ Gi4 tri quyén str dung dét cay lau ndm: 14m? x 52.000d/m? = 728.000d.

+ Trén dién tich dat 383m? c0 céc tai san trén dat véi tong gia tri do 6ng T7, ba B
gay dung 1a: 55.951.498d (nim muoi ldm triéu, chin trim nim muoi mét nghin, bon
tram chin muoi T3 dong).

Nhu vay, tong gia tri tai san chung ciia ba B, ong T7 1a: 223.245.0004 + 728.000d
+55.951.498d = 279.924.4984d (hai trim bay chin triéu, chin trim hai muoi bon nghin,
bdn tram hai muoi T3 dong).

Ba Nguyén Thi B, ngudi dai dién theo uy quyén cia ba B yéu cau giai quyét, cu
thé: xac dinh tai san ctia ba B trong khéi tai san chung, ba B ¢6 nguyén vong nhan mot
ntra dién tich dat vé phan dat c6 nha ¢ va toan bo cong trinh phu dé sinh séng. Ba khong
yéu cau Toa an giai quyét chi phi cong strc ton tao, bao quan di san, nén Hoi dong xét
xtr khong xem xét. Xét thdy yéu cau ctia ba B 1a chinh dang, phu hop véi quy dinh tai
Piéu 33 va khoan 2 Piéu 66 Luat Hon nhan va gia dinh nam 2014 nén chép nhan, ba B
dugc huong mdt nira sb tai san trong khoi tai san chung véi 6ng T7, mot nira s6 tai san
con lai 12 di san thira ké cia 6ng T7.

Xéty kién trinh bay cuia nguoi dai dién theo uy quyén cua bi don la chi Vi Thi
Chién tai phién toa phiic tham: dé nghi chia phan dat ciia ong T7 ba B lam hai phan,
phan phia Bic 1am noi thd cling, phan phia Nam dé anh C 1am noi sinh sdng theo di
nguyén cua ong T7. Bi don tai phién toa phtic thim khong cung cap duoc tai liéu chimg
ctr gi méi dé chimg minh 6ng T7 ¢d di chlc dé lai hay cac duong sy c6 thoa thuan gi
khé&c nén yéu cau ciia anh T1 khong c6 co sé dé chap nhan.

Xét y kién cua ong T4 vé viéc xac dinh phan di san cia ong Pham Vin T7 vé phia
Bic thira dat c¢6 nha ctra, cong trinh trén dat, thiy ba B dang tryuc tiép quan 1y, séng va
sinh hoat 6n dinh tlr trude toi nay, nén y kién ctia 6ng T4 khong c6 co so chap nhén.

Xét thiy, ba Nguyén Thi B hién dang sinh séng tai thira dét trén, day 14 tai san riéng
ctia ba do ba tao 1ap, khong ai c6 quyén can thiép vao viéc quan 1y sir dung khdi tai san
nay cua ba. Do d6, quan diém caa anh T1, 6ng T4 x4c dinh khéi tai san d6 dé 1am nha
thd 13 khong c6 can ctr chap nhan.

Hoi dong xét xir xac dinh phan tai san ctia ba B va chia di san thira ké ctia 6ng T7
dé lai nhu sau:

-Ba Nguyén Thi B duoc quyén st dung phan dién tich 191,5m? dat (bao gém
184,5m? dat ¢ va 07m? dat cay 1au ndm) c6 vi tri tir cin nhu sau: phia Bic giap ho ba
Lan canh 17.55m, 0.55m; phia Dong gidp ho ba Nu canh 10.34m, 0.24m; phia Tay giap
duong bé tong canh 8.11m, 2.88m; phia Nam giap phan dét thudc di san thira ké ctia ong
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T7 va quyén so hitu 01 (mot) nha mai bang 50m?; 01 (mdt) nha bép; 02 (hai) nha mai
tam; 01 (mot) bé nude; mot phan san trat voi lang ximang dién tich 49.4m?. Gié tri quyén
st dung dAt va tai san trén dat 1a 159.413.9704 (mdt tram ndm chin triu, bon trim mudi
ba nghin, chin trim bay muoi dong). Phan tai san ba B yéu cu xac dinh 1a tai san cua
ba trong khéi tai san chung v6i éng T7 ¢6 gia tri: 279.924.498d /2 = 139.962.250d (mot
trdm ba muoi chin triéu, chin trim sdu muoi hai nghin, hai trim nim muoi dong).

Do d6, ba B phai tra chénh léch gia tri tai san trén cho nhiing nguoi thira ké cua
ong Pham Van T7 12 19.451.721d.

- Di san thira ké cta 6ng T7 1a quyén st dung tich 191,5m? dat (bao gém 184,5m?
dat & va 07m? dat trong cdy lau nim) c6 vi tri t cdn nhu sau: phia Bic giap phan dat
chia cho ba B; phia BDong giap hd ba Bé canh 6.45m, 4.67m; phia Tay giap duong bé
tong canh 11.14m; phia Nam gidp ho 6ng Thinh canh 15.93m, 1.01m; thudc mdt phﬁn
thira dat sb 153, to ban d6 03 tai thon D, x4 Y, thi xa Pong Triéu, tinh Quang Ninh va
quyén so hitu: mot phan san trat voi lang ximang dién tich 43,7m?; 01 (mot) tudng bao
phia nam; 01 (mdt) ciy nhén; 04 (bn) ciy cau; 02 (hai) ciy bong; 02 (hai) cay 6i, dugc
gidi han bai cac diém 5, 6, 7, 8, 9, 10, 5 (c6 so d6 do v& kém theo). Gia tri quyén s
dung dat va tai san trén dat 1a 120.510.529d (mdt tram hai muoi triéu, nam tram muodi
nghin, nim trim hai chin dong).

Vé ky phan thira ké: theo s6 nguoi thudc hang thira ké thir nhat cta ong T7 thi phan
di san ctia 6ng Pham Vian T7 duoc chia déu lam 11 (mudi mot) ky phan, gié tri ting ky
phan 1a: 120.510.529d /11(10.955.503d) + 19.451.721d/11 (I1.768.3384 ) =
12.723.841d/ky phan.

Pbi véi dién tich dat va tai san trén dat do anh Pham Vian C dang quén 1y, thay anh
C chua c¢6 nha ¢ va anh C dugc ba B, chi B1, chi H3, anh T2, chi T, chi H va anh T3
ting lai toan bd phan thira ké minh duoc hudng cho anh C, anh C dong ¥ nhén toan bo
phan ma ba B, cac anh, chi ting cho minh. Phan dat thudc ky phan ctia anh T1, anh T8
va phan cu T9 (T10) c6 dién tich khong du dé tach thira chia cho anh T1 va anh T8 (theo
Quyét dinh s6 39/2021/QD-UBND ngay 29 thang 7 nim 2021 ctia UBND tinh Quang
Ninh quy dinh); anh C dong ¥ va c6 kha ning tra bang gi tri d6i v6i mdi ky phan thira
ké cho anh T1, nhitng nguoi ké thira quyén, nghia vu ctia cu T9 (T10) va anh T8. Vi
vay, anh C c6 trach nhiém tra tién cho anh T1, nhitng ngudi ké thira quyén, nghia vu caa
anh T8 va cu T9 (T10) bang tién.

- Anh Pham Van C duoc quyén su dung phﬁn dién tich 191,5m? dat (bao gém
184,5m? dat & va 7m? dat cay 1au nam) c6 vi tri t can nhu sau: phia Bac giap toan bo
phan dit thudc quyén sir dung ctia ba B; phia Pong giap ho ba Bé canh 6.45m, 4.67m;
phia Tay gidp duong bé tong canh 11.14m; phia Nam gidp h¢ 6ng Thinh canh 15.93m,
1.01m va 43.7m? San trat voi lang ximdng; 01 (mdt) tudng bao phia nam; 01 (mdt) cay
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nhan; 04 (bdn) cay cau; 02 (hai) cay bong; 02 (hai) cdy 6i. Gia tri quyén str dung dét va
tai san trén dat 1a 120.510.529d (mot trim hai muoi triéu, ndm trim mudi nghin, nim
trdm hai chin dong).

Anh Pham Vin C phai c6 nghia vy tra 6ng T4, anh T4, nhitng ngudi ké thira quyén,
nghia vu cta anh T8 phan ma ho dugc hudng twong tmg véi sb tién 10.955.503d (muoi
triéu, chin trim nim muoi nim nghin, nim tram linh ba déng).

- Pbi voi sb tién 19.451.721d (mudi chin triéu, bon trim nim muoi mdt nghin, bay
tram hai muoi mot déng) ba B tra chénh I¢ch gia tri tai san trén dét thuoc di san thura ké
cua 6ng Pham Van T7, nhiing ngudi thira ké 1a ong T4, chi B1, chi H3,anh T2, chi T,
chi H, anh T3, anh C ting lai ba B phan duoc hudng ciia minh dé ba B an dudng tudi
gia, trong do, ba B cling duoc hudng mot phan do 1a dong thira ké ctia 6ng T7. Do vay,
ba B phai c6 nghia vu tra cho nhitng ngudi dong thira ké con lai 1a: anh T1, nhitng nguoi
ké thira quyén, nghia vu cta anh T8 phan ma ho duogc hudng twong Ung véi s tién
19.451.721 /11 = 1.768.338d (mot triéu bay tram sau T3 nghin ba trim ba T3 dong).

- Péi voi 01 (mot) nha mai bang dién tich 35m? x4y dung nam 2006, cin nha nay
do anh C xay dung, anh C tu nguyén dé lai cho ba B sir dung va khong yéu cau ba B
phai thyc hién nghia vu vé tai san ddi véi anh C, nén cong nhan sy thoa thuan cua anh
C va ba B.

- P6i vai tai san trén thira dat 1a 02 (hai) tru cong; 01 (mdt) cong sat hai canh do
anh C bo tién ra sira chira, xdy dung lip dit, anh C khong yéu cau gi nén Hoi dong xét
xtr khong xem xét.

- Nhitng nguoi dugc thira ké 1a ba B, chi B1, chi H3, anh T2, chi T, chi H, anh T3
tu nguyén ting toan bo phan thira ké minh duoc hudng (d6i v6i phan nha va dat phia
Nam) cho anh Pham Vin C, anh C dong ¥ nhan toan bd phan di san ma me va cac anh
chi trén tang cho minh. Pay la su tu nguyén cia cac duong su, khong trai phap luat, dao
dtrc xa hdi nén cong nhan su thoa thuan cua cac duong su.

Trong vu an, ong Pham Ptic T4 ¢6 yéu cau doc 1ap dé nghi phéan chia ki phan thira
ké cua cu Pham Thj T9 (T10) dugc hudng thira ké tur ong Pham Van T7 theo quy dinh
phap luat: Toa an thay rang yéu cau doc 1ap cua 6ng Pham Duc T4 vé phén chia ki phan
thira ké cua cu T9 (T10) dugc huong thira ké tir 6ng Pham Vin T7 theo quy dinh phap
luat 14 hoan toan phul hop nén can chap nhan.

Twr nhitng nhan dinh trén, théy réng, Toa an cép so tham chép nhan yéu cau khai
kién ctia nguyén don, yéu cau doc 1ap cta nguoi co quyén lgi, nghia vu lién quan la c6
can cur, dung quy dinh ctia phap luat. Tai cAp phuc tham, bi don khong dua ra duoc thém
cin clr chimg minh cho yéu cau khang céo nén Hoi dong xét xur xét thay khong chap
nhan ndi dung khang cio.
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[5] Ngoai ra, khi xem xét ban 4n va hd so vu 4n tai cap so tham, Hoi dong xét xir
phuc tham xét thdy Toa an cip so tham chua xem xét ddi voi phan tudng bao phia Tay
ctia thira dat (do anh C xay dung) khi chia quyén sir dung dét va tai san trén dat cho ba
B va anh C. Cu thé, d6i v6i mot phan birc tudng nay khi chia s& nam trén phan thira dat
ma ba B dugc hudng, nhung Toa an cp so tham chua hoi quan diém cua anh C, ba B
dbi v6i phan tudng nay 1a thiéu xot. Tai cap phiic thAm, ngudi dai dién theo Gy quyén
ctia anh C, dong ¥ dé lai cho ba B sir dung va khong yéu cau ba B phai thuc hién nghia
vu vé tai san d6i v4i anh C, nguoi dai dién theo uy quyén cuabaB dé)ng v, nén Hoi déng
xét xur cong nhan sy thoa thuan cua cac duong su.

[6] V& chi phi té tung thué do dac, xem xét tham dinh va dinh gia tai san: Nguyén
don chi Pham Thi T da ndp tam tng chi phi tb tung 15.000.0004 (muo1i lam tri¢u déng),
tong chi phi 14.600.000d (mudi bon triéu sau trim nghin dong), chi T da nhan lai du so
tién 400.000d (bon tram nghin dong) theo bién ban giao nhan ngay 28/4/2023. Chi T tu
nguyén chiu toan bo chi phi té tung véi s tién 14.600.000d (mudi bon triéu sau tram
nghin dong).

[8] V& 4n phi dan su so tham: ba Nguyén Thi B, 6ng Pham Dtic T4 va chi Pham
Thi B1 1a ngudi cao tudi va co don xin mién 4n phi, nén duoc mién ndp tién an phi, theo
quy dinh tai khoan 1 Piéu 12 Nghi quyét 326/2016/UBTVQH 14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi. Ba Hang, anh T2, chi T, anh T1, chi H, anh T3, anh C va
nhitng ngudi ké thira quyén nghia vu caa dng Théng 1a chi Lé Thi H1, chi Pham Thj
Thu H2, anh Pham Vian T5 va anh Pham Vian S phai chiu an phi tvong tng dbi véi gia
tri phﬁn di san dugc hudng theo quy dinh tai Piéu 147 BO lut dan sy va khoan 7 Piéu
27 Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc
hoi.

[9] Vé 4n phi dan sy phic tham: Do khang céo khong duoc chap nhan, nén anh
Pham Van T1 phai chiu 300.000d (ba trim nghin dong) an phi dan su phtc tham.

Vi cac lé trén;

QUYET PINH

Can cr vao khoan 1 Diéu 308, Diéu 313, khoan 1 Diéu 147, khoan 1 Diéu 148 Bo
luét to tung dan su; khong chép nhan khang cdo cua bi don, gitr nguyén ban an so tham.

Ap dung: khoan 5 Diéu 26, khoan 5 Diéu 28, Piéu 35, Diéu 39 B6 luit t6 tung dan
sy 2015; Diéu 611; Dicu 612; Diéu 613; Diéu 614; Dicu 620; Dicu 623; Dicu 649; Dicu
650; Dicu 651; Dicu 660; Diéu 357; Dicu 468 B¢ luat Dan sy 2015; Diéu 33, khoan 2
Diéu 66 Luat Hon nhan va gia dinh nim 2014; diém d khoan 1 Diéu 12, khoan 7 Diéu
27 Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban Thudng vu Qudc
hoi.

Tuyén xu:


https://thuvienphapluat.vn/van-ban/Thue-Phi-Le-Phi/Nghi-quyet-326-2016-UBTVQH14-muc-thu-mien-giam-thu-nop-quan-ly-su-dung-an-phi-le-phi-Toa-an-337085.aspx
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Chép nhan yéu cau khoi kién ctia chi Pham Thi T vé chia thira ké tai san; chap nhan
yéu cau ctiia 6ng Pham Puc T4 phan chia ky phan thira ké ctia cu Pham Thi T9 (T10);
chép nhén yéu cau xac dinh tai san riéng ctia ba Nguyén Thi B trong khéi tai san chung
ctia vo chong.

1. Cong nhan thoa thuan gitra:

1.1. Anh Pham Vin C ting ba Nguyén Thi B mot nha mai bﬁng mot tﬁng dién tich
35m? xay dung nam 2006 va mot phan btic tuong phia Ty ¢ vi tri ndm trén phan dat
thudc quyén sir dung cua ba B.

1.2. Ong T4, chi B1, chi H3, anh T2, chi T, chi H, anh T3, anh C ting lai ba B s
tién 1.768.338d (mot triéu, bay tram sau T3 nghin, ba trim ba muoi T3 ddng).

1.3. Ba B, chi B1, chi H3, anh T2, chi T, chi H, anh T3 ting lai toan bo phan thira
ké minh dugc huéng (ddi véi phan di san 1a quyén sir dung dat va tai san trén dat) cho
anh Pham Van C.

2.1. Ba Nguyén Thi B ¢6 quyén str dung 191,5m? dat (bao gom 184,5m? dat &
va 07m? dat cay 1au nam), c6 vi tri t& can nhu sau: phia Bic giap ho ba Lan, phia
Pong giap ho ba Ny, phia Tay giap duong bé tong, phia Nam giap phan dat thudc
di san thira ké cua ong T7 (do anh C quan 1y, str dung), theo Gidy ching nhan quyén
str dung dat s6 000xx/QSDD/YD ngay 22/02/2003 do UBND thi x4 Pong Triéu cap cho
ho 6ng Pham Van T7, tai thon D, Xa Y, thi xa Dong Triéu, tinh Quang Ninh va quyén
so hitu 01 (mdt) nha mai bang 50m? 01 (mot) nha bép 6,7m?; 02 (hai) nha mai tam; 01
(mot) bé nudc; 01 (modt) phan san trat voi lang ximang dién tich 49,4m? va mot phan
buic tudng phia Tay, duoc gi6i han bai cac diém 1,2,3,4,5,10,11,1 (c6 so d6 kém theo).

2.2. Ba Nguyén Thi B c6 nghia vu tra cho anh T1 sd tién 1.768.338d (mdt triéu,
bay tram sau muoi T3 nghin, ba tram ba muoi T3 déng); cac chi H1, chi H2, anh T5,
anh S so tién 1.768.338d (mdt triéu, bay trim sau muoi T3 nghin, ba trim ba muoi T3
dong).

3.1. Anh Pham Vin C c6 quyén sir dung 191,5m? dét (bao gom 184,5m? dat & va
07m? dat cay lau nam), ¢6 vi tri tr can nhu sau: phia Bac giap phan dat ba B; phia Pong
giap ho ba Bé; phia Tay giap duong bé tong; phia Nam giap hd 6ng Thinh; theo Gidy
chtng nhan quyén st dung dat sé 000xx/QSDB/YD ngay 22/02/2003 do UBND thi xa
DPong Triéu cép cho ho 6ng Pham Van T7, tai thon D, xa Y, thi xa Dong Triéu, tinh
Quang Ninh va quyén sé hitu mot phan san trat voi lang ximéng dién tich 43,7m?; 01
(mot) tudong bao phia Nam; 01 (mot) cay nhan; 04 (bdn) cdy cau; 02 (hai) ciy bong; 02
(hai) cay 6i, duoc gidi han boi cac diém 5,6,7,8,9,10,5 (c6 so do kém theo).

3.2. Anh Pham Van C c¢6 nghia vu tra cho anh Pham Van T1, 6ng Pham buc T4
mdi nguoi 10.955.502d (muoi triéu, chin tram ndm muoi lam nghin, ndm tram linh hai
ddng) va tra cho nhimng nguoi ké thira quyén nghia vu ctia anh Pham Vin T8 14 chi Lé
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Thi HI, chi Pham Thi Thu H2, anh Pham Van T5, anh Pham Vin S sb tién la
10.955.502d (mudi tridu, chin trim ndm muoi lam nghin, nam trim linh hai dong).

4. Vé chi phi tb tung: chi Pham Thi T tu nguyén chiu toan bo s6 tién 14.600.000d
(mudi bén triéu, sau trim nghin dong), chi T dd ndp du tién chi phi té tung.

5. V& 4n phi:

Chi Pham Thi T phai chiu an phi dan sy so tham so tién 636.192d (sdu tram ba sau
nghin, mot trim chin hai d6ng) dugc trir vao sd tién tam tmg an phi d ndp 16.000.0004d
(mudi sau triéu dong) theo Bién lai thu tam tng 4n phi, 1& phi Toa an s6 0009732 ngay
14/10/2022 ctia Chi cuc thi hanh an déan sy thi x4 Pong Triéu, tinh Quang Ninh. Tra lai
chi Pham Thi T s6 tién 15.363.808d (mudi nam tri€u, ba trdm sau ba nghin, T3 tram linh
T3 dong).

Chi Pham Thi H3, anh Pham Van T2, anh Pham Van T1, chi Pham Thi H, anh
Pham Vin T3 va anh Pham Van C mdi nguoi phai chiu an phi dan su so tham s tién
636.1924 (s4u trim ba sau nghin, mot trim chin hai dong).

Chi Lé Thi H1, chi Pham Thi Thu H2, anh Pham Van T5, anh Pham Van S phai
lién do61 chiu an phi dan su so tham s tién 636.192d (sdu tram ba sau nghin, mot tram
chin hai dong).

Mién ndp tién an phi dan su so tham cho ba Nguyén Thi B, 6ng Pham Dirc T4 va
chi Pham Thi B1.

Anh Pham Vin T1 phai nép 300.000d (ba trim nghin dong) 4n phi dan sy phuc
tham, duoc trir vao s tién 300.000d (ba trim nghin dong) tién tam tng an phi phiic tham
theo Bién lai thu tam tng an phi, 1¢ phi Toa 4n s6 0001896 ngay 19/9/2023 cua Chi cuc
thi hanh 4n dan sy thi xa Pong Triéu, tinh Quang Ninh.

Yéu cau Uy ban nhan dan thi xa Dong Triéu, tinh Quang Ninh thuc hién nhi¢m vu
cong vu trong viéc quan 1y Nha nudc, ddi vai dién tich dat theo Gidy ching nhan quyén
sit dung dat s6 000xx/QSDB/YD ngay 22/02/2003 do UBND thi x4 Pong Triéu, tinh
Quang Ninh cép cho ho 6ng Pham Vin T7, tai thon D, x Y, thi xd Pong Triéu, tinh
Quang Ninh.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh an (dbi véi cac
khoan tién phai tra cho ngudi dugc thi hanh 4n) cho dén khi thi hanh an xong, bén phai
thi hanh 4n con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo muc 13i
suat quy dinh tai Diéu 357, Piéu 468 ctia BO luat Dan sy ndm 2015, trir trudng hop phap
luat c6 quy dinh khéc.

Trudng hop ban an, quyét dinh dugc thi hanh an theo qui dinh tai Piéu 2 Luat thi
hanh &n dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy, co
quyén thoa thun thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoic bi
cudng ché thi hanh an theo qui dinh tai cac DPiéu 6,7, 7a, 7b va 9 Luat thi hanh an dan
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su, thoi hi€u thi hanh 4n duoc thuc hi¢n theo qui dinh tai Diéu 30 Luat thi hanh 4n dan
su.
Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Toa 4n nhan dan thi xa Dong Triéu; THAM PHAN — CHU TOA PHIEN TOA
- Vién kiém sat nhan dan tinh Quang Ninh; )

- Chi cyc thi hanh &n dan sy thi xa Dong Triéu;

- Cac duong sy;

- Luu hd so, VP.

Pang Phuc Lam



