TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO DA NANG Poc 1ap - Tw do - Hanh phic

Bén an sb: 63/2018/HS-PT
Ngay 23-4-2018

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

- Thanh phan Hpi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa: Ong Bui Trong Danh

Cdc Tham phan: Ong Huynh Birc Ky
Ong Tran Minh Long

- Thu ky phién toa: Ba Nguyén Thi Hong Diém — Thu ky Toa an nhan dan
thanh ph6 Pa Néng.

- Pai di¢n Vién Kiém sdt nhin dan thanh phé Pa Néing tham gia phién toa:
Ba Phan Thi Luu - Kiém sat vién.

Ngay 23/4/2018 tai tru so Toa an nhan dan thanh phd Pa Ning xét xtr phiic
tham c6ng khai vu an hinh su thu Iy s6 49/2018/TLPT-HS ngay 09/3/2018 di v&i bi
c40 Nguyén Vin Q do c6 khang cdo cua bi cdo ddi v6i Ban an hinh sy so tham sb
12/2018/HS-ST ngay 06/02/2018 cta Tda an nhan dan quan Thanh Khé, thanh phé
Da Nang.

- Bi cdo c6 khang céo: Nguyén Vin Q (B), sinh ngay 05/3/1979 tai thanh phd
Pa Néng; Noi PKNKTT va chd o: K12x/1xx dudng L, to 1x, phuong K, quan K,
thanh phd Pa Néing; Trinh d6 van hoéa: 12/12; Nghé nghiép: Bubn béan; Con 6ng
Nguyén Vin C (s) va ba Lé Thi G (s); C6 vo 1a Ngd Thi My N va c6 02 con: con 16n
sinh ndm 2010, con nhé sinh nam 2011; Tién 4n, tién su: Chua; Bi cdo bj bét tam
giam ngay 08/10/2017 dén ngay 15/12/2017 duoc thay d6i bién phap ngin chin, cho
tai ngoai. C6 mat tai phién toa.

Ngoai ra con 07 bi cao khong c6 khang cao va khong bi khang cao khang nghi.

NOI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu an va dién bicn tai phién toa, ndi dung vu an
duoc tom tat nhu sau:

Vao khoang 10 gio 30 phut ngay 08/10/2017, Co quan Canh sat diéu tra Cong an
quan Thanh Khé bat qua tang tai quan ca phé so K12x/1xx duong L, phuong K, quan



K, thanh ph6 Da Ning c¢6 hai chiéu danh bac trai phép bang hinh thire bai “Phom”,
dugc thua bang tién, cu thé:

Chiéu bac thir nhat gém co:LéBaT, Nguyén Thanh T, Cao Thi B, Huynh Van
K.

Chiéu bac thir hai gom c6: Phan Minh Q, Nguyén Nhat P, Nguyén Thi M,
Nguyén Van Q.
Tang vit thu giir tai ché gom:

- 06 bo bai tay, loai 52 14 di qua st dung; 02 ban, 08 ghé bang nhya mau xanh;
02 vo lon bang sét (01 lon ¢6 chi# Grow mau dé va 01 lon ¢ chir Grow mau xanh);
50.000d trong vo lon bang st tai chiéu bac thir nhat va 40.000d trong vo lon bang sit
tai chiéu bac thu hai.

- Thu giir cia Nguy@n Thanh T sé tién 7.950.000d;
- Thu giit ciia Cao Thi B s6 tién 1.370.000d;

- Thu gitt caa Phan Minh Q s tién 1.460.000d;

- Thu gitr cia Huynh Vin K sb tién 4.365.000d;

- Thu giit cia Nguyén Thi M sé tién 2.528.000d;

- Thu giit cia Nguyén Nhat P s tién 112.000d;

- Thu giit cua L& B4 T s6 tién 1.500.000d;

- Thu giit cia Nguyén Van Q s6 tién 10.145.000d;

Hinh thtc danh bai “Phom” nhu sau: B bai 52 14 duoc chia thanh bén phan cho
bon nguoi choi, mdi nguodi duoc chia 09 cay bai, riéng ngudi chia bai duoc chia 10
cay bai, sb bai con lai dé ¢ gitra chiéu bac. Thir tu danh bac theo vong tron tiy theo
quy udc v6i nhau 1a danh tir trai qua phai hodc nguoc lai, bat dau tir nguoi chia bai co
10 cay bai dugc danh trudc 01 cly bai xudng chiéu bac, nguoi tiép theo cia ngudi
danh trudc can cir vao 09 cay bai cua minh va cay bai cua nguoi trude dd danh xudng
chiéu bac dé xem c6 tao thanh “Phdm” hay khong dé an cdy bai d6 hoic bdc 01 cay
bai dat giira chiéu bac 1én va danh 01 cay bai nhu ngudi danh trude d6. Lan luot,
nhitng ngudi tiép theo ciing can ¢t vao bai trén tay xem c6 an hay khong an cdy bai
clia nguoi trude d6 da danh dé thuc hién viéc danh bai va ctr quay vong tron cho dén
khi c6 ngudi “U” hodc dén khi sb bai dat gitra chiéu bac hét thi két thic van bai. Néu
c6 Mot ngudi an cay bai do ngudi trude danh thi goi 1a “an ga”; Néu c6 ngudi “U” thi
dirng khong danh nira ma tat ca chung tién cho ngudi c6 bai “0”. Néu khong c6 ai “U”
thi khi hét sé bai ¢ gitra chiéu bac cach tinh diém trén nhitng cay bai con lai trén tay
dé xac dinh ngudi vé nhat, nhi, ba va vé chét nhu sau: Cay A (at), 2,3, 4, 5,6, 7, 8, 9,
10, J, Q, K lan luot 1a tir 01 diém cho dén 13 diém. Néu tong diém cua ai it nhat 1a
ngudi vé nhat va duoc dn tién cua ba nguoi con lai can ctr vao muc tién thoa thuan
trude khi danh bac. Nguoi khong co “Phdm” goi 1a bi chdy. “U” la nguoi choi c6 09
cay bal cling nam trong cac “Phom”, “0” tron 1a “U” trang tay khi ngudi choi ¢ 10
cay nam trong cac “Phém”. “Phom” tic 1a c6 it nhat 03 cdy bai cung loai hoic ¢ it
nhat 03 cdy bai cung chat (rd, co, chudn, bich). Ngoai ra, ngudi choi con choi ca do
cay bai “K” va khi bi 4n cay “K” 1a mat tién.
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Ty I¢é thoa thuan thang thua cua hai chiéu bac nhu sau:
Chiéu bac thiz nhdt:

- Thua nhi 50.000d; thua ba 100.000d; thua chot 150.000d; thua “chay”
200.0004.

- Thua 01 cay “K” 1a 200.000d; thua 04 cay “K” 1a 1.500.000d. Néu ngudi danh
cay “K” ma bi nguoi khac 4n tao thanh 04 ciy “K” thi bi dén “K” tirc 1a ngudi d6 thua
toan bo sé tién thua 04 cay “K” cua véan bai do.

- Thua “0” thudng 13 300.000d, thua “0” tron 13 500.000d. Néu ngudi choi danh
bai bi nguoi khac dn 03 cay bai trong mot van bai thi phai chiu “a d@én”, tirc 1a nguoi
d6 chiu thua toan bo sd tién caa van bai do.

~ - Thua “ga” theo thur ty cay thu nhat chiu 50.000d, cay tha hai 100.000d, cay
chot ha 1a 200.000d.

Trong qua trinh danh bac, néu co nguoi danh bac “u” hodc c6 04 cay “K” thi
ngudi do bo vao vo lon bang sat 50.0004 tien xau c6 san tai chieu bac cho ngudi ding
ra to churc huong.

Chiéu bac the hai:

- Thua nhi 20.000d; thua ba 40.000d; thua chéot 60.000d; thua “chay” 80.000d.

- Thua 01 cay “K” 1a 80.000d; thua 04 cay “K” la 600.000d. Néu nguoi danh cay
“K” ma bi nguoi khac an tao thanh 04 cay “K” thi bi dén “K” tirc 1a nguoi d6 thua
toan bg so tién thua 04 cay “K” cua van bai do.

- Thua “0” thudng 13 120.000d, thua “0” tron 13 200.000d. Néu nguoi choi danh
bai bi nguoi khéc &n 03 cay bai trong mot van bai thi phai chiu “a den”, tac la nguoi
d6 chiu thua toan b so tien ciaa van bai do.

- Thua “ga” theo thir ty cay thir nhat chiu 20.000d, cay tht hai 40.000d, cay chot
ha 1a 80.0004d.

Trong qua trinh d4nh bac, néu c6 nguoi danh bac “0” hodc c6 04 ciy “K” thi
nguoi d6 bo vao vo lon bang sat tién xau ¢ san tai chiéu bac cho nguoi dang ra to
chire hudng.

Qud trinh diéu tra xdc dinh: Khoang 08 gio 30 phit ngay 08/10/2017, LE B4 T,
Nguyén Thanh T, Cao Thi B, Huynh Vin K, Phan Minh Q, Nguyén Nhat P, Nguyén
Thi M, dén quan ca phé sé K12x/1xx duong L, quan K, thanh pho Ba Nang do
Nguyen Vin Q lam chu va t6 chirc dé danh bac trai phép. Tai day, Nguyén Vin Q da
t6 chirc cho céc dbi tuwong trén bang cach cung cap ban ghé, cac bo bai tay va hai vo
lon sita bang sat tai hai chiéu bac dé thu tién xau theo thoéa thuan tir truée véi nhitng
nguoi danh bac trai phép. Ngoai ra, Nguyen Vin Q con truc tiép tham gia danh bac
trai phép tai chiéu bac thu hai. Tai thoi diém bat qua tang, cac ddi tuong da bo tién
Xau tai hai chiéu bac cho Nguyén Vin Q duoc 90.0004.

S tién cac bi cao dung dé danh bac trai phép va an thua nhu sau:
Chiéu bgc thiz nhit:



- L& B4 T mang theo 1.700.000d dé danh bac, bi thua 200.000d. Sé tién bi thu
gitr con lai 1a 1.500.000d.

- Nguyén Thanh T mang theo 6.600.000d d¢ danh bac, thang 1.350.000d. S tien
bi thu gitr tong cong 1a 7.950.0004.
- Cao Thi B mang theo 1.520.000d dé danh bac, bi thua 150.000d. S tién bi thu
gitr con lai 1a 1.370.000d.
- Huynh Van K mang theo hon 3.000.000d d¢ danh bac, thang 1.300.000d. SO
tien bi thu git tong cong la 4.365.000d.
~ Tién thu xau cua chiéu bac nay duoc 50.000d. Nhu vay, chiéu bac thir nhat c6
tong so tien dung dé danh bac trai phép 1a 15.235.0004.
Chiéu bac the hai:
- Phan Minh Q mang theo 1.260.000d dé danh bac, thiang 200.000d. So tién bj
thu gitr tong cong 1a 1.460.000d.

- Nguyén Nhat P mang theo 512.000d dé danh bac, thua 400.000d. Sé tién bj thu
gitr con lai 1a 112.0004.

- Nguyén Thi M mang theo hon 2.000.000d dé danh bac. Sé tién bi thu giir tong
cong la 2.528.0004.

- Nguyén Vin Q bi thu giir 6 tién dé danh bac 13 10.145.000d.

~ Tien thu x&u cua chieu bac nay dugc 40.000d. Nhu vay, chiéu bac thu hai c6

tong cong so tien dung dé danh bac trai phép la 14.285.000d.

Tong so tien cua hai chiéu bac ding dé danh bac trai phép 1a 29.520.000d (Hai
muoi chin tri¢u nam tram hai muoi ngan dong).

Tai Ban 4n so thdm s6 12/2018/HS-ST ngay 06/02/2018 cua Toa &n nhan dan
quan Thanh Khé da quy¢t dinh:

Ap dung khoan 1 Diéu 249 B6 luat hinh sy ndm 1999; diém s khoan 1, khoan 2
Dléu 51 B luat hinh sy nam 2015; khoan 3 Piéu 7 Bo luat hinh su nam 2015; Nghi
quyét sd 41/2017/QH14 xu phat bi cao Nguyén Vian Q 12 thang ti vé t6i “T6 chuc
danh bac”. Ap dung khoan 1 Diéu 248 Bo luat hinh s nim 1999; diém i, s khoan 1
Dleu 51 B0 luat hinh sy nam 2015; khoan 3 Piéu 7 Bo luat hinh sy nam 2015; Nghi
quyet sO 41/2017/QH14 xtr phat bi cao Nguyen Vin Q 03 thang tu vé toi “Danh bac”.
Ap dung Diéu 55 Bo luat hinh sy nim 2015, tong hop hinh phat cta hai t6i budc bi
c4o Nguyén Vin Q phai chap hanh chung 1a 15 thang ti. Puoc trir thoi gian dd tam
giam ké tir ngay 08/10/2017 dén ngay 15/12/2017 1a 69 ngay bang 02 thang 09 ngay,
nhu vay hinh phat ti bi cio Nguyén Vian Q con phai chap hanh 13 12 thang 21 ngay
t, thoi han tu tinh tir ngay bat giam thi hanh an.

Ban 4n con quyét dinh vé phan hinh phat b6 sung ddi véi bi cdo Nguyén Vin Q
nhung bi cdo khong khang cdo, khong bi khang cdo khang nghi d6i véi phan nay;
quyét dinh vé phan hinh phat d6i vé6i cac bi cao Nguyén Thanh T, Huynh Van K, Lé
B4 T, Cao Thi B, Nguyén Thi M, Phan Minh Q va Nguyén Nhat P nhung céc bi co



nay khdng khang céo, khong bi khang céo khang nghi; phan xir 1y vat chting, &n phi
va quyén khang cao ban an.

Ngay 09/02/2018, bi cao Nguyén Vian Q c6 don khang co véi ndi dung: An so
thAm xt qua nghiém khic, Xin ctru xét theo trinh tu xét xir phiic thAm dé cho bi céo
duoc hudng an treo dé bi céo co diéu kién lo cho gia dinh va nudi me gia bénh tat.

Tai phién toa, dai dién Vién Kiém sat c6 quan diém vé viéc giai quyét vu an
nhu sau: Pon khang cdo cta bi cdo Nguyén Vin Q theo dung thi tuc va trong thoi
han khang cdo. Vé ndi dung don khang cdo cia bi céo thi Kiém sat vién cho rang
Ban 4n hinh sy so thim sb 12/2018/HS-ST ngay 06/02/2018 cua Tda an nhan dan
quan Thanh Khé xir phat bi cao murc an 12 thang tU vé toi “Té chirc danh bac” theo
khoan 1 Diéu 249 va 03 thang ti vé toi “Déanh bac” theo khoan 1 Diéu 248 BLHS
1999 14 phu hop, dung phap ludt. Theo quy dinh cua phdp luat bi cdo khong thudc
truong hop duoc hudng an treo nén dé nghi Hoi dong xét xtr khdng chip nhan khang
céo cua bi cdo, y an so tham.

Bi cao Nguyén Vian Q van gitt nguyén khang co va dé nghi Hoi dong xét xur
xem xet giam nhe hinh phat va cho bi cdo dugc hudng an treo dé bi cao c6 diéu kién
cham lo cho gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai li€u trong hé so vu an da duogc
tranh tung tai phién toa, Ho1 dong xét xtir nhan dinh nhu sau:

[1]. Tai phién toa phiic tham bj cao Nguyén Vin Q da khai nhan hanh vi pham
t6i ctia minh: Bi cdo 13 ngudi quan 1y quan ca phé so6 K12x/1xx duong L, quan K,
thanh phd Pa Nang, trong qua trinh kinh doanh, vao lac 08 gio 30 phut ngay
08/02/2017 Nguyén Vin Q da tryuc tlep su dung quan ca phé lam dia diém, chuan bi
ban ghé, bai tdy va 02 vo lon bang sit t6 chic cho nhiéu ngudi danh bac trai phép
bang hinh thirc danh bai “Phom” cung lic cho hai chiéu bac véi tong sb tién dung dé
danh bac trai phép 1a 29.520.000d nham hudng loi bat chinh thi bi Co quan canh sat
diéu tra Cong an quan Thanh Khé phat hién, bat qua tang. Pong thoi, bi cdo Nguyén
Van Q con truc tiép tham gia danh bac tai chiéu bac thir hai v&i cac bi cdo Phan
Minh Q, Nguyén Nhat P, Nguyén Thi M véi tong so tién ding dé danh bac trai phép
ctia chiéu bac 1a 15.235.000d. Trong d6, ban than bi cao Nguyén Vin Q dung s tién
dé tham gia danh bac trai phép 1a 10.145.000d.

Loi khai ctia bi cao phul hop véi cac tai liéu, ching cir khac c6 trong hd so vu
an, do d6 HPXX c6 du co so dé khang dinh: Ban an hinh sy so tham sé
12/2018/HS-ST ngay 06/02/2018 cua Toa an nhan dan quan Thanh Khé xét xir bi
c40 Nguyén Vian Q vé toi “To chuc danh bac” theo khoan 1 Piéu 249 va toi “Péanh
bac” theo khoan 1 Piéu 248 Bo luat Hinh su 1999 1a ¢ cin ctr, dung toi, ding phap
luat.

[2]. Xét khang cdo cua bi cao Nguyén Vin Q thi thiy: Hanh vi pham toi cta bi
cao khong nhimg da truc tiép xam pham dén trat tu cong cong ma con gay anh
huong xau dén trat ty an toan xa hoi. Vi vdy, ddi véi bi cdo can phai xtr phat thoa
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dang, twong xtmg voi tinh chat, mic 6 hanh vi pham tdi ctia bi céo di gy ra dé cai
tao, gido duc bi cdo va ran de, phong ngtra chung cho xa hoi. Trong vu an nay bi
cdo vira pham to1 “T6 chtrc danh bac” vira pham t01 “Panh bac” nén theo quy dinh
ctia diém b khoan 2 Piéu 2 Nghi quyét s6 01/2013/NQ-HDTP ngay 06/11/2013 cua
Hoi ddng Tham phan Tda an nhan dan tdi cao huéng din ap dung an treo thi bi cdo
khong thudc truong hop duoc hudng an treo. Tuy nhién, xét thiy tir giai doan diéu
tra, truy td dén nay bi cdo luén khai bdo thanh khan, t6 o thai d6 an nan hdi cai veé
hanh vi pham ti cia minh; bi cdo c6 nhan than tt, chua ¢ tién 4n tién sy, 1 lao
dong chinh trong gia dinh. Trong vu an nay & song bai thir nhit do bi cdo T khoi
xudng, ru ré bi cao lap song bai danh phom. O song bai thtr hai do bi cdo Phan
Minh Q ru ré, 16i kéo bi cdo 1ap song bai. Bi cdo khong phai 1a ngudi truc tiép ru ré,
161 kéo, ép budc nhitng bi cao khac choi bai. An so tham xu phat bi cdo vdi murc an
12 thang tu vé t61 “T6 chirc danh bac” theo khoan 1 Diéu 249 1a ¢6 phan hoi nghiém
khac. Sau khi xir so tham, bi cao da ndp toan b sO tién phat sung cong quy nha
nude. Do bi cdo c6 nhiéu tinh tiét giam nhe nén HDXX chap nhan mot phan khang
c4o cla bi cdo, sira 4n so tham, giam cho bi cdo mdt phan hinh phat. Can ctr khoan
1 Piéu 54 BLHS 2015 ap dung cho bi cdo duoc huong muc 4n dudi muc thap nhat
ctia khung hinh phat thé hién tinh khoan hong ctia phap luat.

[3]. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi
da co hi¢u lyc phap luat ké tir ngay hét thoi han khang céo, khang nghi.

Vi cac lé trén, )

QUYET DINH:
1. Cén ctr vao DBiém b Khoan 1 Dicu 355 va diém ¢ khoan 1 Piéu 357 B§ luét

To tung Hinh su.

Chép nhan mot phan khang céo cua bi cao Nguyén Vian Q, stra 4n so tham.

Can ct khoan 1 Diéu 249 BoO luat hinh sy nim 1999; Nghi quyét sd

41/2017/QH14; khoan 3 Biéu 7; diém s khoan 1, khoan 2 Diéu 51; Diéu 54 Bo luat
hinh sy nam 2015

Xt phat bi cdo Nguyén Vin Q 06 (S4u) thang td vé toi “Td chirc danh bac”.
Can ctr khoan 1 Diéu 248 BO ludt hinh sy ndm 1999; Nghi quyét so
41/2017/QH14; khoan 3 Diéu 7; diém i, s khoan 1 Piéu 51 Bo luat hinh sy nam 2015
Xt phat bi cdo Nguyén Vin Q 03 (Ba) thang tu vé toi “Pdnh bac”.
, Ap dung Piéu 55 Bo luat hinh sy nam 2015, té)ng hop hinh phat budc bi cdo phai
chap hanh hinh phat chung cho ca hai t4i 1a 09 (Chin) thang tu, nhung dugc trur di
thoi gian da bi tam giam trude do (tir ngay 08/10/2017 dén ngay 15/12/2017) la 02

(hai) thang (09) ngay tu, thoi gian con lai bi céo phai chap hanh 1a 06 (S4u) thang 21
(Hai mwoi mér) ngay t0. Thoi han tu tinh tir ngdy bat giam thi hanh an.

2. V& 4an phi: Cin ct diém h khoan 2 Diéu 23 'Nghi quyét
326/2916/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuc‘rng vu Qudc hoi, bi cao
Nguyén Van Q khong phai chiu &n phi hinh sy phuc tham.
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3. Cac quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang nghi da
c6 hiéu luc phap luat ké tir ngay hét thoi1 han khang céo, khang nghi.

Ban an phiic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noimhn: s TM. HQI PONG XET XU PHUC THAM
- anh pho Da Nang;_ A A t 3 (

- Phong HSNV — CA Tp Pa Ning: THAM PHAN- CHU TQA PHIEN TOA
- CQ THAHS — CA quan Thanh Khé;

- VKSND quéan Thanh Kh¢;

- CQCSDT Cong an quan Thanh Khé;
- Toa 4n nhan dan quan Thanh Khé;

- Vu GBKT I - TAND t61i cao;

- Nhitng nguoi tham gia to tung;

- Luu HS. Bui Trong Danh






