TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH QUANG BINH Poc 1ap - Tw do - Hanh phic

Ban an sb: 54/2024/HS - PT
Ngay 08 - 7 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH QUANG BINH

- Thanh phéin Hpi dong xét xir phiic tham gom cé:

Tham phan - Chit toa phién toa: Ong Nguyén Vin Nghia.

Cdc Thiam phdn: Ong Nguyén Xuan Diéu

Ba Tu Thi Hai Duong

- Ghi bién bdn phién tda: Ong Ping Tién Diing — Thu ky, Toa an nhan
dan tinh Quang Binh.

- Dai dién Vién kiém sdt nhéan dan tinh Qudng Binh tham gia phién toa:
Ba Nguyén Thi Thu Hién — Kiém sat vién.

Ngay 08 thang 8 nam 2024, Toa an nhan dan tinh Quang Binh, m¢ phién
toa xét xir vu an hinh sy phtic thAm thy 1y s6 76/2024/TLPT — HS ngay 21 thang
6 ndm 2024 d6i véi bi cao Pham Anh T, do c6 khang cdo clia bi cdo doi v6i Ban
an hinh su so tham sd 17/2024/HS-ST ngdy 16 thang 5 nim 2024 cta Toa an
nhan dan huyén Tuyén Hoa, tinh Quang Binh.

Bi cdo co khang cdo: Pham Anh T, sinh ngay 19/5/1999, tai huyén T, tinh
Quang Binh; noi ding ky ho khau thuong tra: Thon T, xd S, huyén T, tinh
Quang Binh; qudc tich: Viét Nam; dan toc: Kinh; ton giao: Khong; nghé nghiép:
Lao dong tu do; trinh do hoc van: Lép 12/12; con 6ng Pham Ngoc C va ba
Nguyén Thi T1; v con: Chua c6; tién su: Khong; tién an: C6 01 tién an: Nhan
than: Ngay 10/10/2021 bi Cha tich UBND x4 K xur phat 2.500.000 dong, do ¢6
hanh vi xam hai stc khéo ngudi khac. Tai Ban an sé 11/2023/HS — ST ngay
15/3/2023 cuia Toa an nhan dan huyén Tuyén Hoa xtr phat 12 thang tu vé tdi “C
y gdy thuong tich”. Bi c4o bi bat tam giam tir ngdy 04/01/2024 cho dén nay; bi
cao c6 mat tai phién toa.

Trong vu 4n con c¢6 ngudi cé quyén loi, nghia vy lién quan Nguyén Ngoc
S, Ping Thanh B nhung khang céo cua bi cdo khong lién quan dén nhiing ngudi
nay nén khong triéu tip tham gia phién toa phuc tham.

NOI DUNG VU AN:

Theo céc tai li€u co6 trong ho so vu an thi ndi dung vu an dugc tom tat nhu sau:
Khoéang 11 gio 00 phut ngay 04/01/2024 Pham Anh T dang st dung st dung ma
ty tai nha ctia minh thi Pang Thanh B vao xin T sir dung dugc T dong ¥, mot
lGc sau Nguyén Ngoc S vao nha T cing B va T str dung ma tay thi bi Céng an
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huyén T phat hién bat qua tang. Qua trinh diéu tra Pham Anh T, Pang Thanh B
va Nguyén Ngoc S thira nhan ngay 03/01/2024 tai nha & ciia minh T va Ding
Thanh B, Nguyén Ngoc S cting nhau sir dung ma tay; sé ma tiy va dung cu do
Pham Anh T chuén bi.

Tai Ban két luan giam dinh s6 78/KL- KTHS ngay 12/01/2024 ctia Phong
KTHS Céng an tinh Q, két luan: Chét tinh thé rin mau tring duoc dung trong
6ng thuy tinh gin véi chai nhya thu tai nha Pham Anh T 13 ma tay loai
Methamphetamine, c¢6 khéi luong 0,125 gam.

Tai Ban an hinh su so tham s 17/2024/HS-ST ngay 16/5/2024 cua Toa
4n nhan dan huyén Tuyén Hda, tinh Quang Binh da quyét dinh: Tuyén b bi cdo
Pham Anh T pham hai tdi “T6 chirc sir dung trai phép chat ma tiy” va “Tang trit
trai phép chat ma tay”. Ap dung diém a, b khoan 2 Diéu 255, diém ¢ khoan 1
Piéu 249, diém s, r khoan 1 khoan 2 Piéu 51, diém h khoan 1 Diéu 52, Diéu 338,
diém ¢ khoan 1 Piéu 47, Piéu 55, Diéu 56 cia B¢ luat Hinh sy nam 2015; xu
phat bi cao Pham Anh T 7 (bay) nam 03 thang tu vé “T6 chirc str dung trai phép
chat ma tay”, 13 (mudi ba) thang ti vé toi “Tang trlr trai phep chat ma tay';
tong hop 12 (muoi hai) thang tu tai Ban an s6 11/2023/HS — ST ngay 15/3/2023
ciia Toa an nhan dan huyén Tuyén Hoa. Budc bi cdo Pham Anh T phai chap
hanh 9 (chin nam) 04 thang tu, thoi han tu tinh tir ngay 04/01/2024.

Ngoai ra ban an so tham con tuyén vé xu 1y vat ching, chiu an phi hinh su
so tham va quyén khang cao.

Ngay 27/5/2024, bi cdo Pham Anh T khang céo xin dugc gidm nhe hinh
phat.

Tai phién toa phtc thim bi cdo Pham Anh T giit nguyén don khéng cao dé
nghi cap phiic tham giam nhe trach nhiém hinh suy.

Pai dién Vién kiém sat tham gia phién toa phuc tham dé nghi Ho1 dong
xet xur ap dung diém a khoan 1 Diéu 355, Biéu 356 cua Bo luit T6 tung hinh sy
nam 2015; diém a, b khoan 2 Diéu 255, diém ¢ khoan 1 Diéu 249, Piéu 38, diém
s, r khoan 1 khoan 2 Diéu 51, diém h khoan 1 Diéu 52, diém a khoan 1 Diéu 55
va khoan 2 Diéu 56 ciia Bo luat Hinh su nam 2015, giit nguyén hinh phat cta
ban an so tham; x{r phat bi cdo Pham Anh T 7 (bay) nim 03 thang ti vé “T
chtrc sir dung trai phép chat ma tay”, 13 (mudi ba) thang ti vé toi “Tang trir trai
phép chat ma tay'’; tong hop 12 (mudi hai) thang tu tai Ban an s6 11/2023/HS —
ST ngay 15/3/2023 cia Toa an nhan dan huyén Tuyén Hoa. Budc bi cdo Pham
Anh T phai chip hanh 9 (chin nim) 04 thang ti, thoi han tu tinh tir ngay
04/01/2024. Budc bi cao phai chiu 200.000 dong an phi hinh su phiic tham.

Can ctr vao cac chung cu, tai liéu da duogc tham tra tai phién toa phuc
thadm; cdn ct vao két qua tranh luan tai phién toa, trén co s& xem xét déy du,
toan dién tai li¢u, chiing cu.

NHAN PINH CUA TOA AN:

[1] Ngay 16 thang 5 nam 2024, Toa an nhan dan huyén Tuyén Hoa xét xur
so tham va ban hanh Ban 4n s6 17/2024/HS — ST. Ngay 27 thang 5 nim 2024, bi
cao Pham Anh T lam don khang cdo. Pon khang cdo cua bi cao lam trong han
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luat dinh va dung quy dinh tai Piéu 333 ctia BO luat T tung hinh sy nam 2015
nén chip nhan dé xét xtr phtic tham.

[2] Tai phién tda phuc tham, bj cio Pham Anh T thira nhan, trong hai ngay 03 va
04/01/2024 bi cdo d3 mua ma tay, chudn bi dung cu va cing Piang Thanh B,
Nguyén Ngoc S st dung ma tay tai nha bi céo thi Cong an huyén T bat qua tang.

[3] Tai Ban két luan giam dinh s6 78/KL- KTHS ngay 12/01/2024 cua
Phong KTHS Cong an tinh Q, két luan: Chat tinh thé rin mau trang duoc dung
trong 6ng thuy tinh gan véi chai nhya thu tai nha Pham Anh T 1a ma tay loai
Methamphetamine, c¢6 khéi luong 0,125 gam.

[4] Qua trinh diéu tra va tai phién toa so tham, phuac tham xac dinh bi co
c6 thé chat phat trién binh thuong, khong bi cac bénh 1y vé tam than, do d6 Toa
an cap so tham tuyén bd bi cio pham hai t6i “T6 chire sir dung trai phép chat ma
thy” va “Tang trir trai phép chit ma tay" 1a c6 can cl, ding ngudi, dung toi.

[5] Xét don khang c4o xin gidam nhe trach nhi€ém hinh sy cua bi cdo théy:
Trong vu an nay bi cao 02 1an t6 chirc str dung trai phép chat ma tay, doi voi 02
nguoi nén bi xét xur theo diém a, b khoan 2 Diéu 255 cua B luat Hinh sy nim
2015. Qua trinh bt qua tang bi cdo t6 chirc st dung trai phép chit ma tay, co
quan Cong an con thu gitt 0,125 gam Methamphetamine 13 chat ma tay chua st
dung, do d6 bi cdo con pham thém toi “Tang trir trai phép chat ma tay"” theo
diém c khoan 1 Diéu 249 cta Bo luat Hinh sy ndm 2015.

[6] Toa an cAp so tham ap dung diém s (thanh khan khai bGo), diém r (tw
th() khoan 1 Diéu 51, diém h (¢di pham) khoan 1 Piéu 52 cta Bo luat Hinh su
nam 2015 dé giam nhe va ting ning trach nhiém hinh su cho bi cdo 1a ding quy
dinh. Viéc ap dung khoan 2 Piéu 51 cta B luat Hinh sy nam 2015 dé giam nhe
trach nhiém hinh sy cho bi cdo, v&1 nhan dinh bi cdo c6 hoan canh gia dinh kho
khin, bi c4o c6 thoi gian tham gia quan ngii 1 trai theo hudng dan tai Muc ¢
diém 5 Nghi quyét 01/2000/NQ — HDTP ngay 04/8/2000 ctia Hoi dong Tham
phan Toa an nhan dan t6i cao nén can rat kinh nghiém.

[7] Viéc Toa an cap so tham xir phat bi cdo 7 (bay) nam 03 thang ti vé “To
chtic str dung trai phép chat ma tiy” va 13 (muoi ba) thang ti vé to6i “Tang trir
trai phép chat ma tay" 1a phu hop v0i hanh vi pham t1 cua bi cao, khong néng.
Tai cap phuc tham bi cdo khong xuat trinh thém dugc tinh tiét giam nhe méi, do
d6 can chap nhan dé nghi cua Kiém sat vién tai phién toa dé giit nguyén hinh
phat ctia ban 4n so tham.

[8] Bi cdo Pham Anh T dang bi tam giam nén tiép tuc tam giam bi cao 45
(bon muroi lam) ngay, ké tir ngay tuyén an phiic thim 08/8/2024 dé dam bao viée
thi hanh an hinh su.

[9] Céc quyét dinh khac cta Ban an so thim vé xt Iy vat ching va an phi
hinh su so thim khong c6 khang céo, khong bi khang nghi c6 hiéu luc phap luat
ké tlr ngay hét thoi han khang céo, khang nghi.

[10] Bi cdo Pham Anh T khang cao khong dugc cap phac tham chip nhan
nén phai chiu an phi hinh su phtc tham.

Vi cac le trén;
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Cian clr khoan 1 Diéu 329, diém a khoan 1 Diéu 355, Dicu 356 cua B¢ luat
T tung hinh sy nam 2015; Ap dung diém a, b khoan 2 Piéu 255, diém ¢ khoan
1 Diéu 249, Diéu 38, diém s, r khoan 1 Diéu 51, diém h khoan 1 Diéu 52, diém a
khoan 1 Diéu 55 va khoan 2 Diéu 56 cua Bo luat Hinh sy nam 2015, stta d6i bd
sung nim 2017; diém a khoan 2 Piéu 23 Nghi quyét sé 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban Thuong vu Qubc Hoi quy dinh vé muac thu, mién,
giam, thu, nop, quan ly, s dung an phi va I¢ phi Toa an; xur:

1. Khong chap nhan khang céo ciia bi cdo Pham Anh T dbi v6i Ban 4n
hinh sy so tham sb 17/2024/HS — ST ngay 16/5/2024 cua Toda 4n nhan dan
huyén Tuyén Hoa, tinh Quang Binh, giir nguyén hinh phat ciia ban 4n so tham.

2. Xu phat bi cdo Pham Anh T 7 (bay) ndm 03 (ba) thang tu vé “T6 chirc
su dung trai phép chét ma tay”, 13 (mwoi ba) thang ti vé toi “Tang trir trai phep
chat ma tay'”; tong hop hinh phat 12 (muwoi hai) thang tu tai Ban an sd
11/2023/HS — ST ngay 15/3/2023 ctia Toa an nhan dan huyén Tuyén Hoa. Budc
bi cdo Pham Anh T phai chap hanh 9 (chin) nim 04 (b6n) thang ti, thoi han tu
tinh tir ngay 04/01/2024.

3. Tiép tuc tam giam bi cdo Pham Anh T 45 (bén muoi ldm) ngiy, ké tix
ngay tuyén an phuc tham 08/8/2024 dé d¢am bao viéc thi hanh an hinh su.

4. Cac quyét dinh khac cta ban an so tham vé xu 1y vat chimg va an phi
hinh su so tham khong c6 khang céo, khong bi khang nghi c6 hiéu luc phap luat
ké tir ngdy hét thoi han khang cdo, khang nghi.

5. Bi cao Pham Anh T phai chiu 200.000 d6ng an phi hinh sy phuc tham.

Ban an phiic tham c6 hiéu luc phéap luat ké tir ngdy tuyén an phiic tham
08/8/2024.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vuy gigm déc kiém tra | TANDTC; THAM PHAN - CHU TOA PHIEN TOA
- TANDCC tai ba Nang;

- VKSND tinh ( P3 );

- TAND huyén Tuyén Hoa

- CCTHADS huyén Tuyén Ho4; (daky)

- Bi cao;

- Luu ho so vu an.

Nguyén Vin Nghia
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