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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THI XA CHON THANH Poc lap - Tw do - Hanh phuc
TINH BINH PHUOC

Ban an s6: 42/2023/HNGD-ST
Ngay: 15-9-2023

Vé viéc: “Ly hén, tranh chap vé
nudi con”

_NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA CHON THANH-TINH BINH PHUOC
-Thanh phan Hai dong xét xi so tham gém co:
Tham phén - Chui toa phién tda: Ba Chu Thi Thu Ha
Cac Hgi tham nhan dan; 1. Ba Luong Thj Thu An
2. Ong Lam Cuong Thinh

- Thw ky phién toa: Ba V6 Thi Hanh — Thu ky Toa an Toa an nhan dan
thi xa Chon Thanh, tinh Binh Phudc

- Dgi dign Vign kiém sat tham gia phién toa: Ba Nguyén Thi Lé Thu -
Kiém sat vién Vién kiém sat nhan dan thi xa Chon Thanh, tinh Binh Phudc.

Trong ngay 15 thang 9 nam 2023 tai tru s Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phudc xét xir so tham céng khai vu an hon nhan gia dinh thu
ly s6: 104/TLST-HNGD ngay 03 thang 8 nam 2023, vé viéc “Ly hén, tranh chap
vé nudi con” theo quyét dinh dua vy an ra xét xtr s6: 152/2023/QDXX-ST ngay
21/8/2023, gitra cac duong su:

Nguyén don: Chi Bing Thi Hoai U , sinh ndm 1990; ia chi cu trii: T6 8,
khu pho 5, thi tran T, huyén H , tinh Binh Phuéc

Bi don: Anh Bang Quéc H , sinh ndm 1980; Pia chi cu tra: To 5, khu phé
8, phuong H , thi xa C , tinh Binh Phudc ,
(Cac dwong su Xin vang mat)

NOI DUNG VU AN

Tai don khéi kién ngp ngay 17 thang 7 ndm 2023, qué trinh gidi quyét
vu &n nguyén don chi Pang Thi Hoai U trinh bay:

Chi Pang Thi Hoai U va anh Diang Quéc H tu nguyén chung song véi
nhau tir naim 2015, nhung khong 1am thu tuc dang ky két hon theo quy dinh cua
phap luat ma chi to chuc I€ cudi theo phong tuc dugc gia dinh hai bén to chuc.
Viéc chung song la hoan toan tu nguyén, khong bi ai ep budc hay lira déi. Quéa
trinh chung séng thi phat sinh mau thuan do bat ddng vé quan diém Song, thuong
xuyén bat hoa, cang thang, khéng vui vé hanh phic. Hién nay chi U va anh H
da song ly than nhau, manh ai ndy séng, khong quan tdm nhau, mdi ngudi & mot
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noi khong thé han gan duoc. Vi vay, chi U yéu cau ly hén voi anh H dé dé 6n
dinh cugc song.

V& con chung: Vo chong cé mot con chung tén Bang Hoai A , sinh ngay:
24/4/2016, chi U de nghi giao con chung cho anh H tryc tiep nudi dudng va chi
U khdng phai cap dudng nudi con.

V& tai san chung: Chi U khéng yéu cau Toa an giai quyét
V& no chung: Khdng co.

Bi don anh Dgng Quéc H trong qué trinh gidi quyét vu an cd ¥ kién doi
vai yéu cau khai kién cia chi U nhw sau:

Théng nhat chung song véi chi U tir nam 2015 nhung khong lam thi tuc
dang ky két hon theo quy dinh cua phap luat. Qua trinh song chung c6 mot con
chung tén bang Hoai A , sinh ngay: 24/4/2016 hién dang sbéng ching véi anh H

. Anh H thong nhat ly hon theo yéu cau caa chi U , dong y nudi con chung va
khong yéu cau chi U cap dudng nubi con.

Tai san chung, ng chung: khéng cé
Tai phién toa, dai dién Vién kiém sat phat biéu quan diém nhw sau

+ V& thu tyuc té tung: Xéc dinh trong qua trinh giai quyét vu an, Tham phan
dugc phan cong giai quyét vu an di tuan theo dung phap luat té tung dan su vé
viéc nhan don khoi kién, thu Iy vu &n, thu thap chang cir, cap tong dat va giri cac
van ban t6 tung ciing nhu thdi han gial quyét vu an. Tai phién toa, Hoi dong xét
Xt da dam bao dung cac nguyén tac, thi tuc t6 tung. Puong su chap hanh dung
cac quy dinh cua phap luat.

+ V& noi dung: Dai dién Vién kiém sat nhan dan thi xi Chon Thanh tham
gia phién toa dé nghi HDXX: Cin ct khoan 1, diéu 28, diém a, khoan 1, diéu
35, diem a khoan 1 dieu 39, dieu 227, diéu 228 B9 luat T6 tung dan su 2015;
Piéu 9, 14 Luat Hon nhan gia dinh nam 2014; Piéu 27, Nghi quyet vé an phi l¢
phi Toa &n, dé nghi Hoi ddng xét xur tuyén: Chap nhan mét phan yéu cau khoi
kién ciia nguyén don: khéng cong nhan chi Pang Thi Hoai U va anh Ping Quéc
H 14 vo chdng. Giao con chung tén Bang Hoai A , sinh ngay: 24/4/2016, cho
anh H truc tiép nudi dudng, chi U khéng phai cap dudng nubi con. Vé &n phi
so tham: Chi U phai chiu an phi theo quy dinh.

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai liéu c6 trong ho so vu dn da diroc tham tra tqi
phién toa; can cir vao ket qua tranh lugn tai phién toa, y kien de nghi cua dai
dien Vién kiem sat, Hoi dong xét xiz nhan dinh:

[1.]. Vé thui tuc té tung:

[1.1].Theo don khoi Kién va yéu cau tai phién tdoa Hoi dong xét xur xac
dinh day 1a vu an “Ly hon va tranh chdp nudi con chung” do nguyén don chi
Piang Thi Hoai U khai kién ddi vai bi don anh Biang Qudc H ¢6 noi cu tra tai:
phuong H , thi xa C , tinh Binh Phudc. Can ct theo quy dinh tai khoan 1 Diéu
28, diém a khoan 1 Diéu 35, diém a khoan 1 Biéu 39 B¢ luét té tung dan sy nim
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2015 thi vu &n thuoc tham quyén giai quyét cua Toa an nhan dan thi xa Chon
Thanh, tinh Binh Phuéc.

[1.2]. V& sy vang mit caa dwong su: Tai phién toa nguyén don, bi don vang
mat c6 don xin gial quyét vu an ving mat nén Hoi dong Xét xir van tién hanh xét
Xt vang mit duong sy theo quy dinh tai diéu 227, diéu 228 Bo luat t6 tung dan
su.

[2]. V& noi dung vu &n: Xét yéu cau khoi kién cia nguyén don chi Bing
Thi Hoai U, Hoi dong xét xir xét thay:

[2.1].Vé quan hé hon nhan: Chi Biang Thi Hoai U va anh biang Quéc H
tu nguyén chung séng véi nhau tir nam 2015, khi chung song ca hai da du tudi
két hon, hoan toan doc than va hoan toan ty nguyén, khdng bi ai ép buoc hay hra
déi. Qua trinh chung séng thi chi U va anh H phéat sinh nhiéu mau thuan,
nguyén nhan do bat dong quan diém sdng, mdi ngudi séng mot noi, khong quan
tam dén nhau, cudc song khéng hanh phdc. Vi vay, chi U yéu cau duogc ly hon
va anh H ciing ¢éng y ly hdn. Tuy nhién, chi U va anh H khdng Iam tha tuc
dang ky két hon theo quy dinh cua phép luat. Do do, can ctr Piéu 9 Luat hén
nhan gia dinh xac dinh hén nhan cua chi Bang Thi Hoai U va anh Bang Quéc H
la khéng hop phap. Do d6, khong c6 can ctr chap nhan yéu cau xin ly hén cua
chi U ma cin ctr vao Piéu 14 Luat Hon nhan gia dinh naim 2014 tuyén b6 khong
cong nhan chi Bang Thi Hoai U va anh Bang Quéc H 1a vg chong.

[2.2].Vé con chung: Chi U vaanh H thong nhat qua trinh chung song c6
mot con chung tén Bang Hoai A , sinh ngay: 24/4/2016, nay thong nhat giao con
chung cho anh H tryc tiép nudi dudng va thong nhat chi U khong phai cap
dudng nudi con chung.

~ [2.3].ve tai san chung: Nguyén don, bj don déu khai khong c6, khong yéu
cau Hoi dong xét xir khdng xem xet giai quyeét.
~ [2.4].vé no chung: Khdng ¢ nén Hoi dong xét xir khdng xem xét giai
quyet.
Vé dn phi hén nhén gia dinh so tham: Do chi U 1a nguyén don trong vy &n
ly hdn nén phai chiu &n phi hon nhan so tham theo quy dinh cua phap luat.
Vi cac lé trén,
QUYET PINH:
Can cu cac Diéu 9,1%,14,81,82,83 LU‘E_AI'[ Hon qhﬁn va gia dinh‘ném 201‘4;
Can cu khoén 1 Diéu 28, diem a khoéu} 1 biéu 35, diém’ a khoan 1 biéu 39, biéu
227, Biéu 228, Diéu 264, 271 va Diéu 273 B¢ luat té tung dan sy nam 2015;
Cén ctr Dicu 27 Nghi quyet so 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi, quy dinh vé muc thu, mien, giam, thu, nop, quan ly va
sur dung an phi va Ié phi Toa an.
Tuyén xiz: Chap nhan mét phan yéu cau khai kién cua nguyén don chi Bang
Thi Hoai U
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1. Tuyén b6 khdng cong nhan chi Bang Thi Hoai U va anh Bing Quéc H
la vo chong.

2. V& con chung: Giao con chung tén Bang Hoai A , sinh ngay: 24/4/2016
cho anh Bang Quéc H tryuc tiép nudi dudng va chi U khong phai cip dudng
nudi con chung.

3. Vé dn phi so tham: Chi Bang Thi Hoai U phai chiu 300.000 dong (Ba
tram ngan dong) an phi hon nhan so thim dwgc trir vao tién tam ung an phi da
nop theo bién lai thu tién sé: 0012434 ngay 03/8/2023 tai Chi cuc thi hanh an
dan su thi xd Chon Thanh, tinh Binh Phudc.

3. Nguyén don, bj don c6 quyen khang c4o ban an trong han 15 ngay ké tir
ngay nhan dugc ban an hoac ban an duoc tong dat hop €.

Noi nhén: TM.HOQI PONG XET XU SO THAM
- Toa an nhan dan tinh BP; Tham phan - Chii toa phién toa
- VKSND thj x4 Chon Thanh;

- Chi cuc THADS thi xa Chon Thanh;

- UBND phuong Hung Long, Chon Thanh, BP;
- UBND thj tran Tan Khai, Hén Quan, BP;

- Puong su;

- Luu HSVA.

Chu Thi Thu Ha



