TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap - Tw do - Hanh phic

Ban 4n sb: 520/2023/DS-PT
Ngay 31 -7 -2023
VIV “Tranh chdp di san thira ke Yyéu cau
tuyén bo di chiic vo hiéu va yéu cau huy gidy
chitng nhdn quyén sir dung dat”.

, ~ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir phiic thim gom cé:
Thim phén - Chii toa phién toa: Ong Hoang Minh Thinh
Cdc Tham phén: Ong Chung Vin Két
Ong Vii Buc Toan
- Thw ky ghi bién ban phién toa: Ong Thai Lé Quynh - Thu ky Toa an
nhan dan cap cao tai Thanh ph6 H6 Chi Minh.

- Dai di¢n Vién Kiém sdt nhin dan cap cao tai Thanh phé Hé Chi Minh
tham gia phién toa: Nguyén Thi Ngat - Kiém sat vién cao cap.

~ Trong cac ngay 27 va 31 thang 7 nam 2023, tai try so Toa an nhan dan

cap cao tai Thanh phd H6 Chi Minh xét xtr phuc tham cong khai vu an thu 1y so6
109/2023/TLPT-DS ngay 08 thang 3 nam 2023 vé viéc “Tranh chap di san thira
ké: yéu cau tuyén bo di chiic vo hi¢u va yéu cdu hiy gidy ching nhan quyén si
dung dat”.

Do Ban 4n dan sy so thdm s6 16/2022/DS-ST ngay 28 thang 4 nam 2022
cua Toa 4n nhan dan tinh Lam Bong bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xt phtic thim sé: 2114/2023/QD-PT
ngay 25 thang 4 nam 2023, gitta cac duong su:

- Nguyén don: Ong Pham Hong Anl, sinh nim: 1968;
Cu tra tai: thanh phé ba Lat, tinh Lam Déng; cO mat.

Ngueoi dai dién theo ity quyén cia nguyén don: Chi Nguyén Thi Val, sinh
nam: 1997;

Dia chi lién héthanh phé Pa Lat, tinh Lam Pong (Vin ban uy quyén sb
3922, quyén so 94-TP/CC-SCC/HDPGD do Van phong cong chung Van Tin
ching nhan ngay 12/11/2020); c6 mat.



Ngueoi bao vé quyén va loi ich hop phdp ciia nguyén don: Ong Lé Cao Tal,
sinh nam 1972, 1a Luat su ciia Van phong luat su Ba Tanh thuoc Poan luat su tinh
Lam Dong; co6 mat.

- Bi don: Ong Pham Hong Nol, sinh nam: 1965;

Cu tra tai: to 5, thon Loc Quy, xa XT, thanh phé ba Lat, tinh Lam Déng;
cO mat.

- Ngwoi co quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi Mal, sinh ndm: 1968; cu trd1 tai: t6 5, thon Loc Quy, x4
XT, thanh ph6 Da Lat, tinh Lam Dong; c6 mat.

2. Ba Pham Thi Lil, sinh nam: 1957 (chét nim 2020);

Ngueoi ké thira quyén va nghia vu t6 tung ciia ba Lil :

2.1 Ong Bui Vian Bal, sinh nam: 1953; cu tr tai: x4 Nghia Phuong,
huyén Tu Nghia, tinh Quang Ngai; C6 don xin xét xur vang mat.

2.2 Ba Ta Thi Thl, sinh nam: 1935; cu tra tai: Quan 12, Thanh phé HO
Chi Minh; vang mat.

2.3 Chi Bui Thi Bich Tal, sinh nam: 1981; cu tru tai: thanh phé ba Lat,
tinh Lam Pong; C6 don xin xét xr vang mat.

2.4 Anh Bui Thanh Til, sinh ndm: 1984; cu tru tai: huyén Tu Nghia, tinh
Quang Ngai; vang mat.

2.5 Chi Bui Thi Thuy Ta2, sinh nam: 1987; cu tra tai: xa My Hanh Bic,
huyén DBtrc Hoa, tinh Long An; vang mat.

2.6 Chi Bui Thi Thuy Lil, sinh nam: 1989; cu tra tai: phuong Quang Phu,
thanh phd Quang Ngii, tinh Quang Ngai; C6 don xin xét x{r ving mit.

2.7 Chi Bui Thi Thuy Tul, sinh nam: 1992; cu trG tai: phuong Nghia
Chanh, thanh phé Quang Ngii, tinh Quang Ngai; C6 don xin xét xir vang mit.

2.8 Chi Bui Thi Til, sinh nam: 1996; cu tra tai: phuong Dong Hung
Thuan, Quan 12, Thanh phé H6 Chi Minh; vang mat.

3. Ba Pham Thi Hol, sinh nam: 1964; cu tru tai: xa XT, thanh phé ba Lat,
tinh Lam Pong; c6 mat.

4. Anh Pham Héng Thién Bal, sinh nam: 1997; cu tra tai: xa XT, thanh
pho Pa Lat, tinh Lam Pong; vang mat.

5. Uy ban nhan dan xi XT, thanh phd Da Lat, tinh Lam Ddng; dia chi:
thon Da Loc, xa XT, thanh pho Da Lat, tinh Lam Dong.

Nguoi dai dién hop phéap: Ong Ng6 Van Dul, 1a nguoi dai dién theo phap
luat (Chu tich Uy ban nhan dan); ving mit.

6. Uy ban nhan déan thanh phd DL, tinh Lam Déng;‘dia chi: s6 02 duong
Tran Nhan Tong, Phuong 8, thanh ph6 Da Lat, tinh Lam Dong.
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Ngueoi dai dién hop phdp:

+ Ong Tén Thién Sal, 13 nguoi dai dién theo phap luat (Chu tich Uy ban nhan
dan);

+ Ong V& Ngoc Tril, 1a ngudi dai dién theo Gy quyén (Vin ban ty quyén sb
6473/UBND ngay 10/11/2020); vang mat.

Ngueoi bao vé quyén va loi ich hop phdp cia Uy ban nhén déan thanh phé
Da Lat: Ong Nguyén Duc Trl; Chic vu: Pho Trudng phong Tai nguyén va Moi
truong thanh pho Da Lat; vang mat.

- Ngwoi khdng cdo: Bi don ong Pham Hong Nol; Nguoi co quyén loi,
nghia vu lién quan Pham Thi Hoa; Ngudi ké thira quyén, nghia vu t6 tung cia ba
Lil gdbm: cac dng ba Bui Van Ban, Bui Thi Thuy Ly, Bui Thi Thuy Tuong, Bui
Thi Bich Tan.

NOI DUNG VU AN:

Theo don khéi kién ghi ngay 20/9/2017, 1oi trinh bay trong qud trinh
tham gia té tung ciia chi Nguyén Thi Vén la nguwoi dai dién theo tiy quyén ciia
nguyén don trinh bay:

Theo bién ban hop hoi ddng gia toc ngay 05/09/1998 (dugc Gy ban nhan
dan xa XT xac nhan) thi 6ng Pham Héng Anl da nhan phén dién tich da chia.
Tuy nhién con phan dién tich dat ciia 6ng Pham Hong Sol, khi éng chét s& chia
cho 02 ngu’c‘ri con trai 1a Pham Hong Nol va Pham Hong Anl mdi nguoi % dién
tich 1.250m?. Tirc phén dat ctia 6ng Sol thudc cac thira 764, 876 td ban dd s6 27
(nay thugc thira dat 50 420) tai xa XT, thanh phd Pa Lat theo Glay ching nhan
quyén str dung dat s6 N 638677 do Uy ban nhan dan thanh phé Pa Lat cip ngay
03/03/1999 dimg tén 6ng Pham Hong Sol. Theo bién ban hop hoi dong gia toc
thi ong Pham Hong Anl duoc % gi4 tri tai san néu trén. Nay ong Pham Hong
Nol cong bd ban di chiuc duoc cho 14 ciia 6ng Pham Hong Sol cho dng Nol 02
thira dat trén nén 6ng cho rang ban di chuc ngay 28/01/2010 ctia 6ng Pham
Hong Sol 13 khéng dung phép luat.

Do do, nguyén don khaéi kién yéu cau Toa an giai quyeét:

1. Tuyén huy ban di chuc ghi ngay 28/01/2010 cua 6ng Pham Héng Sol
do Uy ban nhan dan xa XT, thanh pho Da Lat chung thuc s6 01, quyén so
[/2010TP/CC-SCT/HDPGD ngay 28/01/2010.

2. Tuyén huy Gidy ching nhan quyén str dung dat s6 N 638677 do Uy ban
nhan dan thanh phé Pa Lat cap cho ho 6ng Pham Hong Sol ngay 03/3/1999.

3. Phan chia di san thira ké do ong Pham Héng Sol, ba Ngo6 Thi Xuan dé
lai doi voi dién tich dat thuc thira dat s6 764, 876 to ban do6 s6 27 (nay thude
thira dat s6 420, 421) tai xa XT, thanh pho Da Lat va ong dé nghi nhan bang
hién vat.

Bi don 6ng Pham Héng Nol trinh bay:
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Ong 1a con cta 6ng Pham Hong Sol va ba Ng6 Thi Xuan (mét 1989).
Gitra bé me 6ng c6 03 nguodi con chung gobm ba Pham Thi Hoa, 6ng Pham Hong
Nol, 6ng Pham Hong Anl.

Péi v6i ba Pham Thi Lil 13 con riéng ciia 6ng Pham Hong Sol hién nay
da chét vao nam 2020; c6 chong tén 1a Bui Van Ban, me cua ba Lil 13 ba Ta Thi
Thuén, ba Lil, 6ng Ban c6 06 nguoi con chung la: Chi Bui Thi Bich Tan, anh
Bui Thanh Tién, chi Bui Thi Thiy Tam, chi Bui Thi Thuy Ly, chi Bui Thi Thuy
Tudng va chi Bui Thi Tién.

Trong qua trinh sinh séng bd me ong c6 tao lap duogc khdi tai san nhu
phan I cta bién ban hop gia dinh va viéc phan chia tai san duoc Uy ban nhan
dan x3 XT chung thuc vao ngay 7/9/1998, nhung phan dién tich dat ghi trong
bién ban nho hon thyc té chung (vi lic d6 chi udc lugng, chua cé s 16, sd thira
va dién tich do dac cu thé chi biét t&r can giap ranh).

Viéc chia dat cho cac con (Hoa-Ng-Anh) da duoc cép gidy chimg nhan
quyén st dung dat tén cac con theo bién ban.

Phan b6 ong gitr lai theo bién ban thi bd ong da 1ap di chic cho 6ng vao
ngay 28/01/2010 d¢ lai cho vo chong 6ng. Dat thudc thira sb 764, 876 to ban d6
sd 27 tong dién tich sir dung 1.816m2. Di chiic ndi trén 1a hoan toan hop phap
nén ong khong dong ¥ véi yéu cau khai kién cta nguyén don.

Ngay 24/6/2021, 6ng c6 don yéu ciu phan t6 dé nghi céng nhan di chuc
ngay 28/01/2010 ctia dng Pham Hong Sol 13 hop phép; trong truong hop Toa an
tuyén hity ban di chiic noi trén dé nghi Toa 4n chia di san thira ké cia ong Pham
Hdng Sol theo quy dinh ctia phap luat va ong dé nghi nhan bang hién vat.

Ngwoi co quyén lgi, nghia vu lién quan:

Ba Nguyén Thi Mal trinh bay: Ba théng nhat v6i 101 trinh bay cua chong
ba la dng Nol va khong bo sung gi thém.

Ba Pham Thi Hoa trinh bay: Ba la con cua 6ng Pham Hoéng Sol va ba
Ngo Thi Xuan (mat 1989). Gitra bé me 6ng c¢6 03 nguoi con chung gém ba
Pham Thi Hoa, 6ng Pham Hong Nol, 6ng Pham Hong Anl.

Pbi v6i ba Pham Thi Lil 13 con riéng ciia 6ng Pham Hong Sol hién nay
da chét vao nam 2020; c6 chong tén 1a Bui Van Ban, me cua ba Lil 13 ba Ta Thi
Thuén, ba Lil, 6ng Ban c6 06 nguoi con chung la: Chi Bui Thi Bich Tan, anh
Bui Thanh Tién, chi Bui Thi Thiy Tam, chi Bui Thi Thuy Ly, chi Bui Thi Thuy
Tudng va chi Bui Thi Tién.

Trong qua trinh sinh séng bd me ba c6 tao 1ap duoc khéi tai san nhu phan
I ctia bién ban hop gia dinh va viéc phan chia tai san dugc Uy ban nhan dan xa
XT chung thuc vao ngay 7/9/1998, nhung phan dién tich dat ghi trong bién ban
nho hon thuce té chung (vi luc d6 chi wdc lugng, chua co sb 16, sé thua va dién
tich do dac cu thé chi biét tir can giap ranh). Viéc chia dat cho cac con (Hoa-No-
Anh) di duogc cap gidy chimg nhan quyén st dung dat tén cac con theo bién ban.
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Phan cha ba giit lai theo bién ban ba dugc biét da 1ap di chic cho ti em
ba vao ngay 26/01/2010 (khoang thdi gian d6 ba ba hoan toan minh man, sang
sudt). Ba duoc biét phan dat thudc thira s6 764, 876 td ban dd sd 27 tong dién
tich sir dung 1816m> Do d6, 6ng Pham Hong Anl khéi kién thi ba khong dong
y.

Ngay 24/6/2021, ba c6 don yéu cau phan t6 dé& nghi cong nhan di chuc
ngay 28/01/2010 cua 6ng Pham Hong Sol 1a hop phép; trong trudng hop Toa an
tuyén hity ban di chiic noi trén dé nghi Toa 4n chia di san thira ké cia ong Pham
Hong Sol theo quy dinh ctia phap luat va ba dé nghi nhin bang hién vat.

,Bai glién Uy ban nhan g’dn thanh phé Dﬁ Lat trinh bay: Vé trinh tu, tha
tuc cap Giady chimg nhan quyén st dung dat s6 N 638677 cho 6ng Pham Hong
Sol:

Ngay 05/9/1998, gia dinh 6ng Pham Hong Sol gdm cic 6ng, ba Pham
Hong Sol, Pham Hoéng Nol, Pham Hong Anl, Pham Thi Hoa lap bién ban hop
gia dinh vé& viéc phan chia tai san tai thon Loc Quy, x3 XT, thanh phd Pa Lat.

Ngay 25/9/1998, 6ng Pham Hong Sol lam don xin ding ky quyén si
dung dat thudc cac thira dat s6 876 (dién tich 240m?), thira dat s6 764 (dién tich
1.576m?), to ban dd sb 27, xa XT, thanh phd Pa Lat (dwoc UBND x3 XT c6 ¥
kién ddng y cap thira 876, 764, to ban do s6 27, dién tich 1.816m?).

Ngay 08/12/1998, Hoi dong xét cap Glay ching nhén quyén sir dung dat xa
XT, thanh phd Da Lat 13p bién ban hop xét cip Gidy chimg nhan quyén str dung dét
nong nghiép tai x& XT cho cac ho gia dinh, ca nhan tai xa XT, thanh phd Pa Lat va
bién ban xét duyét cap Glay ching nhan quyen str dung dit cho 174 ho gia dinh, ca
nhan du diéu kién cip Gidy chimg nhan quyén sir dung dit.

Ngay 15/12/1998, UBND xi XT c¢6 Thong béo sd 86/TB-UB cong khai
ho so dang ky dét véi noi dung: «...Trong thoi han 15 ngay ké tlr ngay trén ai co
diéu gi khai bao thém hoic kh1eu nai thi nop don tai Uy ban nhan dan x3,
phuong dé Hoi ddng dang ky dat tham tra giai quyét. Néu qua thoi han noi trén,
moi viéc khai bao thém hodc khiéu nai s& khong duoc giai quyét...”.

Ngay 18/12/1998, Uy ban nhén dan xa XT c6 tO trinh s6 43/TT/UB gui
Uy ban nhan dan thanh phd vé viéc cip Glay chirng nhan quyén su dung dat cho
174 ho gia dinh c4 nhan da diéu kién cap Glay ching nhan quyén st dung dat.
Ngay 06/01/1999, UBND xa XT c6 bién ban vé viéc két thiic khai hd so dang ky
dat.

Xét To trinh s6 20/TT/DC ngay 15/01/1999 cua Phong Dia chinh Da Lat
ngay 03/3/1999, UBND thanh pho Pa Lat ban hanh Quyét dinh s6 193/QD/UB
vé viéc cap Gidy chung nhan quyén st dung dit nong nghiép tai x4 XT, thanh
phé Da Lat (c6 danh sach kém theo, trong d6 c6 6ng Pham Hong Sol) cip Gidy
ching nhan quyen sir dung dat s6 N 638677 cho 6ng Pham Hong Sol vé1 dién
tich 1.816m> dat nong nghiép thudc thira dat sd 764, thira dat sé 876, to ban d6
s6 27, xa XT, thanh phé Da Lat.



Quan diém cta UBND thanh phd DPa Lat d6i v6i yéu cau khoi kién hay
Gidy chting nhan quyén sir dung dit sd N 638677 ngay 03/3/1999 cho ho ong
Pham Héng Sol thudc thira dat sb 764, 876, t& ban do sb 27, xa XT, thanh phé
Pa Lat thi viéc UBND thanh phd Pa Lat cip Gidy ching nhan quyén sir dung
dat s6 N 638677 ngay 03/3/1999 cho ong Pham Hong Sol véi dién tich 1.816m?
dat nong nghiép thudc thira dit s6 764, thira dat s6 876, to ban do sb 27, xa XT,
thanh phd Pa Lat 1a dung theo dbi tugng va ho so ké khai dang ky sir dung dat
cua ong Pham Héng Sol; trinh tu thu tuc thuc hién theo quy dinh tai Luat Pt
dai stra doi bd sung ngay 02/12/1998; Thong tu sO 346/ 1998/TT-TCDC ngay
16/3/1998 cua Téng cuc Dia chinh; ngoai ra tai thoi diém xét cap Glay ching
nhan quyén st dung dat cho 6ng Pham Hong Sol khong co thiac mac khleu nai
tai UBND x3 XT. Viéc UBND thanh phd Da Lat cip Gidy chimg nhan quyén sir
dung dat cho 6ng Pham Hong Sol dam bao theo ding trinh tu, thu tuc tai thoi
diém cap Gidy chimg nhan.

Do d6, viéc 6ng Pham Hong Anl yéu cau khoi kién hiy Gidy chting nhan
quyén st dung dat s6 hiéu N 638677 cip ngay 03/3/1999 cho ho ong Pham
Hong Sol ddi véi dién tich dat 1.816m? thudc thira dat s6 764, 876, t& ban do s6
27, x4 XT, thanh phd Da Lat 1a khong c6 co s& xem xét giai quyét.

Uy ban nhin dan xi XT, thanh phé Pa Lat trinh bay:

V& ngudn gdc dat tranh chip 1 cua ho 6ng Pham Hong Sol tur khai pha
va duoc cdp Gidy chimg nhan quyén st dung dit s6 N 638677 do Uy ban nhan
dan thanh phd DPa Lat cip ngay 03/3/1999 cho hd dng Pham Hong Sol. Vi tri:
thira dat s6 764, to ban d6 25, dién tich 1576m?; thira dét s6 876, to ban do 25,
dién tich 240m2. V& hién trang sir dung dat: Ong Pham Hong Nol da str dung tir
lac 6ng Pham Hong Sol con song va hién nay 6ng Pham Hong Nol dang la
ngudi truc tiép quan 1y va sir dung.

Nguyén nhéan phat sinh tranh chip: Gia dinh 6ng Pham Héng Sol t6 chirc
hop gia dinh ngay 05/9/1998 v6i ndi dung chia tai san la quyén sir dung dat cho
cac con, tai budi hop gia dinh cac thanh vién trong gia dinh da thong nhat voi
phan quyen st dung d4t mdi thanh vién duoc nhan, con mot phan dién tich dat
(1.816m?) 6ng Pham Hong Sol dé lai sir dung va thong nhat trong bién ban 1a
chia déu cho hai con trai 14 Pham Hong Nol va Pham Hong Anl khi qua
doi.Tuy nhién, ndm 2010 6ng Pham Hong Sol da dén Uy ban nhan dan xa XT
lap di chuc dé lai toan bo dién tich dat nay cho vo chéng ong Pham Héng Nol.
Sau khi 6ng Pham Hong Sol chét ngay 07/8/2016, di chiic c6 hiéu luc phap luat
ong Pham Hong Anl yéu ciu 6ng Pham Hong Nol chia lai quyén sir dung dat
theo bién ban hop gia dinh nim 1998 1 chia 16 dit 1am hai cho hai anh em
nhung 6ng Pham Hong Nol khong dong ¥ din dén tranh chép.

Vé trinh ty thu tyc Uy ban nhan dan xd XT chtng thyc van ban “Di Chuc”
56 01, quyen s6 1/2010TP/CC-SCT/HDGD: Trudc khi chimg thuc di chuc 6ng
Pham Hdng Sol ¢6 lién hé bd phan tu phap xa XT véi ndi dung ho so thu tuc
phap 1y, cach thirc 1ap di chic. Cong chire tu phap c6 huéng din vé thanh phan
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hd so va cac quy dinh vé thira ké duoc quy dinh tir Diéu 631 dén Diéu 687 cua
Bo Luat dan sy 2005. V& quy trinh chtng thyc dugc thyc hién theo Thong tu
04/2006/TTLT-BTP- BTNMT ngay 13/6/2006 vé huéng dan viéc cong chung,
chtng thue hop dong vian ban thyuc hién quyén cta nguoi st dung dat.

Tai thoi diém tiép nhan hd so cua 6ng Pham Hong Sol gdm co: Dy thao
di chuc; Ban sao Giéy chang minh nhén dan (CMND 6ng Pham Hf)ng Sol;
CMND o6ng Pham Hong Nol; CMND ba Nguyén Thi Mal) va sO ho khau (co
xudt trinh kém theo ban chinh dé d6i chiéu); Ban sao gidy chung nhan quyén sir
dung dat (c6 xuét trinh kém theo ban chinh dé ddi chiéu).

Qua kiém tra Gidy ching nhan quyén str dung dat cia 6ng Pham Hong
Sol can bd tiép nhan nhan thdy gidy ching nhin quyén st dyng dat cap cho ho
gia dinh nén dé c6 giai thich cho 6ng Pham Hong Sol vé quyén sir dung dat ciia
ho gia dinh, tai san cta ong dé lai nam chung trong phan tai san cua hg gia dinh
va co huong dan o6ng Pham Hong Sol nén chuyén dbi tur Gidy chimg nhan
quyen str dung dat cap cho ho gia dinh sang cap cho 6ng, ba réi méi 1am di chuc,
néu thuc hién dang theo huéng dan cta can bd tu phap ho tich thi toan bo tai san
ctia ong di chuc lai cho 6ng, ba Pham Hong Nol - Nguyén Thi Mal mdéi ¢6 hiéu
luc phap luat. Néu khong théng nhat theo huéng dan trén néu ong Pham Hong
Sol van giit quan diém xac 1ap di chuc cho ong Nol, ba Mal thi ong Nol, ba
Mal chi nhan mét phan trong tai san trong ho ong Pham Hoéng Sol. Nhung ong
Pham Hong Sol khong ddéng ¥ va yéu cdu cong chic tu phap tiép nhan giai
quyét ho so chung thuc di chiic theo quy trinh.

Tai thoi diém chimg thuc, 6ng Pham Hong Sol ¢ day du nang lyc hanh
vi dan su phu hgp theo quy dinh ctia phép luat; ndi dung di chic khong vi pham
diéu cAm cua phap luat, khong trai dao dtrc xa hdi; nguoi 1ap Di chac da doc di
chuc, cong chirc tu phap thong qua thém mét 1an nita cho nguoi l1ap di chic
nghe. Nguoi 1ap di chiic d3 dong ¥ toan bd ndi dung ghi trong di chuc va da
diém chi di chuc trudc mat cong chirc tu phap. Do d6, trinh ty thi tuc Uy ban
nhan dan x3 XT chimg thuc vin ban “Di Chuc” sé 01, quyén s6 1/2010TP/CC-
SCT/HDGD la dung quy trinh dugc quy dinh tai Thong tu 04/2006/TTLT-BTP-
BTNMT ngay 13/6/2006 vé hudng dan viéc cong ching, ching thuc hop dong
van ban thyuc hién quyén cta nguoi str dung dat.

Y kién cua Uy ban nhan dan xa XT d6i voi yéu cau khoi kién hiy ban “Di
Chuc” nhu sau: Dién tich dit chia tai san thira ké theo kién nghi da duogc cép
Gidy chiing nhan quyén st dung dat s6 N038677 do Uy ban nhan dan thanh phd
Pa Lat cap ngay 03/3/1999 cho ho 6ng Pham Hong Sol. Ong Pham Hong Sol
chét co dé lai di chuc véi di nguyén dé lai phan tai san ctia minh chung trong
phan tai san ctia ho gia dinh cho con Pham Hong N& va Nguyén Thi Mal.

Déi v6i viée tranh chap thira ké giita nguyén don Pham Hong Anl véi bi
don 6ng Pham Hong Nol Uy ban nhan dan xa XT dé nghi phai vira thuc hién theo
phap Luat Dat dai vé ho gia dinh sir dung dat va thuce hién theo di chic nhu sau:



- V& quyén st dung dat cua ho ong Pham Hong Sol: Trudc hét phai chia
déu cho cac thanh vién cua ho sir dung dat dé xac dinh phan tai san moi thanh
vién dugc hudng va phan di san 6ng Pham Hong Sol dé lai theo Bo luat Dan su.

- Khéng ddng y viéc hily ban “Di Chuc” sb 01, quyén s 1/2010TP/CC-
SCT/HPGD véi 1y do “Di Chuc” sb 01, quyén s6 1/2010TP/CC-SCT/HPGD la
dung trinh ty, quy trinh dugc quy dinh tai Thong tu 04/2006/TTLT-BTP-
BTNMT ngay 13/6/2006 vé hudng dan viéc cong ching, ching thyc hop dong
van ban thuc hién quyén ciia ngudi s dung dat.Tai thoi diém thuc hién di chic
nguoi de lai di chac khong bi mot ap lyc, thue hién trong trang thai tinh than
minh man, thé hién y chi nguyén vong hop Iy cua nguoi dé lai di chiic. Do vay
phan tai san cua 6ng Pham Hong Sol duoc phan chia theo Gidy ching nhin
quyén sir dung dét trén 1a phan di san hop phap dang quy dinh luat dan sy va
dugc dé lai cho 6ng Pham Hong N&, ba Nguyén Thi Mal 1a hop 1y.

Ong Bui Vian Bdn la nguoi ké thira quyén va nghia vu t6 tung ciia ba
Pham Thi Lil trinh bay: Ong 1a chong hop phap ctia ba Pham Thi Lil (chung
song 1978, khong dang ky két hon), ba Lil chét ngay 26/9/2020. Cu Pham Hong
Sol 1a cha rudt cia ba Pham Thi Lil, 6ng Ban la con ré cta cu Sol. Ong Pham
Hong Anl va ong Pham Hong Nol 1a em cung cha, khdc me voi ba Pham Thi
Lién, 6ng Ban la anh vo ciia 6ng Anl va 6ng Nol.

Ong Bén va ba Lil ¢c6 cac con chung gom:

- th Bui Thi Bich Tal, sinh nam 1981; Dia chi: Thon Loc Quy, xa XT,
thanh pho Pa Lat, tinh Ldm Pong.

- Anh Bui Thanh Til, sinh nam 1984; Dia chi: thon An Dai 3, xa Nghia
Phuong, huyén Tu Nghia, tinh Quang Ngai. Hién nay, anh Tién di lam an tai
thanh pho Pa Nang khong ro dia chi, do dich Covid - 19 nén khong vé nha va
khong lién lac v&i gia dinh.

- Chj Bui Thi Thiy Tal, sinh ndm 1987; Pia chi: 4p Ring Dau, xa My
Hanh Bac, huyén Buc Hoa, tinh Long An.

- Chi Bui Thi Thuy Lil, sinh nam 1989; Dia chi: hém 194, Hoang Van
Thuy, t6 6, phuong Quang Phl, Tp Quang Ngai, tinh Quang Ngai.

- Chi Bﬁqi Thi Thuy Tul, sinh nam: 1992;,011 tra tai hém 1055/55, duong
Quang Trung, t0 8, phuong Nghia Chanh, thanh phd Quang Ngai, tinh Quang Ngai.

- Chi Bui Thi Til, sinh nam: 1996; cu tra tai 1044, dudng Nguyén Vin
Qua, t6 7, khu pho 1A, phuong Bong Hung Thuan, Quan 12, Thanh ph6é H6 Chi
Minh.

, Ngoai ra, ba Li~1 con c6 me la ba Ta Thi Thl, sinh nam: 1935; hién dang
song tai duong Nguyen Van Qud, Quan 12, Thanh phd H6 Chi Minh.

‘Ong khong khéi kién yéu cau chia di san thira ké di v6i thira dét sb 420, to
ban do so 19‘tai thon Loc Quy, xa XT, thanh pho Pa Lat, tinh Lém Dong, hién nay
ong Pham Hong Anl dang khé1 kién cho 1a di san cua cu Pham Hong Sol.
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Theo chi Bui Thi Thuy Ly khai: Chi la con gai cia ba Pham Thi Lil (ba
Lil chét ngay 26/9/220). Cu Pham Héng Sol 1a cha rudt cua ba Pham Thi Lil,
chi Bui Thi Thuy Ly 1a chau ngoai cta cu Sol. Ong Pham Hong Anl va ong
Pham Héng Nol la em cung cha, khac me v&i ba Pham Thi Lil, chi Ly 1a chau
goi ong Anl va ong Nol la cau rudt. Chi khong khoi kién yéu cau chia di san
thira ké d6i voi thira dat sb 420, to ban d6 s6 19 tai thon Loc Quy, xa XT, thanh
phé Da Lat, tinh Lam Pong, hién nay ong Pham Hong Anl dang khéi kién cho
la di san cua cu Pham Héng Sol.

Theo chi Bui Thi Thuy Tuong khai:‘ Chi 1a con gai cua ba Pham Thi Lil
(ba Lil chét ngay 26/9/220). Cu Pham Hong Sol 1a cha rudt cua b:c‘l Pham Thi
Lil, chi Bui Thi Thuy Ly la chdu ngoai cua cu Sol. Ong Pham Hong Anl va
ong Pham Hong Nol la em cung cha, khac me voi ba Pham Thi Lil, chi Ly la
chau goi 6ng Anl va 6ng Nol la cau rudt. Chi khong khoi kién yéu cau chia di
san thira ké d6i v6i thira dat s 420, to ban do s6 19 tai thon Loc Quy, xa XT,
thanh phé Pa Lat, tinh Lam Pdng, hién nay 6ng Pham Hong Anl dang khai
kién cho la di san cua cy Pham Hong Sol.

Tai Bén dn din sw so tham sé: 16/2022/DS-ST ngay 28 thing 4 nim
2022, Toa an nhan dan tinh Lam Dong da quyét dinh:

Chép nhéan yéu cau khoi kién cua 6ng Pham Hong Anl vé viec “Tranh
chap di san thia ké, yéu cdu tuyén bo di chic la vé hiéu va yéu cau hiy Gidy
churng nhan quyén su dung dat” do1 voi 6ng Pham Hong Nol.

Chéap nhin mot phan yéu ciu phan t6 ctia 6ng Pham Hong Nol vé viéc
“Tranh chap di san thrra ké”.

Chép nhan mot phén yéu cau doc lap cua ba Pham Thi Hoa vé viéc
“Tranh chap di san thwa ké”

Tuyén xu:

1. Xac dinh hang thira ké:

1.1 Xac dinh hang thira ké thir nhat cta cu Ng6 Thi Xuéan la cu Pham Héng
Sol, ong Pham Hong Nol, 6ng Pham Hong Anl, ba Pham Thi Hoa.

1.2 Xéac dinh hang thtra ké thir nhit cia cu Pham Héng Sol 1a cu Ta Thi
Thuan, 6ng Pham Hong Nol, d6ng Pham Hong Anl, ba Pham Thi Hoa.

1.3 Xac dinh hang thira ké thir nhat ctia ba Pham Thi Lil 14 ong Bui Vian
Ban, chi Bui Thi Bich Tan, anh Bui Thanh Tién, chi Bui Thi Thuy Tam, chi Bui
Thi Thuy Ly, chi Bui Thi Thuy Tuong, chi Bui Thi Tién.

2. Huy Glay ching nhan quyén st dung dat s6 N 638677 do Uy ban nhan
dan thanh pho ba Lat cap ngay 03/3/1999 cho ho ong Pham Hong Sol co dién
tich 1.816m? thudc thira dit sb 764 va 876 to ban do s6 27 tai xa XT, thanh ph
Da Lat, tinh Lam Dong.

3. Xac dinh 16 dat ¢6 dién tich dat theo do dac thyc té 1 1.718,6m? thudc
cac thira dat s6 764 va 876 (nay la thira dat s6 420) to ban do6 so 19, toa lac tai xa
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XT, thanh phd Da Lat 1a di san thira ké ctia cu Pham Hong Sol va cu Ngo Thi
Xuén dé lai ¢6 gid tri 1a 4.480.390.200 dong.

4. Giao 16 dét c6 dién tich 1.621,4m’ (theo do dac thyc t€) thudc thira dat s6
420, to ban do so 19, toa lac tai xa XT, thanh pho Pa Lat cho 6ng Pham Hong Anl
quan ly st dung

Giao 16 dat ¢6 dién tich 98,9m? thudc thira s6 420 to ban do sd 19, toa lac
tai xa XT, thanh pho Pa Lat cho ba Pham Thi Hoa quan 1y str dung.

(cod hoa‘dé do v€ hién trang stir dung dat do Cong ty trach nhiém hitu han An
Thinh Lam Bong thuc hién kem theo).

Ong Pham Hong Anl dugc quyén lién hé vo1 co quan co tham quyén dé
lam thu tuc dang ky ké khai, cap Glay chtng nhan quyén sir dung dat theo quy
dinh ctia phap luat. Ba Hoa dugc quyén lién hé co quan c6 thim quyén dé lam
thu tuc dang ky ké khai, hgp thira theo quy dinh ctia phap luat.

5. Qng Pham Hong Anl co6 trach nhiém thanh toan cho 6ng Pham Hong
Nol s0 tién 1.120.097.500 dong

o 6. Ong Pham H‘(‘Bng Anl c0 trach nhiém thanh todn cho ba Pham Thi Hoa
sO tién 862.265.200 dong

7. Tam giao cho 6ng Pham I:Iéng Anl quan Iy ky phan thira ké cua cu Ta
Thi Thuan va ba Pham Thi Lil; moi ky phan thua ké 1a 560.048.755 dong; tong
cong hai ky phan la 1.120.097.500 dong.

Ngoai ra, Toa an cip so thAm con quyét dinh vé an phi, chi phi té tung
khac, nghia vu thi hanh an va quyén khang cdo cua cac duong su theo quy dinh
phap luat. Sau khi xét xtr so tham, ngay 10/5/2023 bi don 6ng Pham Hong Nol
va nguoi co quyen loi, nghia vu li€n quan Pham Thi Hoa c6 don khang cao toan
bd Ban an so thim dé nghi stra 4n so tham theo hudng céng nhan di chiic ngay
28/01/2010 ¢6 hiéu lyc, trong truong hop Toa an xac dinh di chiic khong c6 hi¢u
lyc thi chia di sadn theo quy dinh phap luat va chia cho bi don va nguoi lién quan
duoc nhan di san thira ké béng hién vat, thanh todn lai cho nguyén don gia tri
phan di san thira ké bang tién.

Ngay 10/5/2023, nhitng ngudi ké thira quyén, nghia vu t tung cua ba
Pham Thi Lil gom ong Bui Van Ban, chi Bui Thi Thuy Ly, Bui Thi Thuy
Tuong va Bui Thi Bich Tan c6 don khang cao mot phan Bén 4an so tham, dé nghi
Toa an cap phuc tham xét xir lai vy 4n xem xét cho nhiing nguoi ké thira quyén,

nghia vu té ‘tung cua ba Pham Thi Lil dugc huong mot phan di san thira ké cta
cu Pham Hong Sol.

Tai phién toa phiic thim:

Nhitng nguoi ké thira quyén nghia vu tb tung cua ba Pham Thi Lil ong
Bui Van Ban, chi Bui Thi Thuy Ly, Bui Thi Thuy Tuong va Bui Thi Bich Tan
c6 don xin x€t xr vang mat. Pai dién vién ki€m sat nhan dan cap cao tai Thanh
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phé Ho Chi Minh va nhiing ngudi tham gia t6 tung khac dé nghi Hoi dong xét
xUr tien hanh xét xtr vu an theo quy dinh.

- Bi don éng Pham Hong Nol va nguoi co quyén loi nghia vu lién quan
Pham Thi Hoa giit nguyén yéu cau khdang cdo nhu néu trén va trinh bay:

Ban dau cu Sol di théng nhét trong vin ban thoa thuan chia dat ngay
05/9/1998 1a phan dat chia cho cu Sol thi sau nay khi cu Sol chét s& chia doi
cho 6ng Anl va ong Nol mdi ngudi mot nira nhung sau d6 do 6ng Anl ddi xir
khong tot v6i cu Sol nén cu Sol méi ra UBND x4 lap di chuc dé lai dat cho vo
chong 6ng Nol vi vo chong ong Nol 13 nguoi chim soc, nudi dudng cu Sol va
sau ndy chiu trach nhiém tho cing. Phan dat tranh chip nay thi tir sau khi chia
dat nam 1998 thi cu Sol quan 1y, sir dung sau d6 giao cho éng Nol quan 1y, sir
dung cho dén khi phat sinh tranh chép thi bo tréng khong bén nao dugce st dung.

- Ludt sw bdo vé quyén va loi ich hop phdp ciia nguyén don phdt biéu:

Ban di chic ngay 28/01/2010 khong c6 gia tri vi cu Sol khong khong biét
chir nén viéc chimg thuc khong hop phap do khong c¢6 ngudi 1am chimg. Phan
dat tranh chap tir truéc dén nay déu do ong Anl quan 1y, st dung nén viéc Toa
an cép so tham xét xtr cho ong Anl dugc nhan di san béng hién vat va thanh
toan gia tri ky phan thira ké cho ong Nol 1a phu hop, dé nghi Hoi dong xét xur
bac khang céo cua ong Nol, ba Hoa va giit nguyén Ban an so tham.

- Dai dién Vién kiém sat nhan dan ccfp cao tai Thanh phé Hé Chi Minh
phat biéu quan diém giai quyét vu an nhu sau:

Vé t6 tung: Ké tir khi thu 1y vu an theo thu tuc phuc thAm dén phién toa
phuc thim hém nay; Hoi df)ng xét xtr phuc tham va Thu ky da thue hién ding
cac quy dinh cua B9 luat t6 tung dan su. Nhimg nguoi tham gia t6 tung da thuc
hién dung, day du quyén va nghia vu t6 tung theo quy dinh cua phap luat.

V& noi dung: Can c&t vao vin ban thoa thuan chia dat cho cac con ngay
05/9/1998 thé hién phén dién tich dat cu Sol duoc chia la khoang 1.250m? dat
tai thon Loc Quy sat nha. Sau do, cu Sol di ké khai ding ky va dugc cip gidy
chiing nhan s6 N038677 véi dién tich 1.816m? tai céc thira 764, 876 to ban do
s6 27. Nhu vay day 1a tai san riéng cta cu Sol. Ngay 28/01/2010, cu Sol lap di
chtic dé lai cac thira dat néu trén cho con trai la ong Nol va con dau la ba Mal,
thoi diém cu Sol 13p di chtc la hoan toan minh man, cu Sol khong biét viét
nhung biét doc va diém chi truée mat ngudi cé tham quyén chimg thyc. Di chuc
ctia cy Sol dugc UBND x4 XT chimg thuc dung quy dinh cua phap luat, thé
hién ding y nguyén cua Cu Sol, do do ban di chuc ngay 28/01/2010 c6 gia tri
phap ly. Vi vay, dé nghi Hoi dong xét xtr chap nhan khang cao cua bi don Pham
Hong Nol va stra Ban an so tham theo huéng khong chap nhan yéu cau khoi
kién ctia 6ng Pham Hong Anl; cong nhan di chiic ngay 28/01/2010 13 hop phép;
quyén sir dung dit tai thira 420, td ban do 19 tai thon Loc Quy, xd XT, thanh
phé Pa Lat 1 ciia 6ng Pham Hong Nol, ba Nguyén Thi Mal.

NHAN PINH CUA TOA AN:
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Can cir vao cac tai liéu, chung cw da duoc xem xét tham tra, két qua hoi,
tranh tung tai phién toa, trén co s¢ xem xét day di, toan dién cdc chirng cit, y
kién cia cdc dwong su, ¥ kién cia Kiém sat vién. Hoi dong xét xir phiic tham
nhan dinh nhu sau:

[1] V& td tung:

[1.1] Tai phién toa phic tham hom nay nhiing nguoi ké thira quyén va
nghia vu té tung ctia ba Pham Thi Lil gdm Bui Van Ban, Bui Thi Thuy Ly, Bui
Thi Thuy Tuong, Bui Thi Bich Tan (nhitng nguoi c6 don khang cao) ¢6 don xin
xét xur Véng mat. Do do, Ho1 déng xét Xt can ct Piéu 296 Bo luit td tung dan su
tién hanh xét xtr vy 4n theo quy dinh.

[1.2] Toa an cap so tham xac dinh dung quan hé phap luat tranh chap,
thAm quyén giai quyet vu an, xac dinh dung tu cach cua cac duong sy theo quy
dinh cia Bo luat td tung dan sy. Qua trinh tham gia t6 tung, bi don dong Pham
Hong Nol c¢6 don phan t6 va nguoi co quyén loi, nghia vu lién quan ba Pham
Thi Hoa c6 don yéu cau doc 1ap co cing ndi dung dé nghi Toa 4n cong nhin ban
di chuc ngay 28/01/2010 cua cu Pham Hong Sol 1a hop phap. Xet day chi la loi
trinh bay cua cac duong sy ma khong phai la yéu cau phan t5, yéu cau doc lap
ctia duong su vi ndi dung yéu cau nay dang dugc Toa an thu 1y giai quyét theo
don khoi kién ciia 6ng Pham Hong Anl yéu cau tuyén bd ban di chiic néu trén 1a
v6 hiéu. Viéc Toa an cap so thim xac dinh va thu Iy yéu cau phan td, yéu cau
doc lap la khong ding. Hon nira, ngay 23/6/2021 cac duong su nay moi nop don
yéu cau, trong khi do Toa an da thong bao vé mo phién hop kiém tra viéc giao
nop, tiép can, cong khai chung ctr va hoa giai vao 10 gio 30 phut ngay
26/02/2021. Nhu vay, cac duong sy nop don sau phién hop kiém tra viéc giao
nop, tiép can, cong khai chimg cr va hoa giai, vi pham quy dinh tai Diéu 200,
Piéu 201 B0 luat t6 tung dan su. Toa an cp so tham can rat kinh nghiém.

[2] Vé hang thira ké: Vo chong cu Pham Hong Sol, Ngo Thi Xuan (cu
Xuan chét nam 1989, cu Sol chét nim 2016) c¢6 03 ngudi con chung gom ong
Pham Hong Nol, Pham Hong Anl va ba Pham Thi Hoa. Ngoai ra, cu Sol ¢6 01
nguoi con riéng voi cu Ta Thi Thuén 1a ba Pham Thi Lil. Qua trinh giai quyét
vu an khong c6 tai liéu, chtng ¢t nao thé hién cu Ta Thi Thuan 1a v hop phap
cua cu Sol, nhung Toa an cép so thAm nhan dinh cu Thuén 13 vo cu Sol va dua
cu Thuan vao tham gia td tung vdi tu cach nguoi co quyén loi, nghia vu lién
quan dé tir d6 xé4c dinh cu Thuan la hang thura ké tht nhat cua cu Sol va chia
cho cy Thuan dugc huong 1 ky phan thira ké ciia cu Sol 1a khong ding quy dinh
tai Diéu 651 Bo luat dan su 2015. Toa an cap so tham xac dinh ba Pham Thi Lil
1a ngudi co quyén loi, nghia vu lién quan trong vu an 1a dang, tuy nhién ngay
30/01/2019 ba Lil ¢6 van ban (dugc cong chung tai Van phong Cong ching Tu
Nghia) tir chdi nhan di san, dén ngay 26/9/2020 ba Lil chét nhung Toa 4n cép
so tham van chia cho ba Lil 01 ky phan thira ké cta cu Sol 14 khong dung.

o [3] V& di san thira ké: Cac duong sy déu, thira nhan khi con séng cu Pham
Hong Sol, Ngo Thi Xuan da tao lap duogc khoi tai san nhu trong bién ban hop
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gia dinh ngay 05/9/1998. Sau khi cu Xuén chét thi cu Sol cing 03 con chung
1ap bién ban hop hop gia dinh ngay 05/9/1998 dé phén chia tai san va duoc
UBND xa XT chung thuc vao ngay 07/9/1998. Cac 6ng ba Pham Hong Nol,
Pham Hong Anl va Pham Thi Hoa da duoc cap glay chirng nhan quyén st dung
dat theo ding bién ban chia d4t néu trén, cu Pham Hong Sol duoc chia dién tich
dat vuon khoang 1.250m? (khong do dac cu thé ma chi ude luong), cu Sol ké
khai ding ky va da duoc cip gidy chimg nhan quyén st dung dit s6 N038677
ngay 03/3/1999 gdm cac thira 876 dién tich 240m?; thira 764 dién tich 1.576m?,
cung td ban d6 sb 27. Nhu vay, khi tai san chung cua cu Sol va cy Xuan da
dugc chia cho cu Sol va cac con, da dugc cip gidy ching nhan quyén sir dung
dat, do @6 % kh01 tai san néu trén khong con la di san cua cu Xuan. Theo giay
chirng nhan quyen str dung dat cp cho cu Sol c¢6 thé hién noi dung cap cho ho
gia dinh Pham Hong Sol nhung cin ctr don xin ding ky quyen st dung dt thé
hién chi c6 mot minh cu Sol dung don ma khong thé hién sé ngudi c’[ong su
dung dt trong ho gia dinh vi 03 ngudi con cta cu Sol cung dugc chia dat theo
bién ban ngay 05/9/1998 va da duoc cdp gidy chimg nhan quyén su dung dat
riéng. Nhu vay, dién tich dat tai thira 876 va 764 néu trén 12 tai san riéng cua cy
Sol. Cin ci Cong van sd 1844/VPPKKDL ngay 11/9/2018, Coéng vin
14.CCTT/VPBK ngay 07/01/2019 ctia Van phong ding ky dit dai Chi nhanh
thanh ph6 Pa Lat va Hoa d6 do v& hién trang st dung dat do Cong ty trach
nhi¢ém hiru han An Thinh Lam Déng thue hién ngay 30/12/2020 thi cac thira dat
876, 764 t& ban dd sd 27 theo gidy ching nhan quyén st dung dat cap ngay
03/3/1999 hién nay la thudc thira s6 420 dién tich 1.718,6m? to ban do s6 19 xa
XT, trich do theo ban d6 do v& nam 2011.

[4] V& di chuc: Vao ngay 28/01/2010, cu Sol 1ap di chuc dé lai cho con
trai Pham Hong Nol va con dau Nguyén Thi Mal toan bo dién tich dat 1.816m>
tai cac thira 764, 876, to ban dd 19, da duoc cap gidy ching nhan sé N638677
dung tén cu Sol, di chuc nay duge Uy ban nhan dan xa XT, thanh phd Pa Lat
chtng thue cung ngay 28/01/2010. Noi dung di chiic thé hién cu Sol trong trang
thai tinh thin minh man, sang sudt, sau khi tham khao y kién cta cac thanh vién
trong gia dinh, day la tai san riéng cua cua cu giao cho ong Nol va ba Mal tron
quyén sir dung va phai c6 nghia vu cham soéc, nu6i dudng cu Sol dén hét doi,
d6ng thoi c6 trach nhiém thd cliing 6ng ba, to tién.

Theo ndi dung vin ban sé 249/UBND ngay 10/11/2020 cia UBND xa XT
xac dinh trudce khi chig thuc di chic thi cu Sol da lién hé véi bo phén tu phap
ctia UBND xa XT vé ho so, thu tuc, cach thirc lap di chuc. Cu Sol da duoc doc
di chuc, sau d6 cong chirc tu phap thong qua thém mot 1an nita cho cu Sol nghe,
ddng ¥ toan bo ndi dung di chiic va dd diém chi di chiic truéc mit Cong chic Tu
phap. Nhu vay, c6 cdn clt xac dinh tai thot diém l1ap di chtc cu Sol hoan toan
minh man, cu Sol chi biét doc, khong biét viét va da diém chi trudc mat ngudi
¢ tham quyén chtng thuc. Noi dung di chuc di thé hién ding ¥ nguyén cua cu
Sol. Cin ct cac Diéu 646, 652 va 658 Bo luat dan sy nam 2005 thi ban di chic
ngay 28/01/2010 do cu Sol 1ap dugc UBND xa XT, thanh phé ba Lat ching
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thuc 14 hop phap, c6 gia tri phap 1y. Toa an cip so tham cho rang, cu Sol khong
biét chit nén cin ctr khoan 3 Piéu 652 Bo lut dan su thi di chic cua cu Sol phai
dugc nguoi lam ching lap thanh van ban la chua danh gia khach quan, toan
dién céc ching ctr ¢6 trong hd so vu an, tir do chép nhan yéu cau khai kién cua
6ng Pham Hong Anl 1a khong diing.

[5] V6i céac tai liéu, ching ct néu trén Hoi ddng xét xtr phiic tham chap
nhan khang céo cua 6ng Pham Héng Nol, ba Pham Thi Hoa, stra toan by Ban an
so tham; Bac toan bo yéu cau khai kién ctia 6ng Pham Hong Anl, Tuyén bd ban
di chuc 1ap ngay 28/01/2010 1a hop phap. Quyén sir dung dat do dac thuc té
1.718,6m? thudc céc thira 764 va 876 to ban do sd 27 (nay la thira 420, t& ban dd
$6 19) toa lac tai thon Loc Quy, xa XT, thanh phé ba Lat 1a cua 6ng Pham Héng
Nol, ba Nguyén Thi Mal.

Khéng chip nhan yéu cau khang cdo cua 6ng Bui Vian Ban, chi Bui Thi
Thuy Ly, Bui Thi Thuy Tuong va Bui Thi Bich Tan dé nghi xem xét cho nhing

nguoi ké thira quyén va nghia vu t6 tung ctia ba Pham Thi Lil duoc hudng mot
phan di san thira ké ctia cu Pham Hong Sol.

[6] Do stra 4n so thim nén an phi dan sy so thim va chi phi t6 tung khac
dugc tinh lai nhu sau: Do yéu cau khoi kién khong dugc chép nhin nén Ong
Pham Hong Anl phai chiu tién an phi dan su so thdm khéng c6 gia ngach va
phai chiu tién chi xem xét, tham dinh tai chd, do v& va tham dinh gi tai san.

C)ng Pham Héng Nol, ba Pham Thi Hoa khong phai chiu tién an phi dan
su so tham.

[7] An phi dan sy phtic thim: Do khang cédo dugc chip nhan nén ong Nol,
ba Hoa khong phai chiu tién an phi dan sy phuc thdm theo luat dinh. Do khang
cao khong duoc chép nhan nén 6ng Bui Van Ban, chi Bui Thi Thuy Ly, Bui Thi
Thuy Tuong va Bui Thi Bich Tan phai chju tién an phi phtic tham.

[8] Quan diém cua dai dién Vién kiém sat nhan dan cap cao tai Thanh ph
HO6 Chi Minh d€ nghi chap nhan khang cdo cua 6ng Nol, ba Hoa la ¢6 can ctr
chap nhan.

Vi cac lé trén,

QUYET PINH:
Cin cr khoan 2 Piéu 308; Piéu 309 B¢ luat t6 tung Dan su;
Cian clr cac Didu 652, 654, 657, 658 B0 luat dan su nam 2005;
Cin ct Diéu 649, 651 Bo luat dan su ndm 2015;
Can ct Biu 97, 99, 100 Luat dat dai ndm 2013;

Cian ctr Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hdi dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Khoéng chip nhan yéu cau khang cdo cua nhitng nguoi ké thira quyén,

14



nghia vu td tung ctia ba Pham Thi Lil gdm 6ng Bui Vian Ban, chi Bui Thi Thuy
Ly, Bui Thi Thuy Tuéng va Bui Thi Bich Tén;

Chép nhan yéu cau khang cdo cta bi don ong Pham Hong Nol va ngudi
cO quyén loi, nghia vu lién quan ba Pham Thi Hoa.

Stra toan b0 Ban an so tham.
Tuyén xu:

1. Khong chap nhan yéu cau khaéi kién cua 6ng Pham Hong Anl vé viée
“Tranh chdp di san thwa ké; yéu cdau tuyén bo di chuc vo hiéu va yéu cau huy
giay chung nhdn quyén su dung dat”.

2. Tuyén bo ban di chuc 1ap ngay 28/01/2010 1a hgp phéap. Quyen st dung
dat do dac thyc té 1 718, 6m? thudc cac thira 764 va 876 to ban do s6 27 (nay la
thtra 420, t& ban dd s6 19) toa lac tai thon Loc Quy, xa XT, thanh pho ba Lat la
ctia 6ng Pham Hong Nol, ba Nguyén Thi Mal.

3. Ong Pham Hong Nol, ba Nguyen Thi Mal duoc quyén cin ct Ban an
nay dé ké khai, dang ky quyén str dung dit theo dung quy dinh ctia phap luat dat
dai.

4. An phi dan sy so thim va chi phi té tung khac.

4.1. Ong Pham Hong Anl phai chiu tién 4n phi dan sy so tham 1a 300.000
dong Khau trir s6 tién tam ung an phi 2.800.000 ddng, ong Anl da ndp vao
phan an phi phai chiu. Cuc Thi hanh an dan sy tinh Lam Pong hoan tra cho 6ng
Anl sb tién con lai 1a 2.500.000 ddng tai bién lai s6 AA/2016/0001796 ngay
18/10/2017 va s6 AA/2016/0004171 ngay 13/11/2017.

4.2. Ong Pham Hong Nol, ba Pham Thi Hol khong phai chiu tién an phi
dan sy so thAm. Cuc Thi hanh 4n dan sy tinh Lam Déng hoan tra cho 6ng Nol,
ba Hoa s6 tién tam tng an phi mdi ngudi di ndp 1a 3.350.000 dong tai cac bién
lai s6 AA/2017/0006793; s6 AA/2017/0006794 cung ngay 05/7/2021.

4.3. Ong Pham Hong Anl phai chiu tién chi phi xem xét, thim dinh tai
chd, do v& va tham dinh gia tai san 14 26.577.999 dong (dd ndp xong)

5. V& an phi dan su phuc tham: C)ng Pham Héng Nol, ba Pham Thi Hol
khong phai chiu. Cyc Thi hanh &n dan sy tinh Lam Déng hoan tra cho 6ng NOI,
ba Hol mdi ngudi 300.000 dong tién tam tng 4n phi dan sy phiic da ndp tai cac
bién lai thu tién s6 0008949, 0008950 cling ngay 13/6/2022.

Ong Bui Vin Ban, chi Bui Thi Thuy Lil, Bui Thi Thuy Tul va Bui Thi
Bich Tal phai chiu méi ngudi 300.000 dong, khau trir s6 tién tam Gng an phi cac
duong su da ndp tai cac bién lai thu tien sd 0013121, 0013120, 0013123,
0013122 cing ngay 23/02/2023 ctia Cuc Thi hanh 4n déan sy tinh Lam Pong vao
phan an phi phai chiu (d4 ndp xong).

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

15



Ngf’ ",hﬁgl-; e i TM. HQI PONG XET XU PHUC THAM
- 10a an nhan dan t01 cao; 2 { 2 A N
_VKSND edp cao tai Tp. HOM: THAM PHAN — CHU TQA PHIEN TOA
- TAND tinh LAm Dong;

- VKSND tinh Lam Pdng;

- Cuc THADS tinh Lam Pdng;

- Puong su;

- Luu: HS, VP (An-TLQ).

Hoang Minh Thinh
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