TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 10 - THANH PHO HO CHI MINH Poc 1dp — Tw do — Hanh phuc
THANH PHO HO CHI MINH

Bén an s6: 49/2025/HS-ST
Ngay 07 - 8 - 2025.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN KHU VUC 10 - THANH PHO HO CHi MINH
- Thanh phin Hpi dong xét xir so thdm gom co:
Thim phdn — Chit toa phién toa: Ong Tran Trong Tric.
Cdc Hoi tham nhén dan:
1. Ba Pang Thi Hué.
2. Ba Nguyén Thj Kinh.

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n nhan dan khu vye 10 - Thanh pho
H6 Chi Minh.

- Pgi dién Vign kiém sdt nhin dan khu vwe 10 - Thanh phé Ho Chi Minh tham gia phién
toa: Ong Phan Xuan Hién - Kiém sat vién.

Trong ngay 31 thang 7 nam 2025 va ngay 07 thdng 8 nam 2025, tai try s& Toa an nhan dan
khu vuc 10 - Thanh ph6 H6 Chi Minh xét xtr so thim cong khai vu an hinh su so tham thu ly s6:
148/2025/TLST-HS ngay 23 thing 6 nam 2025, theo Quyét dinh dua vu 4n ra xét xir so:
53/2025/QDXXST-HS ngay 16 thang 7 nam 2025, d6i véi bi cio:

Lé Thi Bach L; sinh ngay 27 thang 6 nim 1980, tai Thanh phd H6 Chi Minh; noi cu tri: s6 B
L, phuong P, Thanh phé H6 Chi Minh (dia chi cu la: s6 B L, Phuong A, Quén H, Thanh phé Hb
Chi Minh); nghé nghiép: Mo6i gioi nha dat; trinh do hoc van: 10/12; dan toc: Kinh; giéi tinh: Nit;

ton gido: Khong; quoc tich: Viét Nam; con ong L€ Van C (da chét) va ba Huynh Thi H (da chét); c6
chong va 01 con; tién an, tién sy: Khong.

Nhan than:

- Ngdy 22/12/2023, Truéng Cong an Q, Thanh phé HO Chi Minh ra Quyét dinh xir phat vi
pham hanh chinh s6 23/QD-XPHC v¢ hanh vi “C6 y gay thuong tich”’, v6i s6 tién phat la 6.500.000
dong (da ndp phat ngay 25/3/2024).

- Ngay 14/8/2024, Truong Cong an Q, Thanh pho H6 Chi Minh ra Quyét dinh xur phat vi
pham hanh chinh s6 0012249/QD-XPHC vé hanh vi “Cé y gdy thuong tich’’, véi s tién phat 1a
6.500.000 dong (d3 ndp phat ngay 14/8/2024).

Bi cdo tai ngoai. (C6 mat).

Nguoi co quyén loi, nghia vu lién quan dén vu dn:
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1. Ba Nguyén Thi Hoang H1, sinh nim: 1981; noi cu tra {H6 khau thuong tra: S6 B L,
Phuong A, Quan H, Thanh phé H6 Chi Minh (nay 14 s6 B L, phuong P, Thanh phé Hd Chi Minh);
chd &: S6 B L, Phudng A, Quéan H, Thanh phdé H Chi Minh (nay 14 s6 B L, phuong P, Thanh phd
Hb6 Chi Minh)}. (C6 mit).

2. Ba Phan Thi N, sinh ndm: 1959; noi cu tr: S6 B L, Phuong A, Quén H, Thanh phd Ho
Chi Minh (nay 1a s6 B L, phuong P, Thanh pho H6 Chi Minh). (Vang mat).

3. Ba Vd Thi H2, sinh ndm: 1947; noi cu tra: SO B L, Phuong A, Quan H, Thanh pho Ho Chi
Minh (nay 1a s6 B L, phudong P, Thanh pho H6 Chi Minh). (Vang mat).

NOI DUNG VU AN:

Theo céc tai liéu c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu an dugc tom tat
nhu sau:

Vao dau thang 10 ndm 2015 (khong nhé rd ngay cu thé), Lé Thi Bach L cho ba Nguyén Thi
Hoang H1 vay s tién 2.000.000 dong, véi 13i suat 15%/thang, mdi ngay ba H1 dong tién 1ai 10.000
ddng. Sau do, ba H1 nhiéu 1an vay thém tién cua L tir 1.000.000 dong dén 2.000.000 ddng (nhung
khong nhé rd cy thé bao nhiéu 1an, mbi 1an vay bao nhiéu tién), v6i 1ai suat 15%/thang. Tinh dén
ngay 05/4/2023, ba H1 thiéu L tong s6 tién gdc 25.000.000 dong. Tir ngay 06/4/2023, ba H1 tré tién
13i mdi ngay 70.000 dong va thém tién tuan 300.000 dong/1 tuan, tong cong ba H1 phai tra 13i cho L
3.300.000 dong/thang, twong dwong 13i suat 13,2%/thang. Ba H1 dong tién 13i dén ngay 05/11/2023
thi duoc L giam tién 13i va dong mdi ngay 50.000 dong va dong thém tién tudn 150.000 dong, tong
cong modi thang ba HI tra tién 1ai cho L sd tién 2.100.000 dong/thang, trong duong lai sut
8,4%/thang. Pén thang 12/2023 (khong nh¢ 16 ngay), ba HI muon thém L s6 tién 1. 000.000 dong,
nén sb tién ng goc 1a 26.000.000 doéng, mdi ngay tra 50.000 dong va thém tién tudn 150.000
dong/tuan tong cong ba H1 tra 1ai cho L 2.100.000 dong/thang, tuong dwong lai sut 8 ,A4%/thang.
Dén ngay 10/01/2024, ba H1 tiép tuc muon thém L so tién 500.000 dong va s6 tlen ng goc tang 1én
thanh 26.500.000 dong, mdi ngay ba H1 tra tién 1ai 50.000 dong va thém tién tuan 175.000
ddng/tudn, tong cong ba H1 tra tién 13i mdi thang cho L 14 2.200.000 dong, twong dwong véi 13i suat
8,3%/thang. L khong nhd ba H1 da dong tién 14i tir ddu ndm 2015 dén ngay 05/4/2023 tong cong
bao nhiéu tién (vi L cho ba H1 vay muon nhiéu lan). Viéc L cho ba H1 vay tién ciing nhu viéc thu
tién 14i thi hai bén khong co ghi chép vao sb theo doi). S6 tién ba H1 da tra tién 10i cho L nhu sau:
Tir ngay 01/10/2015 dén ngay 30/3/2023, tién vay thap nhat 1a 2.000.000 dong, 13i suat 15%/thang
(180%/nam), doéng 10.000 ddng/ngay, tong cong 2670 ngay, twong duong va4i sb tién 10i da dong 1a
26.700.000 dong. Tir ngay 06/4/2023 dén ngay 05/11/2023, tong sb tién vay ba HI no L la
25.000.000 dong, lai suat 13,2%/thang (158,4%/nam), dong 110.000 dong/ngay, tong cong 213
ngay, tuong duong voi sO tién 101 da dong 1a 23.430.000 dong Tt ngay 06/11/2023 dén ngay
01/12/2023, téng sb tién vay ba H1 con no L 1a 25. 000.000 ddng (tién no gbc trudce do), lai suat
8,4%/thang (100,8%/nim), dong 70.000 dong/ngay, tong cong 25 ngay, trong duong véi sb tién 10
da dong 1a 1.750.000 dong. Tir ngay 01/12/2023 dén ngay 10/01/2024, tong s tién gbc ma ba Hl
vay ciia L 13 26.000.000 dong (c6 25.000.000 dong ng gbc trudc do), 1ai suat 8,1%/thang
(97%/nim), dong 70.000 ddng/ngdy, tong cong 40 ngdy, twong dwong voi s tién 1oi di dong 1a
2.800.000 dong. Tir ngdy 11/01/2024 dén ngay 04/3/2024, tong so tién vay ba H1 ng L la
26.500.000 dong (c6 26.000.000 doéng no gdc trudc do), lai suat 8,3%/thang (99%/nam), dong
73.300 ddng/ngdy, tong cong 53 ngdy, trong dwong vai s tién 1oi da dong 13 3.884.900 dong. Tong
s6 tién 14i L da thu cta ba H1 tir hoat dong cho vay, tir ngay 01/10/2015 dén ngay 04/3/2024 1a
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58.564.900 ddng (trong d6, tién 13i hop phéap theo quy dinh cua _phap luat cho phep 1a 7.525.753
ddng va tién 141 vuot qua quy dinh cua phéap luat 1a 51.039.147 dong). Tong sb tién gdc ba HI con
no L 14 26.500.000 dong.

Ngay 04/3/2024, ba H1 dén trude nha L (sb B duong L, Phuong A, Quan H) ndi véi L viée
ba HI khong thé tra ndi sb tién da vay con no L. Nghe vay, L ¢ trong nha chay ra cu cai voi ba H1
r0i x4y ra cdi vé, x0 xat, danh nhau. Trong lic danh nhau, L dung tay c6 deo nhin danh giy thuong
tich trén tran cua ba H1.

Ngoai ra, L& Thi Bach L con khai nhan viéc L cho nhitng ngudi khac vay tién nhu sau:

1/ Ba Phan Thi N vay cua L s tién 1.000. 000 dbng vao ngay 01/3/2024, lai suét 20%/thang,
hinh thirc tra gop m01 ngay 40.000 ddng (gdm tién gdc 33.334 dong va tién 13i 6.666 dong) va tra
trong 30 ngdy, tong s tién von va lai s€ gop la 1.200.000 dong, ba N da tra dugc 20 ngay, vua goc
vira 13i 14 800.000 dong {trong do, tién gdc 1a 666.680 dong va tién 13i 1a 133.320 dong (gbém tién
13i ma phap luat cho phép 1a 11.066 dong va tién thu loi bat chinh 1a 122.254 dong)} va con no lai
s tién 400.000 dong (trong d6 c6 333.320 dong tién gdc).

2/ Ba Vo Thi H2 vay cua L s tién 1.000.000 dong vao ngay 15/02/2023, lai suit 20%/thang,
hinh thire tra gop mdi ngay sb tién 50.000 dong (gém tién gbc va tién 1ai), thoi gian gop 24 ngay,
tong sb tién goc va 1di s& gop 1a 1.200.000 dong. Hién ba H2 di thanh toan day du cho L sb tién
1.200.000 dong.

Téng s tién gbc ma Lé Thi Bach L di cho ba Nguyén Thi Hoang H1, ba Phan Thi N va ba
V& Thi H2 vay 1a 28.500.000 dong va viéc cho vay, ciing nhu viéc tra tién 13, tién gop gitta cac bén
chi trao d6i, giao két véi nhau bang 101 noi, khong c6 ghi chép vao sb sach. Tong s tién thu loi bat
chinh thyc té L d thu caa ba HI va ba N 13 51.161.401 dong (gom: ba H1 13 51.039.147 dong va ba
N 1a 122.254 ddng).

Riéng ba Vo Thi H2 tur chai tiép xtc, tir choi lam viéc voi Co quan diéu tra va co quan to
tung khac; nén chua ghi nhan duoc 101 khai cung céc tai liéu khac c6 lién quan. Vi vay, Co quan
dicu tra khong c6 co s¢ dé€ 1am rd va xur ly trong cung vy an nay.

Co quan Canh sat diéu tra d3 dang thong bao tim nhiing nguoi khac da vay tién ciia Lé Thi
Bach L, nhung dén nay chua c¢ ai lién h¢ lam viéc.

Ngay 27/5/2024, Co quan Canh sat diéu tra Céng an Q da ra Quyét dinh khoi t6 vu an hinh
su, Quyét dinh khai t6 bi can d6i voi Lé Thi Bach L dé diéu tra vé hanh vi “Cho vay 13i ning trong
giao dich dan su”. Tai Co quan Canh sat diéu tra Cong an Q, Lé Thi Bach L khai nhan toan bo hanh
vi da thuc hién nhu néu trén.

V& trach nhiém déan su: Ba Nguyén Thi Hoang H1 va ba Phan Thi N ¢6 yéu ciu giai quyét
theo quy dinh cua phép luat.

Dbi v6i hanh vi Lé Thi Bach L dung tay c6 deo nhin danh gy thuong tich trén tran cua ba
H1, do vét thuong nay chi xdy x4t ngoai da, hién vét thwong d3 lanh; nén ba H1 tir chéi giam dinh
thuong tich, khong yéu cau boi thuong va khong yéu cau truy ctru trach nhiém hinh sy ddi voi L.
Ngay 22/12/2023 Cong an Q ra quyét dinh xir phat vi pham hanh chinh Lé Thi Bach L vé hanh vi
trén, véi s6 tién 1a 6.500.000 dong va L da thi hanh xong.

Viéc thu gitr, tam giit 6 vat, tai liéu va xir Iy vat ching:
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‘ - 01 (mot) tAm anh mau 1a hinh anh ctia ba Nguyén Thi Hoang HI1 duoc chup lai, luu giir vét
tray xudc trén mat va trén trdn do bi Lé Thi Bach L dung tay ¢6 deo nhan danh vao mat, tran (do ba
HI giao ndp va khong c6 yéu cau nhan lai).

- 01 (mot) dién thoai hiu Iphone Xs Max, mau vang, s6 may: MT6P2LL/A, sb sé-ri:
FFMXFFCLKPHM, so0 IMEI: 357264092472142, lap thé sim so thué bao: 0901636339 (tam gilr
cua Lé Thi Bach L).

- S6 45.820.000 dong (1a tién thu loi bat chinh tir hoat dong cho vay ctia Lé Thi Bach L va L
da ty nguyén giao nop).

* T,ai 1tgéln Céo trang ) 2,81/CT-VKS-Q8 ngay 18/ 10/2024, Vién kiém sat nhan dan Quan 8,
Thanh ph6 Ho Chi Minh truy t6 bi cao L& Thi Bach L vé t61 “Cho vay lai ndng trong giao dich dan
su” theo quy dinh tai khoan 1 Bi€u 201 Bo luét hinh sy nam 2015 (stra d61, b6 sung nam 2017).

* Tai phién toa, Kiém sat vién dai dién Vién kiém sat nhan dan khu vuc 10 - Thanh phé Ho
Chi Minh van gilt nguyén quan di€ém truy t6 doi vdi bi cdo Lé Thi Bach L. Sau khi phan tich, danh
gia tinh chat, mrc d§ nguy hiém cua hanh vi pham t¢1, Kiém st vién dé nghi Hoi dong xét xur nhu
sau:

- Vé trach nhiém hinh su: Ap dung khoan 1, khoan 3 Diéu 201; cac diém i, s khoan 1 Diéu
51; Diéu 36; Biéu 50 cua B luat hinh sy nam 2015 (sua ddi, bd sung nam 2017), dé nghi xur phat bi
c4o Lé Thi Bach L tir 02 nim dén 02 nim 06 thang cai tao khong giam giit. Phat bo sung bi cdo Lé
Thi Bach L s6 tién tir 50.000.000 dong dén 70.000.000 dong dé nop ngan sach nha nudc.

- Vé xur 1y vat ching va tién thu loi bat chinh, tién dung vao viéc pham toi:

‘ + Tich thu ndp ngan sach Nha nudc s6 tién 45.820.000 dong ma bi cao di ty nguyén ndp tir
tién thu loi bat chinh.

+ Tra lai cho bi cdo L chiéc dién thoai di dong di thu giit ctia bi céo (do khong c6 lién quan
dén hanh vi pham t0i1 cua bi cdo).

- V& trach nhiém dan su: Xt 1y theo quy dinh ctia phap luét.

* Bi cdo Lé Thi Bach L khong c6 ¥ kién tranh luan, bi cao thtra nhan hanh vi pham t61 da
thuc hi¢n va xin dugc giam nhe hinh phat (vi bi cdo da an nan hoi cai).

* Ba Nguyén Thi Hoang H1 co6 yéu cau Hoi déng xét xtr giai quyét vu an theo quy dinh cta
phap luat va khong co ¥ kién, yéu cau gi thém.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da dugc tranh tung tai
phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé hanh vi, quyét dinh t6 tung cua Co quan diéu tra, ctia Diéu tra vién, cua co quan Vién
kiém sat va cua Kiém sat vién: Trong qua trinh diéu tra, truy t6, xét xir da thuc hién ding vé thim
quyén, trinh tu, thu tuc quy dinh cta B0 luat td tung hinh sy. Qu4 trinh diéu tra, truy td va tai phién
toa, bi cdo cling nhu nhiing ngudi tham gia t6 tung khac khong ¢ y kién khong c6 khiéu nai vé
hanh vi, quyét dinh cua co quan tién hanh to tung, cla nguoi tién hanh t6 tung. Do do, cac hanh vi
t6 tung, cac quyét dinh t6 tung ctia Co quan tién hanh té tung, ctia nguoi tién hanh t6 tung da thyc
hién déu hop phap.
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[2] Tai phién toa, bi cdo Lé Thi Bach L da khai nhan toan by hanh vi pham tdi ma bi cédo da
thuc hién nhu ndi1 dung ban Céo trang da néu. Cu thé 13 bi cdo lan d3 cho ba Nguyén Thi Hoang H1
va ba Phan Thi N vay tién va thu tién 14i vuot qua mutc quy dinh cho phép cua phap luat (1i suat
gap 05 lan tro 1én cia muc lai suat cao nhat quy dinh trong B luat Dan sy 1a 20%/nam) va qua do
d3 thu loi bat chinh véi tong sd tién 13i thuc te da thu 12 51.161.401 dong (sau khi trir ra s6 tién 1ai
ma phap luat cho phép) tir nhitng ngudi vay tién cia bi cdo 12 ba H1 va ba H2 nhu néu trén).

Xet 1o1 khai nhén cua bi cdo Lé Thi Bach L co ban phu hop véi céc tai liéu, chirng ctr khac
co tai ho so vu an va phu hgp véi ndi dung Cao trang truy to cua Vién kiém sat nhan dan Quan 8,
Thanh pho H6 Chi Minh.

Hanh vi pham 61 pham 61 cua bi cao Lé Thi Bach L da thuc hién voi 16i ¢6 ¥, d3 xAm pham
dén trat tu quan ly kinh té va hanh chinh Nha nuoc trong linh vye tai chinh, ngan hang, xam pham
dén quyén va loi ich hop phap cua nguoi khac va s tién thu loi bat chinh thyc té cta bi céo L thudc
truong hop tir 30.000.000 dong dén dudi 100.000.000 dong.

Do d6, Hoi dong xét xir da ¢6 d co s¢r d¢ két luan: Bi cdo Lé Thi Bach L pham t0i “Cho vay
1ai nang trong giao dich qan S},J:”, t01 pham va hinh phat dugc quy dinh tai Khoan 1 Biéu 201 B0 luét
hinh sy nam 2015 (stra o1, bd sung nam 2017).

[3] Vé tinh tiét tang nang trach nhiém hinh sy va nhan than cia bi cdo Lé Thi Bach L: Bi c4o
khong c6 tinh tiét tadng nang trach nhiém hinh sy theo quy dinh tai khoan 1 biéu 52 B0 luat hinh su
nam 2015 (stra d6i, bd sung nam 2017); tuy nhién, ban than bi cdo 13 nguoi co nhan than (di 02 1an
bi xir phat vi pham hanh chinh vé hanh vi “‘cd ¥ gy thuong tich>’); qua d6 thé hién y thtrc chap
hanh phap luat cta bi cdo kém. Vi vay, Hoi dong xét xir ciing can can nhic, luu ¥ khi quyét dinh
hinh phat ddi véi bi céo cho twong xtng va phi hop.

[4] Vé tinh tiét giam nhe trach nhi€ém hinh su: Tai Co quan Diéu tra va tai phién toa, bi cao
thanh khan khai bdo, ciing t6 ra an nan hdi cai vé hanh vi pham toi da thuc hién; sau khi pham toi da
chu dong nop lai mot ph?m cta sb tién dung vao vi¢c pham to1 va do pham tdi ma cé dé nham khic
phuc trudc mot phan hau ciia vu 4n do bi cao gdy ra. Pay 1a cac tinh tiét giam nhe trach nhiém hinh
su dugc quy dinh tai cac diém: i, s Khoan 1 va Khoan 2 Diéu 51 B luat hinh sy nim 2015 (stra doi,
bd sung nam 2017) dé Hoi déng x€t xr xem x¢ét gidm nhe mat phén hinh phat cho bi cdo ma 1€ ra bi
cdo phai chiu.

[5] Ngoai ra, bi cdo Lé Thi Bach L con khai nhan viéc bi cdo da cho ba V5 Thi H2 vay s
tién 1.000. 000 dong, tra gop trong 24 ngay la 1.200.000 dong (nhung viéc cho vay, tra gop khong
c6 ghi chép sb sach, hai bén chi giao két bang 10 noi) va ba H2 da gop du s6 tién nay cho bj cao.
Phia ba H2 tur chdi tlep xuc, lam viéc véi co quan td tung, nén chua ghi nhan dugc 101 khai cua ba
H2 cung cac tai li¢u lién quan. Do chua thu thap dugc déy du tai liéu, chung ctr ¢o6 lién quan; nén
Co quan diéu tra chua c6 ddy da cin ct phap 1y dé xu Iy di véi hanh vi ciia bi céo L trong ciing vu
an nay. Déng thoi, ba H2 Véng mat tai phién toa va do gidi han cua vi¢e xét xur, nén Hoi déng xét
xtr khong c6 du co so phap 1y dé xem xét, giai quyét trong ciing vu an nay.

[6] Xét thdy, toi pham ma bi cao thyc hién thudc truong hop it nghiém trong va bi €ao 6 noi
cu tra ro rang; tuy nhi€n, bi cao la nguoi co6 nhan than va hanh vi pham t3i cua bi cao can phai xét
xtr nghiém khéc, can phai xtr phat bi cao hinh phat cao nhit ctia khung hinh phat ma diéu luat quy
dinh mdi ¢6 tac dung gido duc, ran de bi cdo noi riéng va phong ngtra tdi pham chung trong xa hoi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ho%C3%A0ng%20H%C6%B0%E1%BB%9Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20230A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%20230A%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh);%20ch%E1%BB%97%20%E1%BB%9F:%20S%E1%BB%91%20231/7/1N%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%20231/7/1N%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Nhi%E1%BB%85u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20227/1%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%20227/1%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20B%E1%BA%A1ch%20Lan%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhch%E1%BB%89%20c%C5%A9%20l%C3%A0:%20s%E1%BB%91%20231/3B%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minhngh%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20Hu%E1%BB%87%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201947%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20227/1%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20Ph%C6%B0%E1%BB%9Dng%2015,%20Qu%E1%BA%ADn%208,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20s%E1%BB%91%20227/1%20L%C6%B0u%20H%E1%BB%AFu%20Ph%C6%B0%E1%BB%9Bc,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20%C4%90%E1%BB%8Bnh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%87

[7] Céo trang truy t6 ctia Vién kiém sat nhan dan Quén 8, Thanh phé Ho Chi Minh va quan
diém ludn t0i cua Kiém sat vién tai phién toa ddi voi bi cao Lé Thi Bach L 1a ¢6 co s& phap luat,
murc hinh phat ma Kiém sat vién dé nghi pht hop véi tinh chit, mtc d6 pham t6i va nhan than cua
bi cdo nhu phan tich néu trén ctia Ho1 déng xét xur; nén duoc Ho1 déng xét xur chép nhan.

[8] Pbi véi ¥ kién ctia bi cao Lé Thi Bach L vé viéc dé nghi duoc xir mire hinh phat nhe 13 ¢6
co s6 phép luat, nhu phan tich néu trén cua Hoi dong xét xir; nén duge Ho1 dong xét xur chap nhan.

[9] V& hinh phat b6 sung: Xét thay bi cao Lé Thi Bach L pham tdi nham thu lgi bat chinh,
nén can thiét phai 4p dung hinh phat bd sung (phat tién) ddi véi bi céo.

[10] V& trach nhiém dan sy, vat chimg lién quan vu an va s6 tién thu loi bat chinh do pham
t01 ma co6 cung s tién dung vao viéc pham toi:

- 01 (mdt) dién thoai hi¢u Iphone Xs Max, mau vang, ) may: MT6P2LL/A, 6 sé-ri:
FEMXFFCLKPHM, s6 IMEI: 357264092472142, 1ap thé sim s6 thué bao: 0901636339 (1 tai san
cua bi cdo L da bi co quan Cdng an thu giit): Bi cdo L khong dung lam phuong tién pham tdi, nén
can tra lai cho bj céo.

- S tién thu loi bat chinh {tién 13i trong mirc cho phép cua phap luat ma bi cao thu dugc cua
ba H1 (7.525.753 dong) tir sO tién dung vao viéc pham t61 (tién cho ba HI vay), thu dugc cua ba N
(11.066 dong) tir s tién dung vao viéc pham toi (tlen cho ba N vay)} va s tién dung vao viéc pham
t6i (tién dung cho vay: cho ba N vay 1.000.000 dong, ba N di tra 666.680), nén can budc bi cdo ndp
lai dé tich thu ndp ngan sach Nha nude (vi ¢6 gia tri sir dung).

- S6 tién ma bi cdo L da thu cua nguoi vay vuot mic quy dinh ma phép luat cho phép thi can
budc bi cdo phai tra lai cho nguoi vay, gom: Ba H1 1a 51.039.147 dong, ba N la 122.254 dong.

- Riéng s6 tién ma bi cdo L dung vao viéc pham toi (s6 tién von gdc cho ba H1 vay va ba HI
van con ng lai bi cég sO tien 26.500.000 dong; cho ba N vay Yé ba N con no lai bi cao so tién
333.320 dong; nén can budc nguoi vay (ba H1, ba N) ndp lai d€ tich thu ndp vao ngan sach Nha
nudc.

[11] Déi véi hanh vi cua bi cao Lé Thi Bach L dung tay c6 deo nhan danh giy ’thuong tich
trén tran cua ba Nguyén Thi Hoang H1, do vét thuwong nay chi xay xat ngoai da, hién vét thuong da
lanh va ba H1 tir choi giam dinh thuong tich, khong yéu cau boi thuong va khong yéu cau truy ciu
trach nhiém hinh sy d6i véi bi céo L. . Ngay 22/12/2023, Cong an Q ra quyét dinh xir phat vi pham
hanh chinh d6i véi Lé Thi Bach L vé hanh vi ndy, véi s tién phat 13 6.500.000 dong, 1a phu hop
theo quy dinh cta phap luat.

[12] V& khAu trir thu nhdp: Mién viéc khau trir mt phan thu nhap cho bi co (vi hién tai hoan
canh kinh t€ gia dinh cta bi cdo kho dam bao cho vi¢c thi hanh).

[13] V& an phi hinh sy so thim: Bi c4o phai chiu theo quy dinh cta phap luat.

Vi cac 1@ trén,

QUYET PINH:

- Can ctr vao Khoan 1, Khoan 3 DPiéu 201; diém i, diém s Khoan 1 va Khoan 2 Piéu 51; Diéu

36; bi¢u 50 Bo luat hinh sy nam 2015 (stra d61, bé sung nam 2017);
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+ Xir phat: Bi cdo Lé Thi Bach L 02 (hai) nim cai tao khong giam giit, vé toi “Cho vay 13i
nang trong giao dich dan su”. Thoi han cai tao khong giam gilr tinh tur ngay co quan thi hanh an
hinh sy Cong an cap c6 tham quyén nhan dugc quyét dinh thi hanh an.

Giao bi cdo Lé Thi Bach L cho Uy ban nhan dan phuong P, Thanh phé H va gido duc trong
thoi gian cai tao khong giam giir. Gia dinh nguoi bi két an c6 trach nhiém phdi hop véi Uy ban
nhan dan x3, phudng trong viée giam sat, gido duc nguoi bi két an. Trong truong hop bi cdo thay
ddi noi cu tra thi thue hién theo quy dinh tai Diéu 100 Luat thi hanh 4n hinh su.

+ Mién viéc khu trir mot ph?ln thu nhap dé sung quy Nha nudc cho bi cdo Lé Thi Bach L.

+ Phat bd sung bi cdo Lé Thi Bach L s6 tién 50.000.000 (ndm muoi triéu) dé)ng dé ndp vao
ngan sach Nha nudec.

Thi hanh tai co quan Thi hanh an dan sy ¢6 thim quyén.

- V& vat ching, sb tién dung vao vi¢c pham t01 va do pham t01 ma co, sb tién thu loi bat
chinh do pham td1 ma c6 va trach nhiém dan sy: Can ctr vao Diéu 106 Bo luat TH tung hinh sy nam
2015 va Piéu 47 Bo luat hinh sy nim 2015 (sira d6i, b sung nim 2017); cac Diéu: 579, 357 va
Khoan 2 Diéu 468 Bo luat dan sy nam 2015 cung Luat Thi hanh 4n Dan su;

+ Tra lai cho b1 cao Lé Thi Bach L 01 (mc}t) dién thoai hiéu Iphone Xs Max, mau Vépg, s6
may: MT6P2LL/A, s6 sé-ri: FFMXFFCLKPHM, s6 IMEI: 357264092472142, l1ap thé sim s0 thué
bao: 0901636339.

+ Budc bi cdo L& Thi Bach L np lai s6 tién thu loi bat chinh do pham t6i ma c6 va tién dung
vao viéc pham t01, tong cong la: 11.066 dong + 7.525.753 dong + 666.680 dong = 8.203.499 dong,
de tich thu ndp vao ngan sach Nha nudc;

+ Budc bi cdo Lé Thi Bach L phai hoan tra lai s6 tién 14i d3 nhan vuot muc quy dinh cho
phép cua phép luat cho:

1. Ba Nguyén Thi Hoang H1, véi s6 tién 14 51.039.147 dong.
2. Ba Phan Thi N, véi s6 tién 1a 122.254 dong.

Ké tir ngdy c6 don yéu cau thi hanh an cua nguoi dugc thi hanh 4n (ddi véi khoan tién phai
hoan tra cho nguoi dugc thi hanh an) cho dén khi thi hanh an xong, bén phai thi hanh an con phai
chiu khoan tién 13i cta sd tién con phai thi hanh an theo muec 1ai suat quy dinh tai Piéu 357, Khoan
2 Diéu 468 cuia Bo luat Dan sy nam 20135, trir truong hop phép luat co6 quy dinh khac.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luét Thi hanh an dan sy thi nguoi
dugc thi hanh an dén sy, nguoi phai thi hanh an dan su c6 quyén thoa thuan thi hanh an, quyén yéu
cau thi hanh 4n, tw nguyén thi hanh an hoic bj cudng ché thi hanh an theo quy dinh tai cac Piéu: 6,

7, Ta, 7b va 9 Luat Thi hanh an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dinh tai Diéu
30 Luéat Thi hanh an dan su.

ot Buoc be‘l‘Nguyén Thi Hoang H1 ndp lai sb tién 26.500.000 dé)ng va ba Phan Thi N nop lai
s0 tien 333.320 dong, dé tich thu nop ngéan sach Nha nudc.

Thi hanh tai co quan Thi hanh an dén sy ¢6 thim quyén.
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- Vé an phi so tham: Cin cir vao Diéu 135, Piéu 136 Bo luat TH tung hinh sy ndm 2015 va
Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi quy dinh
vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an;

Budc bl cdo Lé Thi Bach L phai chiu 4n phi hinh sy so tham, véi sb tién 1a 200.000 déng (hai
tram nghin dong).

Thi hanh tai co quan Thi hanh an dén sy ¢6 thim quyén.

Téng cong sb tién ma bi cao Lé Thi Bach L phai thi hanh trong vu an nay 1a 109.564.900
dong. Bi cdo Lé Thi Bach L dugc khiu trir vao sb tién di ndp trudce 1a 45.820.000 dong (theo Gidy
ndp tién lap ngay 16/8/2024 cua Ngan hang TMCP C1, chi nhanh H3 - TP .); nén bi cao Lé Thi
Bach L con phai nop thém s tién 13 63.744.900 dong.

(Theo Bién ban giao - nhan tang tai vat 1ap ngay 12/12/2024, tai kho Chi cyc Thi hanh an
dan sy Quan 8, Thanh phd HO Chi Minh va theo Gidy ndp tién 1ap ngay 16/8/2024 cua Ngan hang
TMCP C1, chi nhanh H3 - TP .).

Thi hanh tai co quan Thi hanh 4n déan sy c6 tham quyén.

Bi cao co quyén khang cdo Béan an trong han 15 (mudi lam) ngay, ké tr ngay tuyén an.
Nguoi co quyen loi, nghia vu lién quan dén vu an c6 mat; co quyén khang cdo d6i voi phan Ban an
c6 lién quan dén quyén loi, nghia vu ctia minh trong han 15 (muoi 1am) ngay, ké tir ngay tuyén 4n.

Nguoi co quyén loi, nghia vu lién quan dén vu an vang mit; co quyén khang cdo dbi voi
phan Ban an c6 lién quan dén quyén lo1, nghia vu cua minh trong han 15 (muoi lam) ngay, ké tir
ngay Ban an duoc tong dat hodc niém yét hop 18.

TM. HQOI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
- TAND TP.HCM,;
- VKSND TP.HCM;
-PV06 CA TP.HCM;
- S6 Tu phap TP.HCM;
- VKSND KV10- TP.HCM;
- Phong THADSKV10-TP.HCM;
- CQCSPT CA TP.HCM;
- CQTHAHS CA TP.HCM,;
- Trai tam giam Chi Hoa - CA TP.HCM;
- Bi c4o va ngudi tham gia t6 tung khac;
- Luu: VT, ho so vu 4n.

Tran Trong Truc
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