TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

QUAN THANH XUAN Dac 1ap - Tu do - Hanh phiic
THANHPHO HANOI e

Bén an sb: 162/2024/HS-ST
Ngay: 23/7/2024

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN THANH XUAN - THANH PHO HA NOI
Thanh phan Hoi dong xét xir so tham gom cé:

Tham phén - Chil toa phién toa:  Ba Nguyén Hong Phwong

Céac Hoi tham nhén dan : 1. Ong Diing Nhw Hiing
2. Ba Nguyén Thi Hong
Thu ky phién toa: Ba Pham Hang Nga - Thu ky Toa an nhan dan

quan Thanh Xuan, thanh phd Ha Noi

Pai dién Vién Kiém sat nhan dan quan thanh Xuan — thanh phé Ha No6i tham gia
phién toa: Ba Duong Thi Thu Ninh - Kiém sat vién

Ngay 23 thang 7 nam 2024, tai try s& Toa an nhan dan quan Thanh Xuén,
thanh ph6 Ha Noi xét xir so thim cong khai vu an hinh sy thu 1y s6 145/2024/HS-
ST ngay 03/7/2024 theo Quyét dinh dua vu an ra xét xir s 157/2024/QDXXST -
HS ngay 09/7/2024 d6i voi:

Bi cdo: Pham Van H, sinh nam 1991; Gidi tinh: Nam; HKTT: Thon X
phuong X, thi xa D, tinh Quang Ninh; Nghé nghiép: Tu si phét gido; Trinh d6 van
hoa: 12/12; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con 6ng Pham
Vin H1 va ba Nguyén Thi Hong B; Gia dinh ¢6 2 anh em, bi co 1a con tht hai;
Tién an, tién su: Khong - Theo D chi ban sé 205 1ap ngdy 26/4/2024 tai Cong an

quan T; Bi c4o bi tam gitt, tam giam tir ngdy 22/4/2024 dén ngay 27/6/2024; Bi ap
dung bién phap ngan chin Cam di khoi noi cu tra; Co mat tai phién toa.

NOI DUNG VU AN


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20H%E1%BB%93ng%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Danh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n

Theo cdc tdi ligu cé trong hé so vu dn va dién bién tgi phién toa, néi dung
vu dn dwoc tém tit nhw sau:

Khoang 13 gi¢ 30 phut ngay 22/4/2024, tai khu vuc truée khu C T, quan T,
Ha Noi, T cong tac Cong an phuong T, quin T phat hién Pham Vin H dang dung

trude sanh chung cu, c6 biéu hién nghi vin nén cau kiém tra hanh chinh. Qua trinh
kiém tra, H tir giac 14y ra tir tGi quan phia truéc bén trai dang mic 01 tai nilon mau
tring kich thudc khoang 2x2cm, bén trong chira tinh thé mau tring. Tai chd H khai
nhén tinh thé mau tring d6 1 ma tay da mua vé dé sir dung. T6 cong tac da 1ap bién
ban niém phong dua H cuing tang vat vé try s Cong an dé 1am rd. Ngoai ra, co quan
Cong an con thu giit ca Hiéu: 01 dién thoai di dong Iphone XSMax mau hong da
qua su dung.

Tién hanh xét nghiém ma tdy c6 trong nudc tiéu ciia Pham Van H. Két qua

duong tinh.
Tai Két luan giam dinh s6 3021/KL-KTHS ngay 01/5/2024 cua Phong K -
Cong an thanh phd H két luan: "Tinh thé mau tring bén trong 01 tdi nilon 1 ma tuy

loai Methamphetamine, khoi luong: 0,414 gam."
Tai Co quan Canh sat diéu tra - Cong an quan T, Pham Vin H khai nhan: Do

¢4 nhu cau mua ma tuy “da” vé str dung, H vao mang xa hoi Facebook thi tim théy
01 tai khoan ban ma tuy (hién khong nhd té€n) nén dit mua 01 géi ma tuy “da” voi
gi4 2.000.000 dong va ngudi banma tuy hen giao cho HIéu tai khu vire cong lang C
& ngd D T, phudng D, quan C, thanh phd Ha Noi. Pén khoang 17h ciing ngay, ngudi

nay lién lac lai va noi s& dé ma tay & gbc cay trudc cong lang C va din H khi 1ay
dugc ma tuy thi s& dé tién ¢ d6. H déng y di dén chd hen thi nhin thdy 01 tai nilon
mau trang. Biét 13 ma tuy nén H cAm goi ma tuy va dé 2.000.000 dong tai gdc cAy.
Sau do, H di xe 6m tim nha nghi ¢ khu vuc guﬁn C gé nghi va st dung mot it s6 ma
tuy trén. Dén khoang 13 gid 30 phut ngay 22/4/2024, H thué xe 6m di dén khu vuc
chung cu C T, quan T, Ha Noi thi bi phat hién, bat gitr. S6 ma tuy bi thu giit Hiéu

cat gidu nham muc dich sé st dung tiép.

Péi vai ddi tuong ban ma tay cho H, H khai khong 10 tén, tudi, dia chi, chi
n6i chuyén qua mang xa hoi, khong truc tiép gip nén Co quan Canh sat diéu tra
Cong an quan T khong c6 cdn clr x4c minh lam 1d.
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Ban céo trang s6 139/CT - VKSTT ngay 27/6/2024 ciia Vién Kiém sat nhan
dan quan Thanh Xuan di truy t6 bi cio Pham Vian Hiéu vé t6i “Tang trit trai phép
chit ma tuy” theo diém ¢ khoan 1 Diéu 249 B9 luat Hinh su.

Tai phién toa:

* Bi c40 Pham Vian H thanh khéan khai nhan toan bd hanh vi pham tdi cua
minh nhu néu trén, thtra nhan Cao trang cua Vién Kiém sat nhan dan quan Thanh

Xuan truy td bi céo 1a ding. Khi dugc ndéi 161 sau cung, bi cdo da thé hién thai do
an nan hdi cai, xin Hoi dong xét xir xem xét: Bi cdo c6 ong nodi la Liét sy trong thoi
ky khang chién chéng My ctru nude, qua trinh hoc tap nhiéu lan dugc Hoc vién P
tang thuong bang khen... dé giam nhe hinh phat cho bi cdo, cho bi cao co hoi sira
chita sai 1am va lam lai cudc doi.

* Pai dién Vién Kiém sat nhan dan quan Thanh Xuén gilt nguyén quan diém
da truy t6 d6i vai bi cao va dé nghi Hoi dong xét xur

- Ap dung diém c khoan 1 Diéu 249; diém s khoan 1, khoan 2 Diéu 51; Piéu
38 B0 luat Hinh su, xtr phat bi cao tir 12 dén 15 thang tu vé t6i “Tang trir trai phép
chat ma tay”;

- Khong ap dung hinh phat bd sung 1 phat tién d6i voi bi céo.

-Vé tang vat: Tich thu ti€u huy sb ma tuy con lai sau giam dinh, tich thu xung
cong chiéc dién thoai di dong Iphone XSMas mau hong.

- V& an phi va quyén khang cao: Bi cdo phai chiu an phi va c6 quyén khang
cdo ban an theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Trén co sé néi dung vu dn, cin civ vao cdc tai ligu trong ho so vu dn di
dwoc tranh tung tai phién toa, Hpi dong xét xir nhan dinh nhw sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan Céanh sat diéu tra Cong an
quan T, Piéu tra vién, Vién Kiém sat nhan dan quan Thanh Xuan, Kiém sat vién:
Trong qua trinh diéu tra, truy to da thuc hién ding vé tham quyén, trinh tu, thu tuc
quy dinh cua B luat T tung hinh su. Qua trinh diéu tra va tai phién toa bi céo
khong co ¥ kién hodc khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh té
tung, nguoi tién hanh tb tung. Do do, cac hanh vi, quyét dinh t& tung cua Co quan
tién hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phép.

[2] V& hanh vi pham tdi ctia bi cdo: Xét 161 khai ctia bi céo tai phién toa phu
hop véi 10i khai ctia bi cdo tai co quan diéu tra, phu hop véi Bién ban bat ngudi
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pham tdi qua tang, vat chirng thu dugc, 161 khai ngudi lam ching, Két luan giam
dinh, cung cac tai liu chimg ctr khac c6 trong hd so, Hoi ddng xét xir ¢6 du co sd
két luan: Khoang 13 gid 30 phut ngay 22/4/2024, tai khu vuc truée khu C T, quén
T. Ha No6i, Pham Vian H dang c6 hanh vi cit gidu, tang trit 0,414 gam
Methamphetamine — Mot chét ma tay doc hai véi muc dich dé st dung thi bi phat
hién kiém tra, bat giir. Déi chiéu quy dinh phéap luit, Pham Van H pham ti "Tang

trit trai phép chat ma tiy". Céo trang cta Vién Kiém sat nhan dan quan Thanh Xuén
truy t6 bi cao vé toi danh va diéu ludt 1a c6 cin ct, dung quy dinh phap luat.

Hanh vi pham t01 cua bi cdo thudc trudong hop nghiém trong, xam pham ché
d6 doc quyén ciia nha nude vé quan 1y cac chat ma tdy. Ma tay 1a chat giy nghién,
huy hoai sttc khée con ngudi, 1a nguyén nhan gay ra cac t01 pham hinh su khac, anh
huong dén trat tu an toan xa hoi. Vi bi cdo can thiét phai xir Iy bang phap luat hinh
su, cach ly khoi xa hdi mdt thoi gian méi du stre ran de, gido duc riéng va phong
ngura t01 pham chung.

Khi quyét dinh hinh phat, Hoi dong xét xir ciing xem xét cac tinh tiét giam
nhe trach nhi€m hinh su: Tai co quan diéu tra va tai phién toa so tham, bj cdo thanh
khan khai bao, thé hién sy n nin hdi cai, c6 ong ndi 1a Liét s§ trong thoi ky khang
chién chéng M¥ ctru nudc, dé xem xét gidm nhe mot phﬁn hinh phat cho bi céo.

[3] V& hinh phat bd sung: Bi cédo khong c6 nghé nghiép va dé thé hién su
khoan hong cta phap luat, Hoi dong xét xir khong ap dung hinh phat bd sung 1a
phat tién ddi véi bi cdo.

[4] V& xir 1y vat chimg cua vy an: S6 ma tay thu gitt caa bi cdo c6 trong
luong con lai sau giam dinh 0,365 gam Methamphetamine 1a chat doc hai, khong
st dung duoc nén can tich thu tiéu huy.

Quan diém cua Pai dién Vién Kiém sat nhan dan quan Thanh Xuan tai phién
tda phit hop véi nhan dinh ctia Hoi dong xét xtr nén chap nhan.

[5] Vé an phi va quyén khang cdo: Bi cao phai chiu &n phi hinh su so tham
va ¢6 quyén khang céo ban an theo quy dinh ctia phap luat.

Vi cac 1€ trén;

QUYET PINH:
1. Tuyén bd: Bi cao Pham Vin H pham tdi “Tang trir trai phép chiat ma

tuy”.


https://trolyao.toaan.gov.vn/l%20link/o%20khu%20chung%20c%C6%B0%20C7%20Thanh%20Xu%C3%A2n%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20chung%20c%C6%B0%20C7%20Thanh%20Xu%C3%A2n%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20Thanh%20Xu%C3%A2n,%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh

2. Ap dung diém ¢ khoan 1 Diéu 249; diém s khoan 1, khoan 2 Piéu 51; Piéu
38 B0 luat Hinh su.

Xt phat: Bi cdo Pham Vin H 12 (mwoi hai) thang tii. Thoi han chip hanh
hinh phat tu tinh tir ngdy bét thi hanh an, duoc trir thoi gian tam gitt, tam giam tur
ngay 22/4/2024 dén ngay 27/6/2024.

3. Vé xur 1y vat chung: Ap dung Diéu 47, Piéu 106 Bo luat TH tung hinh su:

- Tich thu ti€éu huy: 01 phong bi niém phong bén ngoai c6 chir ky ctuia giam

dinh vién Nguyén Hoang H2, can bo Cong an phuong T — Trinh Ngoc H3, nguoi

chung kién Ha Thanh H4 va déng du ctiia Cong an phudng T tai cac mép dan. Bén

trong bén trong ¢ 0,365 gam ma tuy loai Methamphetamine.

- Tich thu xung c6ng: 01 dién thoai di dong nhan hiéu Iphone XSMas mau
hong, s6 IMEL: 35309610216776 bén trong lap 02 sim (d4 qua sir dung).

Tang vat hién dang luu gitr tai K - Chi cuc Thi hanh an dan sy quan Thanh
Xuan theo Bién ban giao nhan vat ching ngay 29/7/2024.

4.Vé an phi: Can ctr cac diéu 135, 136 B¢ luat T6 tung hinh sy va Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc Hoi vé
muc thu, mién, giam, ndp, quan 1y va str dung an phi va 1é phi Toa an:

Bi c4o phai chiu 200.000 dong 4n phi hinh sy so tham.

5. Vé quyén khang céo: Can ctr cac diéu 331, 333 Bo luat T6 tung hinh su:

Bi c4o0 c¢6 quyén khang cdo ban an trong thoi han 15 ngay ké tir ngay tuyén
an.
TM. HQI PONG XET XU SO THAM
Tham phan - Chii toa phién toa

Noi nhan:
- Vién kiém sat nhan dan TP Ha N§i;
- Vién kiém sat nhdn dan quan Thanh Xudn,
- Cong an quan Thanh Xudn;
- Co 56 giam giit,; Nguyén Hong Phwong
- Co quan thi hanh an hinh sy quan Thanh Xudn;

- Chi cuc T@i hanh an dan sw quan Thanh Xudn;
- Bi cdo, Ho so; Luu VP.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Hi%E1%BB%87u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Xu%C3%A2n%20C%E1%BA%A7m,%20ph%C6%B0%E1%BB%9Dng%20Xu%C3%A2n%20Hi%E1%BB%87u,%20th%E1%BB%8B%20x%C3%A3%20%C4%90%C3%B4ng%20Tri%E1%BB%81u,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ho%C3%A0ng%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8Bnh%20Ng%E1%BB%8Dc%20Hi%E1%BA%BFu
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0%20Thanh%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Xu%C3%A2n%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kho%20Tang%20v%E1%BA%ADt

