TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tu do - Hanh phic

Ban 4n sb: 621/2023/HS-PT
Ngay: 22-12-2023

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

Véi thanh phin Hpi dong xét xir phiic thim gom cé:

Thdam phan — Chii toa phién toa: Ong Pham T4an Hoang

Cdc Tham phdn: Ba Tran Thi Kim Lién
Ong Pham Vin Hop

Thir ky phién toa: Ong Pham Vin Phong — Tham tra vién Toa 4n nhan dan
cap cao tai Pa Nang.

Pai dién Vién kiém sdt nhdn ddan cdp cao tham gia phién toa:
Ong Quach Pt Diing - Kiém sat vién.

Vao ngay 22 thang 12 nam 2023, tai diém cau Trung tdm tai try sé Toa an
nhan déan cap cao tai Pa Nang két ndi véi diém céu Thanh phan tai try s¢ Toa an
nhan dan tinh Binh Dinh. Toa 4n nhan dan cap cao tai Pa Nang xét xu phuc
thAm cong khai bang hinh thic tryc tuyén vy an hinh su thu ly so:
594/2023/TLPT-HS ngay 06 thang 11 nim 2023 d6i voi bi cao Tran Quéc T,
Dinh Van C vé t6i “Mua bdn trdi phép chat ma tiy”. Do c6 khang nghi ctia Vién
truong Vién kiém sat nhan dan cip cao tai Pa Nang ddi v6i Ban an hinh su so
tham s6 79/2023/HS-ST ngay 25/9/2023 ctia Toda 4n nhan dan tinh Binh Dinh.

Cac bi cdo bi khang nghi:

1. Tran Qudc T, sinh ngay 01/3/2001 tai Binh Binh; noi cu tra: 6 N, khu
vuc B, phuong B, thi xd A, tinh Binh Pinh; nghé nghiép: khong; trinh d6 hoc
van: 7/12; dan toc: kinh; gid1 tinh: nam; ton gido: khong; quéc tich: Viét Nam;
con 6ng Tran Pic P, sinh naim 1978 va ba Nguyén Thi L, sinh nam 1983; vo
Quang Tram H, sinh nam 2002, con: c6 01 con, sinh nam 2022; tién an, tién su:
khong;

Nhén than: ngdy 15/02/2023 bi Co quan An ninh diéu tra Cong an tinh B
khoi td vé toi “Tang trit trai phép vii khi quan dung” quy dinh tai khoan 1 Diéu
304 cta Bo luat Hinh su. Bi céo bi bit tam gilr, tam giam tu ngay 23/4/2023. (c6
mat)

2. Pinh Van C, sinh ngay 20/5/1998 tai Binh Dinh; noi cu tra: thon T, xa

N, thi xd A, tinh Binh Dinh; nghé nghiép: Lai xe; trinh d6 hoc van: 6/12; dan
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toc: kinh; gidi tinh: nam; ton gido: khong; qudc tich: Viét Nam; con 6ng Pinh
Hung K, sinh nim 1954 va ba Nguyén Thi H1, sinh nim 1955; vg: Nguyén Thi
T1, sinh nam 1999, con: c6 02 con, 16n nhét sinh ndm 2019, nhé nhét sinh nim
2021; tién &n, tién su: khong. Bi cdo bi bit tam gilr, tam giam tu ngay
23/4/2023. (vang mit)

- Nguwoi co quyén loi, nghia vu lién quan:

1. Anh Pham Ngoc C1, sinh nam: 1989. Tru tai: T E, khu phé G, phuong
L, Tp ., tinh Binh Dinh. (c6 mat)

2. Anh Tra Minh H2, sinh nam: 1998. Tru tai: 1 N, phuong D, thi xa A,
tinh Binh DPinh. (ving mat)

3. Anh Nguyén Thanh B, §inh nam: 1990. Tru tai: T6 E, khu phé H,
phuong L, Tp ., tinh Binh Pinh. (vang mat)

4. Anh Tran Qpang D, sinh nam: 1993. Tra tai: Khu A, thi trdn N, huyén
P, tinh Binh DPinh. (ving mat)

NOI DUNG VU AN:

Theo cac tai liéu co trong ho so vu an va dién bién tai phién toa, noi dung vu dan
dwoc tom tat nhw sau:

Khoang 21 gi¢ 50 phuat ngay 22/4/2023, Phong Canh sat diéu tra t6i pham
vé ma tly Cong an tinh B phbi hop ccung Cong an phuong G, thanh phé Q, tinh
Binh Pinh tuan tra kiém soat, khi dén khu vuc truée Bar R dudong A (thudce khu
pho D, phuong G, thanh phd Q, tinh Binh Dinh) phat hién 02 thanh nién gom
Tran Quéc T ¢ dau hiéu nghi van tang trir trai phép chat ma tiy, nén tién hanh
kiém tra hanh chinh. Qua kiém tra phat hién bén trong tii quan bén trai cua Tran
Quédc T c6 01 goi thude Jet, bén trong co6 01 goi ni 16ng duoc chia thanh 02
ngan: 01 ngin chia cac hat tinh thé (sau khi giam dinh xac dinh c6 khéi lugng
4,1682 gam la chat Ketamine), ngan con lai bén trong chtra 05 vién nén mau
xanh (sau khi giam dinh xac dinh c6 khéi luong 24029 gam la chat
Methamphetamine).

Pinh Vin C ty nguyén giao ndp 01 géi thudc 1a Jet dugce dé trong hoc
chtra d6 d6i dién ghé phu cua xe 6 t6 BKS 77A-358.27 do Tran Qudc T cit giau,
bén trong chtra 01 go1 ni long dugce chia thanh 02 ngan: 01 ngédn chtra cac hat
tinh thé (sau khi giam dinh x4c dinh c6 khdi lugng 3,5004 gam la chat
Ketamine), ngan con lai bén trong chira 05 vién nén mau xanh (sau khi gidm
dinh x4c dinh c6 khéi luong 2,3468 gam la chat Methamphetamine); 01 goi ni
long kich thudc (5x8)cm bén trong chira 10 vién nén mau xanh (sau khi giam
dinh xac dinh c6 khéi luong 4,8480 gam la chat Methamphetamine). Phong
Cénh sat diéu tra tdi pham vé ma tay Cong an tinh B tién hanh 1ap bién ban bat
nguoi pham toi qua tang d6i véi Tran Qudc T va Pinh Vian C dong thoi niém
phong toan bd cac hat tinh thé va cic vién nén néi trén dé tién hanh diéu tra, xir
1y theo quy dinh cua phap luat.

Qua trinh di€u tra xac dinh nguén gdc ma tiy noéi trén nhu sau: Tran Quoc
T c6 st dung ma tuy, loai ma tay T stir dung 1a “khay” va “thudc lac”. Trong mdt
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lan vao thanh phd HO Chi Minh di B choi, tai ddy Tran Quéc T c6 quen biét vai
mot nguoi thanh nién tén T2 (khong rd ho, tén, dia chi) biét ngudi ndy ¢ ban
ma tiy, nén T da nay sinh y dinh mua ma ty vé chia nho dé ban kiém 10i va dé
su dung. Khoang thang 3/2023, thong qua mang xa hoi zalo Tran Quéc T d3 02
lan lién hé mua cua T2 voi sO lugng 60 vién “thudc 1ac” va 06 “hop 10 ma tay
khay” véi tong s6 tién 84.000.000 ddng. Sau khi théng nhét sé lwong ma tay va
s6 tién, T2 giri ma tay ra Q cho T dué6i dang goi thude bic theo dudng xe khach
Nam — B, sau khi nhan ma tiy T gui tién vao cho T2 theo duong xe khach B1 —
N. Sau khi mua dugc ma tiy, T dem vé cat giéu, r0i chia nho ban nhiéu 1an cho
cac doi tuong; Cu thé, Tran Quéc T truc tiép ban cho:

- Pham Ngoc C1 (SN: 26/6/1989; tru tai: Tb E, KP7, phuong L, thanh phé
Q, tinh Binh Pinh) va nguodi nit tén H3 (khong 1o lai lich) ban cua C1 2,7788
gam Ketamine va 03 vién “thudc lac” c6 khdi luong 1,4415 gam la
Methamphetamine, thu dugc s6 tién 6.900.000 déng.

- Tr:c‘l Minh H2 (SN: 1998; tra tai: 1 N, phq:(‘)’ng b, thi xﬁ A, tinh Binh
Dinh) 02 1an 5,5576 gam Ketamine va 07 vién “thudc lac” co khoi lugng 3,3635
gam la Methamphetamine, thu dugc so tién 10.100.000 dong.

- Nguyén Thanh B (SN; 05/01/1990; tru tai: Tb E, KPS, pbuc‘mg L, Tp Q,
tinh Binh Dinh) 02 lan 2,7788 gam Ketamine va 02 vién “thudc lac” c¢6 khoi
lugng 0,961 gam la Methamphetamine, thu dugc so tién 6.600.000 dong.

- Tran Qqang b (SN: 06/3/1993; tru tai: Khu,A,‘thi tran N, huyén P, tinh
Binh Dinh) 01 lan 1,3894 gamKetamine, thu dugc s6 tién 3.000.000 dong.

- Mot thanh nién tén T (khong 6 lai lich) 02 lan 2,7788 gam Ketamine,
thu duoc dugc so tien 6.000.000 dong.

Ngoai ra, Tran Quéc T di 02 lan giao 2,7788 gam Ketamine cho Dinh
Van C di ban cho: Tran Quang b va nguoi thanh nién tén T, thu dugc dugc sO
tién 6.000.000 dong. Toan bd sb tién thu dugc Pinh Vin C dua hét cho Tran
Quéc T va duge T tra cong 400.000 dong.

Pén toi ngay 22/4/2023, Tra Minh H2 lién lac v6i Tran Quoc T mua 01
261 “hdp 5 khay” va 05 vién “thudc lac” véi gia 6.500.000 ddng va hen giao tai
Bar R duong A (thudc khu phd D, phuong G, thanh phd Q, tinh Binh Pinh). Sau
d6, T dién thoai cho Pinh Vian C noi C cho xuéng Bar R dé ban ma tiy. Khi dén
trudéc Bar R, T chua kip ban ma tay thi bi Co quan diéu tra phat hién bat qua
tang, thu giir toan bo s6 ma tay trén.

Nhu vy, Tran Qudc T di 09 lan tryc tiép ban ma tay cho cac ddi tuong
nghién va 02 lan giao ma tiy cho Pinh Van C di ban tong khdi luong 18,0622
gam Ketamine va 5,766 gam Methamphetamine thu dugc s6 tién 38.600.000
dong, thu loi bat chinh 12.200.000 dong, T tra cong cho chin 1a 400.000 dong.
Co quan diéu tra bit qua tang thu giit cua Tran Qubc T 7,6686 gam Ketamine va
9,5977 gam Methamphetamine.

Tai Ban két luin giam dinh s6 191/KL-KTHS ngay 26/4/2023 ciia
Phong K1 - Cong an tinh B két lun: 20 vién nén mau xanh gui giam dinh déu
1a ma thy, c6 tong khéi luong 9,5977 gam 13 Methamphetamine; cac hat tinh thé
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mau trang giri gidm dinh déu 13 ma tay, c6 tong khdi luong 7,6686 gam la
Ketamine.

Tai Bin dn hinh sw so thiam s6 79/2023/HS-ST ngay 25/9/2023, Toa dn
nhdn dan tinh Binh Dinh da quyét dinh:

1. Tuyén bd bi cao Tran Qudc T pham t41 “Mua ban trai phep chat ma
tay”. Can cur vao: diém b, p khoan 2 Diéu 251; diém s khoan 1 Biéu 51 cua Bo
luat Hinh su. Xir phat: bi cio Tran Qubc T 9 (C) niam ti vé toi “Mua ban trai

phép chit ma tay”, thoi han t tinh tir ngay bat tam giit, tam giam ngdy
23/4/2023.

2. Vé xfr Iy vat ching: can c Vé}o (‘Tiém a khoan 2 ‘Biéu 106; Diéu 13,5,
136 BO luéljt T6 tung hinh su. Truy thu s6 tién 12.200.000 dong bi cdo Tran Quoc
T thu loi bat chinh ndp vao ngan sach Nha nudc.

Ngoai ra, ban an so tham con tuyén vé phan trach nhiém hinh sy d6i véi
bi cao Pinh Van C, sinh ndm 1998; xtr 1y vat chirng khac, an phi va thong bao
quyén khang cao theo luat dinh.

Ngay 23/10/2023, Vién truong Vién kiém sat nhan dan cip cao tai Pa
Ning ban hanh Quyét dinh khang nghi sd 29/Qb- -VC2 dé nghi xét xu phuc tham
VU 4n veé phan hinh phat ddi véi bi cao Tran Qudc T va phan ap dung bién phép
tu phap d6i véi bi cdo Tran Qudc T va bi cdo Pinh Vin C.

Tai phién toa phuc tham, Kiém sat vién tham gia phién toa phat biéu ¥
kién: Vién klem sat nhan dan cap cao tai Pa Nang van gitt nguyén Quyet dinh

khang nghi sO 29/Qb-VC2 ngay 23/10/2023, dé nghi Hoi dong xét xtr cap phiic
tham chap nhan quyét dinh khang nghi néu trén.

Can clr vao ho so vu an, cac ching cur tai liéu da duogc tham tra tai phién
toa, ¥ kién phat bi€u cua Kiém sat vién tham gia phién toa, 161 khai cua bi cdo va
ket qua tranh tung tai phién toa.

NHAN PINH CUA TOA AN:

Can ctr vao cac tai lieu co trong ho so vu an, 161 khai nhan cta bi céo,
nguoi co6 quyen g1, nghia vu lién quan va két qua tranh luan tai phién toa. Ho1
dong xét xur xét thay:

[1]. V& hanh vi, quyét dinh t6 tung cua Co quan diéu tra Cong an tinh B
qua trinh diéu tra, truy t6 da thuc hién dang vé thim quyén, trinh ty, thu tuc quy
dinh cua Bo luat td tung hinh su. Qua trinh diéu tra va tai phién toa, bi cdo
khong c6 y kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh t6
tung, nguoi tlen hanh té tung. Do do, cac hanh vi, quyét dinh t6 tung cua Co
quan tién hanh té tung, nguoi tién hanh té tung da thuc hién dung quy dinh.

[2]. V& toi danh: khoang khoang 21 gio 50 phut ngay 22/4/2023, Tran
Qudc T va Pinh Van C bi Phong Canh sat diéu tra toi pham vé ma tiy Cong an
tinh B kiém tra va phat hién trong nguoi Tran Quoc T c6 01 goi ni 16ng duogc
chia thanh 02 ngan: 01 ngan chtra cac hat tinh thé, ngan con lai bén trong chtra
05 vién nén mau xanh va 01 goi thudc 14 Jet trong hoc chira do ddi dién ghé phu
cua xe 0 t6 BKS 77A-358.27, bén trong chira 01 gbi ni 16ng dugc chia thanh 02

4


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20L%C3%BD,%20x%C3%A3%20Nh%C6%A1n%20Phong,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20L%C3%BD,%20x%C3%A3%20Nh%C6%A1n%20Phong,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90inh%20V%C4%83n%20Ch%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2020/5/1998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Trung%20L%C3%BD,%20x%C3%A3%20Nh%C6%A1n%20Phong,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Qu%E1%BB%91c%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/3/2001%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2067/2%20Nguy%E1%BB%85n%20B%C3%A8o,%20khu%20v%E1%BB%B1c%20B%E1%BA%AFc%20Ph%C6%B0%C6%A1ng%20Danh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BA%ADp%20%C4%90%C3%A1,%20th%E1%BB%8B%20x%C3%A3%20An%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

ngan: 01 ngin chta cac hat tinh thé, ngan con lai bén trong chira 05 vién nén
mau xanh; 01 goéi ni 16ng kich thudc (5x8)cm bén trong chtra 10 vién nén mau
xanh. Tai Ban két luan giam dinh s6 191/KL-KTHS ngay 26/4/2023 ctia Phong
K1 - Cong an tinh B két luan: 20 vién nén mau xanh giri giam dinh 1a ma tay, o
tong khéi lugng 9,5977 gam Methamphetamine; cac hat tinh thé mau tring co
tong khoi luong 7,6686 gam Ketamine. Qua qua trinh diéu tra, T thira nhin mua
ma tiy ciia mot ngudi tén T2, sau d6 ban lai cho nhiéu nguoi dé kiém 101 va st
dung.

Vé6i hanh vi nhu trén, Toa an cp so tham da xét xtr va quyét dinh cac bi
cdo Tran Qudc T va Pinh Van C pham td1 “Mua ban trai phép chat ma tiy” theo
quy dinh tai khoan 2 Diéu 251 cua B6 luat Hinh sy 1a c6 can ct, dung phap luat.

[3]. Xét Quyet dinh khang nghi s6 29/QP-VC2 ngay 23/10/2023 cua Vién
truéng Vién kiém sat nhan dan cép cao tai Da Nang, thi thay: qua qua trinh diéu
tra, bi cdo Tran Quoc T khai nhan ngoai 1an bi bat qua tang ndy, bi cdo con ban
ma tay cho nhiéu ddi tuong khac trude dé nhu: Pham Ngoc C1, sinh nam 1989;
Tra Minh H2, sinh nim 1998; Nguyén Thanh B, sinh nim 1990; Tran Quang B,
sinh nim 1993 va mdt phu nir tén H3, thanh nién tén T (déu khéng rd lai lich).
Can ctr 101 khai ctia bi cdo T va 10i khai ctia nhitng ddi twong trén, cac Co quan
tién hanh t6 tung tai cap so tham di quy két bi cdo mua ban thém 18,0622 gam
Ketamine va 5,766 gam Methamphetamine va thu dugc s6 tién 38.600.000 déng
(thu loi bt chinh 12.200.000 dong), T tra cong cho C 1a 400.000 dong. Xét thay,
khung hinh phat quy dinh tai khoan 2 Diéu 251 cua B0 luat Hinh sy la tur 07 dén
15 nam tu, b1 cao T duogc ap dung 01 tinh tiét giam nhe “thanh that khai bo, an
nan h01 cai” quy dinh tai diém s khoan 1 Piéu 51 cua Bo luat Hinh sy, khong c6
tinh tiét ting ning nén Toa an cap so tham xir bj cdo T 09 nam tu 1a trong khung
hinh phat, khong nhe. Do d6, khang nghi cua Vién kiém sat de nghi tang hinh
phat d6i vai bi cao T 1a khong c6 co s¢ dé Hoi dong xét xir cap phiic tham chap
nhan.

Tai phién toa phuc thim, bi cdo T khai nhén s tién da thu duoc tir viéc
ban ma tay 1a 38.600.000 dong, T tra tién cong cho Chin 400.000 dong. Xét
théy, s6 tién nay bi cdo T, C da thtra nhan nén duoc xem la tién thu duge tir hoat
dong mua ban trai phép chit ma tiy nén can phai tich thu sung vao ngan sach
Nha nudc theo quy dinh tai diém b khoan 1 Piéu 47 caa B luat Hinh sy. Vi
vay, Ho1 dong xét xuir phuc tham chap nhan mot phan khang nghi cia Vién
truong Vién kiém sat nhan dan cap cao tai Pa Nang vé phan ap dung bién phap
tu phap d6i véi bi cdo Tran Quéc T va Pinh Vin C.

[4]. Cac quyét dinh khac con lai cta ban an so thrflrr} khong c6 khang céo,
khong bi khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

Vi nhiing 1€ trén;

QUYET PINH:

Cian ctr vao diém b khoan 1 cta Diéu 355; Diéu 357 cta Bo luat td tung
Hinh sy nam 2015;
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Khong chap nhan Quyet dinh khang nghi s6 29/Qb-VC2 ngay 23/10/2023
ctia Vién truong Vién kiém sat nhan dan cap cao tai Da Nang Ve phan hinh phat
d6i voi bi cao Tran Qudc T. Giit nguyén Ban an hinh sy so tham s 79/2023/HS-
ST ngay 25/9/2023 ciia Toa 4n nhan dan tinh Binh Pinh vé phan hinh phat d6i
v6i bi cao Tran Quéc T.

Chap nhan mot phan Quyét dinh khang nghi sé 29/QDP-VC2 ngay
23/10/2023 cia Vién trudong Vién kiém sat nhan dan cip cao tai Pa Ning. Sta
Ban 4n hinh sy so thim s 79/2023/HS-ST ngay 25/9/2023 cta Toa an nhan dan
tinh Binh Dinh vé phan xir 1y vat chtng.

1. Can clr vao diém b, p khoan 2 Piéu 251; diém s khoan 1 Piéu 51 cua
Bo luat Hinh su.

X phat: bi cao Tran Quéc T 9 (chin) nim ti vé t6i “Mua bén trai phép
chat ma tiy”, thoi han tu tinh tir ngay bat tam gitt, tam giam ngay 23/4/2023.

2. V& xtr ly vat chimg: cin ctr vao diém a khoan 2 Diéu 106; Diéu 135,
136 Bo luat T6 tung hinh sy; diém b khoan 1 Diéu 47 ctia Bo luat Hinh su. Truy
thu s6 tién 38.200.000 dong ddi vai bi cao Tran Quédc T va 400.000 dong d6i véi
bi cdo Pinh Van C ndp vao ngan sach nha nudc.

3. Cac quyét dinh khac cua ban an so thém khong c6 khang cdo, khong bi
khang nghi c6 hi¢u lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu Giam déc kiém tra I, TAND tdi cao; Tham phin — Chii toa phién toa
- VKSND cap cao tai Pa Néng;

- TAND tinh Binh Dinh;

- VKSND tinh Binh Dinh;

- Co quan CSDT - Cong an tinh Binh Dinh; (ba ky)

- Co quan CSTHAHS - CA tinh Binh Dinh;

- S& Tu phap tinh Binh Dinh;

- Cuc THADS tinh Binh Dinh; Pham Té4n Hoang

- Trai giam Cong an tinh Binh Dinh;

- Bi cao;

- Luu HSVA, LT.
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