TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN XUAN LOQC Doc 14p - Ty do - Hanh phic
TINH })ONG NAI
Bén 4n s6: 177/2023/HS-ST
Ngay: 14-9-2023

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN XUAN LOC, TINH PONG NAI
- Thanhphdn Héi dong xét xir so' thdm gom co:
Tham phdn - Chii toa phién toa: Ba Bui Thi Thanh.
Cdc Hoi tham nhdn ddn: 1. Ba Nguyén Thi Thu.
2. Ba TRan Thi Ngoc Thach.
- Thuw ky phién toa: ba Binh Thi Ha - Thu ky Toa an.
- Dai dién Vién kiém sdtnhan dan huyén Xuén Lic, tinh Péong Nai tham
giaphiéntoa: Ba Pham Thi Ly - Kiém sat vién.
Ngay 14 thang 9 nam 2023, tai tru s¢& Toa an nhan dan huyén Xuan Loc, tinh
Pong Nai mo phién toa xét xir so tham cong khai vu 4n hinh sy so tham thy Iy so:
170/2023/TLST-HS ngay 08 thang 8 nim 2023, theo Quyét dinh dua vy an ra xét
xir s6: 173/2023/QDXXST-HS ngay 28 thang 8 nam 2023 ddi voi céc bi cao:
1. NGUYEN PHUOC S; sinh nim 1965 tai Binh Phudc; g101 tinh: nam; noi

cu tra: ap B, xa X, huyén X, tinh Dong Nai; nghé nghiép: lam riy; trinh do hoc
van: 07/12; qudc tich: Vit Nam; dan toc: Kinh Ton giao: Cong gido; con Ong
Nguyén Phudc L (chet) conba Cao Thi T (chet) Vo: N,quven Thi Xuan P, sn: 1970
(khong dang ky ket hon); con: khong c6; tién an, tién su: Khong; Bi tam giit tir
ngay 09/3/2023 dén ngay 17/3/2023.

2. TANG BAO BINH; sinh nim 1989 tai Pong Nai; gi6i tinh: Nam;

HKTT: ap D, xa T, huyén D, tinh Dong Nai; noi & hién nay: ap C, xa X,
huyén C, tinh Pdng Nai. Nghé nghiép: Lam nong; Trinh d6 hoc véan: 03/12; Qubc
tich: Viét Nam; Dan tdc: Kinh; Ton gido: Phat; con ong Tang U (chét) va ba
Nguyén Thi T1; vo: Thach Kim N, sinh nam: 1991. Con: C6 01 ngudi con sinh
nim 2013; Tién an, tién su: Khong.

3.NGUYEN VAN D; sinh nam 1973 tai Binh Thuén;

Gi6i tinh: nam; Noi cu tra: ap C., xa X, huyén C, Pong Nai; nghé nghiép:
lam nong; trinh do hoc van: 0/12; quéc tich: Vi¢t Nam; Dan tdc: Kinh; Ton gido:
Cong gido; con 6ng Nguyén Van D va ba Nguyén Thi V; Vo: Nguyén Thi Ngoc
T2, sinh nim: 1987; Con: c¢6 02 ngudi con, 16n nhat sinh ndm 2014, nhé nhat sinh
niam 2016. Tién an, tién su: Khong.

Bi tam gitr tir ngay 09/3/2023 dén ngay 17/3/2023.

4. TRANPDAC QUY, sinh niam 1996 tai Dong Nai; Gi6i tinh: Nam;



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20PH%C6%AF%E1%BB%9AC%20SINH%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%B1ng%20L%C4%83ng,%20x%C3%A3%20Xu%C3%A2n%20T%C3%A2m,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20B%E1%BA%B1ng%20L%C4%83ng,%20x%C3%A3%20Xu%C3%A2n%20T%C3%A2m,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%E1%BB%9Bc%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Cao%20Th%E1%BB%8B%20Tuy%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20Ph%C6%B0%E1%BB%A3ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BB%8D%20D%E1%BA%A7u%201,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%204,%20x%C3%A3%20Thanh%20S%C6%A1n,%20huy%E1%BB%87n%20%C4%90%E1%BB%8Bnh%20Qu%C3%A1n,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BB%8D%20D%E1%BA%A7u%201,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BB%8D%20D%E1%BA%A7u%201,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C4%83ng%20%C6%AF%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20T%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BA%A1ch%20Kim%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20NGUY%E1%BB%84N%20V%C4%82N%20D%C6%AF%C6%A0NG%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%E1%BB%8D%20D%E1%BA%A7u%202,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BA%A5p%20C%E1%BB%8D%20D%E1%BA%A7u%202,%20x%C3%A3%20Xu%C3%A2n%20%C4%90%C3%B4ng,%20huy%E1%BB%87n%20C%E1%BA%A9m%20M%E1%BB%B9,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%E1%BB%AFng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%B1ng%20L%C4%83ng,%20x%C3%A3%20Xu%C3%A2n%20T%C3%A2m,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Th%C3%BAy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20B%E1%BA%B1ng%20L%C4%83ng,%20x%C3%A3%20Xu%C3%A2n%20T%C3%A2m,%20huy%E1%BB%87n%20Xu%C3%A2n%20L%E1%BB%99c,%20%C4%90%E1%BB%93ng%20Nai

HKTT: 4p C. xa X, huyén C, Pong Nai; Noi ¢ hién nay: ap B, xa X, huyén
X, Pong Nai; Nghé nghiép: Lam ray; Trinh d¢6 hoc van: 09/12; Qudc tich: Viét
Nam; Dan toc: Kinh; Ton gido: Tin lanh; con 6ng Tran Vin Q va ba Nguyén Thi
Anh L1; Vo: Mai Thi Thay D1, sinh nim: 1996; Con: c¢6 01 ngudi con sinh nim
2020;

Tién 4n, tién sy: Khong.

Nhan than: Ngay 25/06/2021, bj Cong an xa X, huyén C. tinh Pong Nai xir
phat vi pham hanh chinh vé hanh vi d4nh bac véi s6 tién 1.500.000 dong (Mot trigu
ndam tram nghin dong), theo Quyét dinh xir phat s6 55 ngay 25/06/2021, da thi hanh
xong quyét dinh xir phat vi pham hanh chinh.

Bi can bj tam giir tir ngdy 09/3/2023 dén ngay 17/3/2023.

(Céc bi céo tai ngoai, ¢ mat tai phién toa).

NOIDUNG VU AN:
Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an dugc tom tat nhu sau:

T khoang 10 gid 30 phat ngay 08/3/2023, bi cdo Nguyén Phude S1 va bi
cao Tang Béo B ru nhau tham gia danh bac bang hinh thire choi bai cau ca thang
thua bang tién, voi so tién cuoc la 5.000 ddng trén 1 c'hem tai quan nudc cua gla
dinh bi cdo Tran Pac Q1 thudc ap B, xa X, huyén X, Pong Nai, dén khoang 12 gio
30 phut cung ngay khi bj cdo S1 va bi cao B dang choi bai cau ca thi bi cao Nguyén
Vin D2 dén quan uéng nudc va bi cao Tran Pic Q1 di lam vé nén céc bi céo S1, B,
D2 va Q1 ri nhau chuyen sang tham gia danh bac bang hinh thirc choi bai binh xap
xam thang thua bang tién tai quan nudc. Qua trinh danh bac cac bi cao quy dinh
thay phién nhau lam cai mo1 nguoi 02 van, tryc tiép thang thua voi cac doi tuong
con lai 1a nha con, vé6i s tién cugc mdi van 1 50.000 dong. Dén khoang 14 gio
cing ngay khi Nguyén Phude S1, Nguyén Van D2, Tran Pic Q1 dang thuc hién
hanh vi danh bac dudi hinh thirc danh bai binh xap xam thang thua bang tién thi thi
bi Cong an bat qua tang. Bi cdo Tang Bao B bo chay thoat, dén ngay 27/3/2023 dén
Co quan Cong an dau thi.

* Hinh thre danh bai “cau c4” thé hién nhu sau: Nguoi choi st dung bo bai
tay 52 14 mdi nguoi choi s& dugc chia tong cong 14 10 14 bai. Nguoi chia bai sau khi
chia s& lat ngira 12 14 bai chung dugc bdc ngiu nhién va xép & giita van bai. Nguoi
duoc di bai dau tién s& tién hanh st dung quan bai ctia minh dé d6i liy mot bai
chung trong 12 14 bai. Néu khong an dugc cay nao trong 12 céy chung da duoc
nguoi chia bai 1at thi phai bdc mot cdy Gp ¢ noc va bo ra mot céy khac ngira 1én
thanh cy bai chung dé ngudi khac boc. Truong hop ban bc duoc cdy bai trong
noc va an dugc cdy bai nao d6 trong bo bai chung thi duoc gitr lai. Ap dung cach
choi nay cho t&i khi phan dinh r6 duoc thing thua. Quy tic an bai gdm: A in 9, 2
an 8,3an7,4an 6, 5an 5, 10 an 10, Jan J, Q an Q va K an K va ngugc laila 9 an
A, 8 an 2, 7 an 3, 6 an 4. Céch tinh diém nhu sau: Véi nhitng bai nhu 10, J, Q, K thi
duoc tinh 14 10 diém. Nhing 14 bai c6 gid tri dudi 10 diém thi duoc tinh diém
twong ng voi gia tri cua ching (vi dy: la 2 thi 2 diém, 4 thi 4 diém va 5 thi c6 5
dlem) Néu trong bai cua ban ¢6 hai quan bai [a 9 va A thi duoc tinh la 30 diém.
Néu ban chi c6 mot A thi duoc tinh tong 20 diém. Tat ca cac 14 bai ¢4 an duoc chi
tinh diém 14 mau do, 14 mau den s& khong dugc tinh diém.
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Hinh thic danh bai binh xap x4m thang thua bang tién cu thé nhu sau:
Ngudi tham gia danh bac str dung bo bai tay 52 1a ¢é choi, mdi ngudi choi s& duoc
chia 13 14 bai va xép thanh 3 chi khac nhau. Nguoi choi s& xép chi dau va chi thi
hai mdi chi gdm 5 14 bai, chi cudi s& ¢ 3 14 bai. Cach tinh theo th ty tir nhé dén
I6n nhu sau: “Mau thau” 13 cac 1a bai 1, nhiing 1a bai nay khong lién két dugc véi
nhitng 14 bai khac; “Po61” 14 hai 14 bai cing s6 va ctng mot chi; “Tha” 1a khi trong
cung mot chi s€ c6 hai do1 bai; “xam” 1a khi trong ciing mot chi cé 3 14 bai ciing s6
v6i nhau; “Sanh” 14 khi trong ctng mot chi ¢6 5 14 bai lién tiép v6i nhau; “Thing”
1a khi trong cung mot chi c6 5 1a bai c6 cung chéat voi nhau; “Cu Ii” 1a khi trong
cung mot chi gom c6 1 d6iva 1 xam; “Ttr quy” la khi trong cung mot chi co 4 la
bai cung mot con s6; “Thing pha sanh” 1d mt day 5 14 bai lién tiép v6i nhau va co
cing mot chat.

Hanh vi danh bac va s tién str dung vao viéc danh bac ciia cac d6i twong
nhu sau:

1. Bi céo Nguyén Phuéc S1 khai nhan: Khoang 10 gi¢ 30 phat ngay
08/3/2023, S1 dén quan nudc khong tén cua gia dinh bi cdo Tran Pac Q1 dé uong
nude thi gdp Téng Bao B. Sau d6, S1 va B ra nhau tham gia ddnh bac dudi hinh
thirc choi bai cdu cé thang thua bang tién voi sd tién cuoc 1 5.000 ddng trén 1
diém, S1 mua 01 bd bai tdy 52 14 tai quan nudc cia gia dinh Q1 dé lam cong cu
danh bac. Pén khoang 12 gid' 30 phut cung ngay, khi S1 va B dang danh bac thi
gap Nguyén Van D2, Tran Pac Q1 nén ri nhau chuyen sang tham gia danh bac
bang hinh thirc d4nh bai binh xap xam thing thua bang tién. Qua trinh tham gia
danh bac Sinh, D2, Q1, B thay phién nhau lam cai mo1 nguoi 02 van, tryc tlep
thang thua voi nhiig ngudi con lai 1a nha con. Khi tham gia danh bac, S1 dung sO
tién 2.600. OOOdong dé danh bac. Sinh va B danh bac bang hinh thirc choi bai cau ca
thang thua bang tién dugc khoang 12 van, ket qua S1 thing (khong xac dinh dugc
s6 tién thing). Sau d6, S1 ding toan bd sd tién mang theo va s tién thang dé tlep
tuc danh bac bang hinh thirc choi bai binh xap xam thang thua bang tién. Pén
khoang 14 gi¢' cung ngay, khi dang choi danh bac thi bi Cong an phat hién, bt qua
tang. Két qua S1 thing s tién 3.900. OOOdong gdm tién thang khi choi cau ca va
tién thang khi choi binh xap xdm, S1 bi tam giit trén ngucn s6 tién 6.500.000 ddng

2. Bi cao Tang Bao B khai nhan: Khoang 10 gio' 00 phut ngay 08/3/2023, B
dén quan nudc khong tén cua gia dinh Tran Pac Q1 thudc ap B, xi X, huyén X,
tinh Pong Nai, dé udng nude, B ngdi khoang 30 phut thi gap S2. Sau do, B Va S1
ri nhau tham gia danh bac bang hinh thirc choi bai cau ca thang thua bang tién voi
s6 tien cugc 1a 5.000dong trén 1 diém. Khi tham gia danh bac B dung sé tién
3.550.000d6ng dé danh bac. B va S1 danh bac bang hinh thitrc choi bai cdu ca thing
thua bang tién dugc khoang 12 van, két qua B thua (khdng xéc dinh duoc s tién
thua) dén 12 gio 30 phat cung ngay khi B va sinh dang choi danh bac thi gap
Nguyén Vian D2, Tran Pac Q1 nén rii nhau chuyen sang tham gia danh bac bang
hinh thirc danh bai binh xip xam thing thua bang tién. Qua trinh tham gia danh bac
B, S1, D2, Q1 thay phién nhau lam cai moi nguoi 02 van, tryc ti€p thang thua voi
nhitng nguoi con lai i nha con. B dung sb tién con lai dé tiép tuc danh bac bang
hinh thirc choi bai binh xap xam thang thua bang tién. Pén khoang 14 gid ciing
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ngay, khi dang choi danh bac thi bi Cong an phat hién, bat qua tang B da bo chay
thoat, két qua B thua hét sé tién 3.550.000 dong.

3. Bi c40o Nguyén Vin D2 khai nhan: Khoéng 12 gic‘r ngay 08/3/2023, bi cdo
dén quan cua gia dinh bi cao Q1 1 dé udng nude thi thay cac bi cdo S1 Vél B dang
choi bai ciu cé nén dung xem, dén khoang 12gir 30 thi bi cdo Q1 di lam vé nén ca
4 bi cao la S1, B, Q1 va D2 cung ra nhau chuyén sang danh bac bang hinh thirc
choi bai binh xip xam thing thua bang tién, bi cao D2 dung sé tién 2.300.000d6ng
dé danh bac. Qua trinh tham gia danh bac, D2, S1, Q1, B thay phién nhau lam cai
mdi nguoi 02 van, truc tiép thang thua v&i nhiing nguoi con lai 1a nha con. D2 tham
gia danh bac khoang 20 van, moi van quy dinh dét cuoc s6 tién 50.000 dong. Khi bi
bit qua tang, Duong thua s6 tién 600.000d6ng, bi tam gitt trén ngudi sé tién
1.700.000d6ng.

4. Bi cdo Tran Pac QI khai nhan: Khoang 12 gio ngay 08/3/2023 quy di
lam vé thi thdy cac bi cao S1 va B dang choi danh bac, bi cao D2 dang dimg xem.
Pén khoang 12giv 30 thi ca bdn bi céo 1a Sinh, B, D2 va Q1 cing ri nhau chuyén
sang danh bac bfmg hinh thirc choi bai binh xap xam thang thua bang tién, Q1 dung
s6 tién 1.500.000d0ng dé tham gia danh bac. QUa trinh tham gia danh bac, Q1, D2,
S1, B thay phién nhau lam cai moi ngu’(n 02 vén, truc tiép thing thua voi nhimg
nguoi con lai 1a nha con. Quy tham gia danh bac khoang 20 van, moi van quy dinh
dat cuge s tién 50. 000 dong Khi bi bat qua tang, Q1 thang sé tién 250.000 dong bi
tam gilr trén ngu:cn sb tién 1.750.000 ddng

Tong sd tién Neuyén Phudc S1, Neuyén Vin D2, Tran Déc Q1, Tang Bao
B danh bac bang hinh thirc choi bai théng thua bang tién 13 9.950.000 dong (Chin
triéu chin tram ndam mwoi nghin dong).

Vat chiig vu an:

- 01 (mqt) bo bai tay loai 52 (Nam muwoi hai) 14 da qua st dung;

- Sb tién 9.950.000 dong thu giit cua cac bi céo.

Tai ban cdo trang s 176/CT-VKSXL/CT-VKSXL ngay 06 thang 8 nim
2023 cua Vién kiém sat nhan dan huyén Xuan Loc da truy td cac bi céo Nguyén
Phudc Sinh, Nguyén Vin Duong, Ting Bio B va Tran Dac Q1 vé tdi “Pdnh bac”
theo quy dinh tai khoan 1 Piéu 321 Bo luat Hinh su.

Tai phién toa so thém dai dién Vién kiém sat nhan dan huyén Xuan Loc
gilt nguyén quan diém truy t6 cac bi cao va thay d6i phan tinh tiét ting ning pham
t61 02 lan tro 1én d6i v6i Nguyén Phudc S1 va Tang Bao B tai cao trang, con van
gitt nguyén cac noi dung khac ctia céo trang va dé nghi:

Vé tinh tiét ting ning: Cac bi cdo khong c6 tinh tiét ting ning.

V& tinh tiét gidm nhe: Cac bi cdo pham t01 lan dau va thudc truong hop it
nghiém trong; thanh khan khai béo, an nin hdi cai. Ngoai ra, bi cdo Nguyén Vin
D2 c6 trinh d6 van hoa thap nén nhan thirc phap luat con han ché, bi cao Tang Bao
B da tu nguyén ra dau tha, bi céo S1 ¢é vo dang bi bénh hiém ngheo. Day la cac
tinh tiét gidm nhe dugc quy dinh tai diém i, s khoan 1, khoan 2 Piéu 51 B0 luat
Hinh su.

Xt phat tién bi cao Tang Bao B: tir 30.000.000d6ng dén 35.000.000 dong.
Xt phat bi cao Nguyén Phudce S1: tir 25.000.000d0ng dén 30.000.000d0ng.
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X phat tién bi cdo Tran Dac Q1: tir 20.000.000d6ng dén 25.000.000dong.

Xir phat tién bi cdo Nguyén Van D2: tr 20.000.000d0ng dén
25.000.000d6ng.

Xtr Iy vat chimg theo quy dinh phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao cac tai liéu trong hd so vu an da duoc
tranh tung tai phién toa, Hoi déng xét xir nhan dinh nhu sau:

[1] Cin ctr dé két t6i ddi véi cac bi cao:

Can ctr vao bién ban bat nguodi pham t6i qua tang, ban ty khai, bién ban ghi
101 khai, bién ban hdi cung va sy thira nhan ctia céc bi cdo tai phién tdéa phu hop voi
cac tai liu chimg cr d3 thu thap trong ho so, thé hién:

Vao lic 10 gio 30 phut ngay 08/3/2023, tai quan ca phé khong tén cua gia
dinh bi cdo Tran Pac Q1 thudc ap B, xd X, huyén X, tinh Dong Nai, cac bi cdo
N,quven Phudc S1, Tang Bao B da tham gia d4anh bac bang hinh thirc choi bai cau
c4 thang thua bang tién, véi so tién cugc 1a 5.000 dong trén 1 diém. Pén khoang 12
gio 30 phut cung ngay, khi bi cao S1 va bi cao B dang choi bai céu ca thi bi cao
Nguyén Vin D2 dén quan udng nude va bi cdo Tran Dac Q1 di lam vé nén cac bi
cdo S1, B, D2 va Q1 ri nhau chuyen sang tham gia danh bac bang hinh thtrc choi
bai binh xdp xam thang thua bang tién tai quan nudc. Pén 14 gid ngay 08/3/2023
khi cac bi cao Nguyén Phudc S1, Nguyén Van D2, Tran Pic Q1, Ting Bao B dang
thyc hién hanh vi danh bac thi bi luc lvong Cong an bat qua tang, riéng Téang Bao
B bo chay thoat, dén ngay 27/3/2023 Téang Bao B dén Co quan Cong an dau thi.
Tong 80 tlen S1, D2, Q1, B danh bac bang hinh thirc choi bai binh xap xam thang
thua bang tién 14 9.950.000 dong

Nhu vdy, Hoi dong xét xtr dd c6 du can ctr két luan cac bi cdo Nguyén
Phuédc S1, Neuyén Vin D2, Tran Pic Q1, Tang Bao B pham td1 “Danh bac” tdi
pham va hinh phat dugc quy dinh tai khoan 1 Diéu 321 ctia B luat Hinh su nim
2015 sira d6i bo sung nam 2017.

[2] Nhﬁ’ng tinh tiét ting ndng: khong c6 tinh tiét ting ning.

[3] V& tinh tiét giam nhe trach nhiém hinh sy: Cac bi céo pham t0i lan dau
va thudc truong hop it nghiém trong, thanh khan khai bao, an nan hdi cai. Ngoai ra,
Nguyén Vin D2 cé trinh dd vin héa thap nén nhan thirc phap luit con han ché,
Tang Bao B da tu nguyén ra dau tha, bi céo sinh c6 vo dang bi bénh ung thu va c6
nhan than tdt. Day 1a cac tinh tiét gidm nhe duoc quy dinh tai diém i, s khoan 1,
khoéan 2, Dieu 51 Bo luat Hinh sy

[4] V& tinh chat, mic d6 ctia hanh vi pham toi:

Céc bi céo 1a cong dan co du kha nang nhan thirc va diéu khién hanh vicua
minh, cac bi cdo nhan thirc duge hanh vi danh bac trai pheép dugc thua bang tién I3
hanh vi bi Nha nudc nghiém cim nhung van ¢6 tinh thuc hién. Hanh vi cta céc bi
céo gy nguy hiém cho x3 hoi, xAm pham dén an toan va trét tu cong cong, gdy anh
huong xau dén an toan trat ty tai dia phuong. Do d6, can 4p dung mirc hinh phat
tuong xung véi hanh vi pham tdi cua cac bi cdo nhim ran de, giao duc va phong
ngura chung.
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Day 1a vu an déng pham gian don, cac bi cao cung nhau thyc hién hanh vi
pham td1, cac bi cao Neouyén Phude S1, Neuyén Vin D2, Tran Dic Q1, Tang Bao
B tham gia v6i vai tro 1a nguoi thuc hanh nén vai tro 1a nhu nhau. Ddi véi bi cdo
Tran Pac Q1 di bi xir phat vi pham hanh chinh tinh dén ngay pham t6i lan nay da
qua 06 thang dugc coi la chua bi xtr phat vi pham hanh chinh theo quy dinh lut xt
Iy vi pham hanh chinh, sau khi chap hanh xong hinh phat dén trude khi pham toi bi
c40 khong vi pham phép luat nén ciing can xem xét cho bi cdo.

[5] Vé quyét dinh hinh phat:

Céc bi cao Nguyén Phudc S1, Nguyén Vin D2, Tran Pic Q1, Tang Bio B
pham t01 it nghiém trong, sd tién cac bi céo tham gia danh bac khong 16n, déu
hudng dén lgi ich vat chét 1am muc dich pham t01. Do d6, Ho1 déng x€t xur ap dung
hinh phat chinh 1a hinh phat tién quy dinh tai Diéu 35 B luat hinh su 1a du tac
dung gido duc, rin de va dau tranh phong ngira chung.

[6] V& vat chimg vu an:

- 01 (mdt) bo bai tay loai 52 14 da qua stir dung la phuong tién pham t01 nén
tich thu ti€u huy;

- Sb tién 9.950.000 ddng thu gitt cua cac bi cdo cu thé nhu sau: sd tién
6.500.000 dong thu gitr cua Nguyén Phudc S1; sb tién 1.700.000 dong thu giir ctia
Nguyén Vin D2; s6 tlen 1.750.000 dong thu gilt cua Tran Pac Q1. Qua trinh diéu
tra xac dinh, day Ia sé tién cac bi cdo sir dung dé danh bac nén tich thu sung cong.

[7] Vé hanh vi, quyet dinh t6 tung ctia Co quan diéu tra Cong an huyén X,
Diéu tra vién, Vién kiém sat nhéan dén huyen Kiém sat vién trong qua trinh diéu
tra, truy t6 da thyc hién dung vé thAm quyén, trinh tw, thi tuc quy dinh ctia B luat
t6 tung hinh su.

[8] DPé nghi ciia Vién kiém sat: Xét ¥ kién dé nghi cua Kiém sat vién tai
phién toa vé toi danh, diéu khoan, tinh tiét ting nang, giam nhe trach nhiém hinh sur
va muc hinh phat d6i vé6i céc bi cdo, xtr Iy vat chimg, bién phap tu phap va cac van
dé khac trong vu an la phu hop voi nhan dinh cua Hoi dong xét xir nén chap nhan.

[9] V& an phi: Mdi bi céo phai chiu 200.000 dong an phi hinh sy so thim.
Vicac lé trén,

QUYET DINH:
1. Can cir khoan 1 biéu 321, dién} i, s khoan 1, khoan 2 Piéu 51, Piéu 58,
bicu 35 B luat Hinh sy nam 2015 (stra d0i, bo sung nam 2017):

’ Tuyén bd: Céc bi cdo Tiang Bao B, Nguyén Phudc S1, Neuyén Vin D2, Tran
Dac Q1, pham t1 “banh bac™.

X phat bi cdo Tang Bao B: 30.000.000d6ng (Ba muoi triéu,).

Xt phat bi cao Nguyén Phude S1: 25.000.000d6ng (Hai muwoi ldm triéu).
X phat bi cdo Tran Pac Q1:20.000.000d0ng (Hai muwoi triéu).

Xt phat bi cdao Nguyén Van D2: 20.000.000ddng (Hai muoi triéu).

2. V& vit chl’mg vu an: Vat chig vu é}n: Ap dung Diél:l 47 BO luat Hinh su
nam 2015 dugc stra do1 bo sung nam 2017, Dieu 106 B luat to tung hinh sy:
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- Tich thu ti€u huy: 01 (mot) bo bai tay loai 52 (nam muwoi hai) 14 da qua su
dung (Pac diém, tinh trang vat chimg theo bién ban giao nhan vat chimg, tai san
ngay 09 thang 8 nam 2023 cua Chi cuc thi hanh &n dan sy huyén Xuan Loc).

+ Tich thu sung cong: SO tién 9.950.000 ddng (Chin triéu chin tram ndam
muoi nghin déng) theo gidy ndp tién tai Ngan hang Thuong mai ¢6 phan NI chi
nhanh D1 ngay 09 thang 8 nam 2023 cua Chi cuc thi hanh 4n dan sy huyén Xuin
Loc).

3. V& an phi: ap dung Khoan 2 Diéu 136 B ludt t6 tung hinh su; Nghi quyét
s6 326/2016/UBTVQH14 ngay 30/12/2016 vé quy dinh muc thu, mién, giam, thu,
ndp, quan Iy va st dung an phi va I¢ phi toa an;

Budc cac bi cdo Nguyén Phudc S1, Neuyén Vin D2, Tran Pic Q1, Ting
Béo B mdi bi cdo phai ndp 200.000 dong an phi hinh sy so tham.

4. Vé quyén khang céo: Cac bi cao Nguyén Phudc S1, Nguyén Van D2, Tran
DPic Q1, Ting Bao B duoc khang céo ban 4n trong thdi han 15 ngdy ké tir ngay
tuyén an.

TM. HOI PONG XET XU SO THAM

Noi nhdn: p - 9 - .
’ . THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh Bong Nai,

- VKSND tinh Pong Nai;

- VKSND huyén Xuan Loc;

- Chi cuc THADS huyén Xuan Loc;

- Bicao;

- Cac duong su

- Luuhd so vu &n.

Bui Thi Thanh
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