TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH GIA LAI Poc Lap — Tw Do — Hanh Phuic

Ban &n sb: 08/2025/KDTM-PT
Ngay: 24 - 7 - 2025

V/IV: Tranh chap hop dong dich vu xay
dung cbng trinh

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH GIA LAI

- Thanh phan Hgi dang xét xi phac tham gém co:
Tham phéan — Chui tea phién toa: Ba B4 Thi Tham.
Céac Tham phan: Ong Lé Van Duy
Ong V5 Cong Phuong
- Thu ky phién toa: Ba Nguyén Thi Thuy Nga la Thu ky Toa 4n nhan dan
tinh Gia Lai.

- Dai dign Vign kiém sat nhan dan tinh Gia Lai tham gia phién toa: Ba
Nguyén Thi Thanh Thuy — Kiém sat vién.

~Ngay 24 thang 7 nam 2025 tai try s¢ Toa an nhan dan tinh Gia Lai xet xir phlc
tham cong khai vy an thu ly s6 03/KDTM-PT ngay 03 thang 04 nam 2025 veé viéc
Tranh chap hop dong mua ban hang hoa.

Do Ban 4an kinh doanh thwong mai so thim sé 10/2024/KDTM-ST ngay 30
thang 12 nam 2024 cua Toa an nhan dan thi xa Hoai Nhon, tinh Binh Binh (nay la
Toa an nhan dan Khu vuc 6 — Gia Lai), bi khang cao.

Theo Quyét dinh dua vu &n ra xét xt phic tham sé 99/2025/QD-PT ngay 09
thang 06 nam 2025, gitra cac duong su:

1. Nguyén don: Cong ty TNHH X (Cdng ty X)
Dai dién theo phap luat: Ba Huynh Thi Kim P - Gidm dbe
Nguoi dai di¢n theo uy quyén ctia ba D: Ba Tran Thi Thanh L; cu tra tai: A
T, phuong T, tinh Gia Lai (dia chi ci: A T, phuong T, thi xa H, Binh Dinh); theo
van ban uy quyén ngay 20/9/2022. (C6 mat).
2. Bidon: Congty TNHH X1 (Cong ty X1)
Dai dién theo phap luat: Ong Pao Danh C (chét)
Dia chi: B T, phuong Q, tinh Gia Lai (dia chi cii: 215 T, thanh phé) Q, Binh
Dinh).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20Nam%20Ti%E1%BA%BFn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20Kim%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20%C4%90%E1%BB%93ng:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thanh%20Long%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20120A%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20120A%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20120A%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20120A%20Tr%E1%BA%A7n%20Ph%C3%BA,%20ph%C6%B0%E1%BB%9Dng%20Tam%20Quan,%20th%E1%BB%8B%20x%C3%A3%20Ho%C3%A0i%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20%C4%90%C3%A0o%20Danh%20Ch%C3%A1nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20215%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20T%C4%83ng%20B%E1%BA%A1t%20H%E1%BB%95,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Ngueoi ké thira quyén lgi ciia bi don éng C:

- Ba Nguyén Thj D1, sinh nim 1978 (ving mit);

- Anh Pao Gia H, sinh nim 1997 (ving mit);

- Chi Pao Nguyén N, sinh nim 2001 (ving mat);

- Chau Pao Nguyén T, sinh ndm 2007 (ving mat);

Cung dia chi: B duong T, phuong D, tinh Quang Ngai (dia chi cti: 282 duong
T, phuong D, thanh pho K, tinh Kon Tum).

Ngudi dai dién theo iy quyén ciia ba Nguyén Thi D1: B Nguyén Thj Lé N1,
sinh nam 1980; dia chi: F N, phuong Q, tinh Gia Lai (dia chi cii: 654 N, thanh ph6
Q, tinh Binh Dinh), theo van ban uy quyén ngay 13/9/2022. (C6 mat)

Nguoi bao vé quyén va loi ich hop phap cua ba Nguyén Thi B1: Ong Bui Vian
P - Van phong L1; dia chi: F N, phuong Q, tinh Gia Lai (dia chi cii: 654 N, thanh
pho Q, tinh Binh Pinh). (Vang mat)

3. Nguoi khang cdo: Nguoi dai dién theo uy quyén cta nguoi ké thira quyén
loi ctia bi don 1a ba Nguyen Thi Lé N1.

NOI DUNG VU AN:

Nguyén don va nguwoi dai dién theo 11y quyén ciia nguyén don trong qud trinh
gidi quyét vu an trinh bay:

Theo Hop dong kinh té s6 31.12/HPKT-NT-DH-G12 ngay 31/12/2014 va
Hop dong kinh té s6 02.06/HPKT-G12 ky ngay 02/6/2015 vé viéc van chuyén vat
liéu dat dap nén duong K95 phuc vu thi cong xdy dung cong trinh thudc goi thau
XL-12 Tram thu phi Km 148 + 1300 (Nha diéu hanh) va cac hd so thanh toan d4
duogc ky két gitra Cong ty TNHH X va Cong ty TNHH X1 tir ngay 31/12/2014 dén
ngay 30/6/2012. Cong ty X da thi cong hoan thanh, ban giao cho Cong ty X1 tong
gia tri cong trinh 14 926.339.000 dong, di xuit Hoa don GTGT sb6 0000130 ngay
18/3/2015 sb tién 849.339.000 dong va hoa don sd 000133 ngay 02/6/2015 sb tién
77.000.000 dong.

Sau do, Cong ty X1 thanh toan nhiéu lan, tong so tién da thanh toan cho cong
ty X la 377.000.000 dong. So tien con lai la 549.339.000 dong Cong ty X1 chua
thanh toan cho Céng ty X mat du Cong ty X nhi€u lan don doc.

Nay Cong ty X yéu cau Cong ty X1 phai ¢6 trach nhiém tra s6 tién no 1a
549.339.000 dong. Cong ty X rut yéu cau tra Iai.

Nguoi dai dién theo uy quyén cia ngwoi ké thira quyén loi ciia bi don ba
Nguyén Thi Lé N1 trinh bay:
Ong Pao Danh C 13 Pai dién theo phap luét cua Cong ty X1, hang thira ké thu

nhat ctia 6ng C hién nay con séng bao gdm: Ba Nguyén Thi P1, anh bao Gia H, chi
Pao Nguyén N2, chau Bao Nguyén T1.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20Anh%20%C4%90%C3%A0o%20Gia%20Huy%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20%C4%90%C3%A0o%20Nguy%E1%BB%85n%20Nhi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202001
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20%C4%90%C3%A0o%20Nguy%E1%BB%85n%20Thi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202007%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20282%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%C4%83k%20C%E1%BA%A5m,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%C6%B0%E1%BB%9Dng%20Chinh,%20ph%C6%B0%E1%BB%9Dng%20Duy%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Kon%20Tum,%20t%E1%BB%89nh%20Kon%20Tum
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20654%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20Nam,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20lu%E1%BA%ADt%20s%C6%B0%20Phi%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20654%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20ph%C6%B0%E1%BB%9Dng%20Quy%20Nh%C6%A1n%20Nam,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XD%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20XD%20T%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng
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Ba D1 va hang thira ké thtr nhat ciia 6ng Pao Danh C hoan toan khong biét va
khong lién quan dén hoat dong cua Cong ty X1 do dng Pao Danh C 14 chu sé hitu.
Toan bd moi hoat dong kinh doanh ctia Cong ty X1 tir trudc dén nay ba D1 va hang
thira ké thtr nhét ctia 6ng C hoan toan khong biét. Ba B1 va cac con thudc hang thira
ké thtr nhat cua ong C tir chdi di san thira ké cua 6ng C tai Cong ty X1.

Tir ngdy ong C chét, Cong ty X1 trén thyuc té di ngimng hoat dong va khong
con ton tai. Nay Cong ty X yéu cau Cong ty X1 tra ng theo cac Hop ddng kinh té da
ky két, dai dién ba D1 trinh bay: Vi ba 1 tir chdi di san cua ong C tai cong tay b,
do vay ba P1 va hang thira ké thir nhat khong c6 nghia vu tra no cho Céng ty X.

Ban dn kinh doanh thirong mai so tham sé 10/2024/KDTM-ST ngay 30 thang
12 nam 2024 cua Toa dn nhén dan thi xa Hodi Nhon, tinh Binh Dinh (nay la Toa dan
nhan dan khu viee 6 — Gia Lai), Quyeét dinh:

Tuyén xu:

1. Chap nhan yéu cau khoi kién cia nguyén don Cﬁng ty TNHH X. Budc
Cong ty TNHH X1 phai tra cho Cong ty TNHH X s0 tién ng goc 549.339.000 dong
(nd@m tram bon muoi chin tri¢u ba tram ba muoi chin nghin dong).

2. Pinh chi yéu cau tra 14i d6i voi sb tién gbc cham tra.
Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so tham, chi phi
dinh gia, quyén va nghia vu thi hanh an va quyén khang céo cua cac bén duong su.

- Ngay 02/01/2025, nguoi dai dién theo uy quyén ctia ngudi ké thira quyén loi
cua bi don la ba Nguyén Thi L& N1 khang cao toan bg ban an so tham, yéu cau Toa
an cap phuc thim huy toan bo ndi dung Ban an kinh doanh thuwong mai so thim s
10/2024/KDTM-ST ngay 30 thang 12 nam 2024 ctia Toa an nhan dan thi xa Hoai
Nhon (nay la Toa an nhan dan khu vyc 6 — Gia Lai), khong chép nhan toan bd ndi
dung don khdi kién cua Cong ty TNHH X.

Tai phién Toa phuc thAm nguyén don khong rat don khoi kién, nguoi dai dién
theo uy quyén ctiia ngudi ké thira quyén loi ctia bi don giit nguyén khang céo voi noi
dung nhu trén.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh t6 tung, ngudi
tién hanh t6 tung va ngudi tham gia t6 tung thuc hién ding quy dinh cua phap luat
t6 tung; dong thoi dé nghi Hoi dong xét xtr khong chap nhan khang cdo cia ba
Nguyén Thi Lé N1. Giit nguyén ban 4n so tham.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru cac tai liéu, chimg ctr c6 trong hd s0 vu an dugc tham tra
tai phién toa va can cu két qua tranh tung tai phién toa, Ho1i dong xét x{r nhan dinh:
[1] VEé tb tung:

[1.1] V& sy c6 mit cia duong su: Nguoi ké thira quyén loi cua bi don ong
Pao Danh C la anh Dao Gia H, chi Pao Nguyén N, chau Pao Nguyén T c6 don xin
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xét xtr vang mat. Can ctr khoan 2 Piéu 296 B6 luat T tung dan sy Hoi dong xét xir
tién hanh xét xtr ving mit.

[1.2] V& quan hé phap luat: Tur khi thu Iy vu an cho dén khi c6 Quyét dinh
dua vu 4n ra xét xir Toa an cap so thim xac dinh quan hé phap luat la: “Tranh chap
hop ddng xay dung cong trinh” nhung tai phién toa so thAm ngay 30/12/2024 Hbi
ddng xét xir xac dinh quan hé phéap luat 1a “Tranh chap hop déng mua ban hang hoa”,
trong Ban an khong néi 16 1y do thay ddi quan hé phép luat trong vu 4n.

An so tham xé4c dinh quan hé phép luat 12 “Tranh chap hop dong mua ban
hang hoa” 1a khong diing, bai 18: Nguyén don va bi don c6 ky két hai hgp dong kinh
té, muc dich 14 nguyén don cung cip vat liéu dat dip nén duong K95 phuc vu thi
cong xay dung cong trinh thudc géi thau XL-12 Tram thu phi Km 148 + 1300 cua
bi don. Hai bén cling da thyc hién xong khéi luong dat theo ‘Hop dong da ky két
nhung bi don khong chiu tra het tién theo nhu khéi luong dat ma nguyén don da
cung cap nén nguyén don yéu cau bi don phai tra du tién. Do d6, xac dinh quan hé
phap luat 13 “Tranh chap hop dong dich vu xay dung cong trinh”.

[1.3] Xeét thoi hiéu khoi kién: Cong ty TNHH X khéi kién yéu cau Cong ty
TNHH X1 tra khoan tién chua thanh toan theo Hop dong kinh te khong phai khéi
kién doi véi Hop dong kinh té da ky két giita hai bén nén yéu cau nay ciia Cong ty
TNHH X khong ap dung thoi hi¢u khoi kién vi day 14 yé€u cau thude truong hop bao
vé quyén so hitu dugc quy dinh tai Piéu 155 Bo luat dan sy 2015.

[2] Xét ndi dung khang cdo ctia ba Nguyén Thi Lé N1, thiy rang:

Giira Cong ty TNHH X va Cong ty TNHH X1 c¢6 ky két hai hop dong kinh té
cu thé 1a: Hop dong kinh té s6 31.12/HPKT-NT-DH-G12 ngay 31/12/2014 va Hop
d6ng kinh té s6 02.06/HPKT-G12 ky ngay 02/6/2015, vé viéc van chuyén mua ban
vat liéu dat dap nén duong K phuc vu thi cong xay dung cong trinh thudc goi thau
XL-12 Tram thu phi Km 148 + 1300 (Nha diéu hanh), hai bén cling da thyc hién
xong khoi lugng dat theo Hop dong da ky két.

~ [2.1] Trong do6, Hop dong kinh t€ s6 02.06/HDKT-G12 ngay 02/6/2015 v6i
khoi lugng 1.000m3, gia tri 77.000.000 dong, da dugc Cong ty X1 thanh toan bang
hoa don dién tir ngay 02/6/2015.

[2.2] Péi voi Hop dong kinh té s6 31.12/HPKT-NT-DH-G12 ngay
31/12/2014 v6i khoi lugng dat 15.000m3 gia tri 900.000.000 dong, dén ngay
16/3/2015 gitra Cong ty X va Cong ty X1 da lap Bién ban xac nhan khdi lugng van
chuyén vat liéu dat dip nén duong K95 phuc vu thi cong xay dung cong trinh, trong
d6 hai bén di xac nhan khdi luong ma Céng ty X da thyc hién theo Hop ddng
31.12/HPKT dat khéi luong 14.155,65m3. Nhu viy, ching minh dugc Cong ty X
da thyc hién hoan thanh khéi luong theo Hop dong da ky két vi Cong ty X1. Cin
ctr quy dinh tai Piéu 50 Luat thuong mai 2005 thi Cong ty X1 phai c¢6 nghia vy thanh
toan tién cho Cong ty X theo Hoa don gié tri gia ting s6 0000130 ngay 18/3/2015
do Cong ty X xuit cho Cong ty X1 voi s6 tién 849.339.000 ddng. Thong qua cac
Hoa don dién tir do Nguyén don cung cap thay rang Cong ty X1 da tra cho Cong ty
X sb tién 300.000.000 dong, hién nay con no lai s6 tién 549.339.000 dong.
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Ngay 23/10/2017, dng Pao Danh C chét. Qua xac minh tai S¢ ké hoach va
dau tu tinh B (nay 12 S¢ Tai chinh tinh G), thi ké tir ngay 07/01/2015 cho dén nay
Cong ty TNHH X1 khong ndp hd so giai thé hodc pha san cong ty; khong ndp hd so
thay d6i chu s& hitu; khong ndp hd so chuyén ddi loai hinh doanh nghiép. Nhu vay,
tinh trang phap 1y cua Cong ty X1 1a van con hoat dong, tuy nhién vi nguoi dai dién
theo phap luat da chét, chua thay ddi chu sé hitu nén giira Cong ty X va Cong ty X1
chua d6i chiéu dugc cong ng nhung trude d6 6ng C da xac nhan Hoa don do Céng
ty X cung cip va hai bén d3 lap bién ban xac nhan khéi luong theo Hop dong da ky,
nén chimg minh dugc Cong ty X da hoan thanh Hop dong da ky. Mat khéc, Cong ty
X1 khong cung cap tai liu ching minh da tra ng cho Cong ty X. Do vay, Hoi dong
xét XU SO tham chap nhan yéu cau cua Cong ty X, budc Cong ty X1 phai tra cho
Cong ty X s tién 549.339.000 dong 1a co can cu.

[2.3] V& nghia vu phai tra s6 tién ng theo yéu cau cua Cong ty X: Can cit quy
dinh tai khoan 3 Piéu 78 Luat Doanh nghiép nam 2020 thi: “Truong hop chu so hitu
cong ty 1a ca nhan chét thi nguoi thira ké theo di chuc hodc theo phap luat 1a chu s
hitu cong ty hodc thanh vién cong ty. Cong ty phai t6 chirc quan 1y theo loai hinh
doanh nghi€p tuong tmg va dang ky thay d6i noi dung dang ky doanh nghiép trong
thoi han 10 ngay keé tir ngay két thic viée giai quyet thira ké. Truong hop chu so hiru
cong ty la ca nhan chet ma khong c6 nguoi thua ké, nguoi thira ké tir chdi nhan thira
ké hodc bi truat quyén thira ke thi phan von gop cua chu sé hitu dugc giai quyet theo
quy dinh cua phap luat vé dan su”. D6i v6i truong hop nay, ong C chét ngay
23/10/2017, Cong ty X1 la Cong ty TNHH Mot thanh vién, do 6ng C 1a chu s hitu
d6ng thoi 1a nguoi dai dién theo phap luat caa Cong ty X1, 6ng C chét khong dé lai
di chuc, nguoi thira ké cua ong C 13 ba P1 vo 6ng C, cac con 6ng C 1a anh H, chi N,
chéu T1 thudc hang thira ké thtr nhat ctia 6ng C 1a chu sé hitu Cong ty X1. Ba 1,
anh H, chi N, chau T1 c6 ¥ kién tir chdi nhan di san 1a Céng ty X1. Can ctr quy dinh
tai Dicu 620 Bo luat dan su 2015 thi “1. Ngudi thira ké ¢6 quyén tir chdi nhan di san,
trur truong hop viée tur chdi nham tron tranh viée thuc hién nghia vu tai san cua minh
d6i voi ngudi khac”. Nhu vay, hang thira ké thir nhat cua 6ng C tir chéi nhan di san
nham muc dich trén tranh viée thuc hién nghia vu tra ng. Do do, Toa an cép so thAm
xéac dinh hang thira ké tht nhét cua ong C 13 nguoi phai tra ng cho Cong ty X trong
khéi tai san cua Cong ty X1 1a dung quy dinh cta phép lut.

[2.4] Tai phién toa phtc thim nguoi dai dién theo Gy quyén cua bj don Cong
ty X1 khong cung cip duoc tai liéu, chimg ¢t chting minh cho ndi dung khang céo
ctia minh nén Hoi dong xét xtr phiic thim khong chap nhan ndi dung khang céo cua
bi don.

[3] An phi kinh doanh thwong mai so thim: Cong ty TNHH X1 phai chiu la
25.974.000 dong.

[4] V& an phi dan sy phuc tham: Khang cdo ctia nguoi dai dién theo uy quyén
ctia bi don khong duoc chap nhan nén Cong ty TNHH X1 phai chiu 2.000.000 dong
nhung duoc khau trir 2.000.000 dong tién tam Ung an phi di ndp theo cac bién lai
thu s6 0007130 ngay 18/02/2025 tai Chi cuc thi hanh an dan sy thi x4 Hoai Nhon
(nay la Phong Thi hanh &n dan sy Khu vuc 6, tinh Gia Lai).
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[5] Céc quyét dinh khac clia Ban 4n so tham khong bi khang céo, khang nghi
c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

[6] Pai dién Vién kiém sat nhan dan tinh Gia Lai phat biéu ¥ kién vé viéc giai
quyét VU an dé nghi khong chip nhan noi dung khang cdo cua nguoi dai dién theo

iy quyén cua bi don, stra Ban an so thAm vé quan hé phap luét va phan 4n phi 1a phu
hop véi nhan dinh cua Hoi dong xét XU.

Vi cac lé tren;
QUYET PINH:

Can cir khodan 2 Piéu 308 cia Bé ludt To tung dan su;
Can cir che Piéu 513, 514, 515, 519 ciia B ludt dan su;
Can cit cdc Piéu 50 Ludt Thiong mai 2005;

Can cit khoan 2 Diéu 26, khodn 2 Piéu 29 Nghl quyét 326/2016/UBTVQHI14
ngay 30/12/2016 ciia Uy ban Thuong vu Quoc hoi * Quy dinh vé mikc thu, mién,
giam, thu nop, quan ly va sw dung an phi va lé phi Toa an”.

Tuyén xir:

1. Khong chap nhan toan b ndi dung khang cao cua ba Nguyén Thi L¢ N1 la
nguoi dai dién theo uy quyén cua ba Nguyén Thi D1 la nguoi ke thura quyén loi cua
Cong ty TNHH X1. Stra Ban an kinh doanh thuong mai so tham so 10/2024/KDTM-
ST ngay 30 thang 12 nam 2024 cta Toa an nhan dan thi x& Hoai Nhon, tinh Binh
Dinh (nay la Toa 4n nhan dan Khu vuc 6 — Gia Lai) vé quan h¢ phép luat.

2. Chap nhan yéu cau khoi kién cta nguyén don Cong ty TNHH X. Budc
Cong ty TNHH X1 phai tra cho Cong ty TNHH X s6 tién ng goc 549.339.000 dong
(ndm tram bon muoi chin tri¢u ba tram ba muoi chin nghin dong).

3. V& an phi:

3.1. An phi kinh doanh thuong mai so tham: Cong ty TNHH X1 phai chiu
27.466.950 dong (hai muoi bay triéu bon tram sau muoi sau nghin chin tram nam
muoi dong).

Hoan tra 13.000.000 dong tién tam tmg 4n phi cho Cong ty TNHH X theo bién
lai thu s6 0000050 ngay 11/8/2022 tai Chi cuc Thi hanh &4n dan sy thi xa Hoai Nhon
(nay l1a Phong Thi hanh an dan sy Khu vuc 6, tinh Gia Lai).

3.2. Ap phi kinh doanh thuong mai phuc thérp: C@[\g ty TNHH X1 phai chiu
2.000.000 dong nhung duoc khau trir 2.000.000 dong ti€n tam Gmg an phi da ndp
theo cac bién lai thu s6 0007130 ngay 18/02/2025 tai Chi cyc thi hanh 4n dan sy thi
xa Hoai Nhon (nay 1a Phong Thi hanh 4n dan sy Khu vuc 6, tinh Gia Lai).

4. Céc quyét dinh khac cua ban 4n so tham khong bi khang céo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

5. Quyén va nghia vu thi hanh an:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20H%E1%BB%8Dc,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20%C4%90%E1%BB%A9c%20H%C6%B0ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20%C4%90i%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20T%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20X%C3%A2y%20d%E1%BB%B1ng%20Nam%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20t%E1%BB%95ng%20h%E1%BB%A3p%20%C4%90%E1%BB%A9c%20H%C6%B0ng

5.1. Ké tir ngay ban an, quyét dinh c6 hiéu lyc phap luat hoic ké tir ngay c6
don yéu cau thi hanh &n cta ngudi duoc thi hanh 4n cho dén khi thi hanh an xong,
bén phai thi hanh &n con phai chiu khoan tién 1ai cua sb tién con phai thi hanh an
theo murc 14i suit quy dinh tai Diéu 357, Diéu 468 cua Bo luat Dan sy nam 2015, trir
treong hop phap luat c6 quy dinh khéc.

5.2. Truong hop ban an duoc thi hanh theo quy dinh tai Biéu 2 Luat Thi hér]h
an Dan sy thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su c6 quyen
thoa thuan thi hanh an, quyéen yéu cau thi hér]h an, tu nguyén thi hanh an hoac bi
cudng che thi hanh an theo quy dinh tai cac biéu 6, 7 va 9 Luat Thi hanh an Dan su;
thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Bicu 30 Luat Thi hanh &n dan
Su.

6. Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND'inh Gia Lai (1); THAM PHAN - CHU TOA PHIEN TOA
- TAND Khu vuc 6 — Gia Lai (1);

- Phong THADS KV 6, tinh Gia Lai (1);

- Cac duong su (8);

- Luu: HCTP, P.GD,TT&KTNV, TDS,

HSVA (). DS Thi Thim



