TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Doc lap - Tw do - Hanh phuc

Bén 4n sb: 441/2023/DS-PT
Ngay: 30 - 11 - 2023
V/v: Tranh chap hop ddng vay tai san

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

Thanh phan Hgi dong xét xi phtc tham gom co:
Tham phan chu toa phién toa: Ong L& Huru Chién
Cdc Tham phdn: Ong Nguyen Vian Nam;
Ong Nguyén Qudc Tun.
Thu ky phién toa: Ong Lé Manh Hung, Thu ky Toa 4n nhan dan tinh Tay
Ninh.

Dai dign Vién kiém sat nhan ddn tinh Tdy Ninh tham gia phién toa: Ba
Ping Thi Chau - Kiém sat vién.
Ngay 30 thang 11 nam 2023, tai try s6 Toa an nhan dan tinh Tay Ninh xét xur

phuc tham cong khai vy an thy ly sO 473/2023/TLPT DS, ngay 07 thang 11 nam
2023, vé viéc “Tranh chap hop dong vay tai san”

Do Ban an dan su so tham so 133/2023/DS-ST, ngay 14-9-2023 ctia Toa an
nhan dan huyén TC, tinh Tay Ninh c6 khéng céo.

Theo Quyét dinh dua vu &n ra xét xur s6 396/2023/QDXX-PT, ngay 31 thang
10 nam 2023, gitra cac duong su:

Nguyén don: chi L& Thi Hong L, sinh nam 1979; cu tra tai: t6 D, khu phé D,
thi tran T, huyén T, tinh Tay Ninh,vang mat.

Dgi di¢n hop phap cia nguyén don: anh Nguyén Thai S, sinh nam 1989; cu
trd tai: to F, ap T, xa T, huyén T, tinh Tay Ninh, c6 mat.

Bi don. chi Luong Thj Trdc L1, sinh nam 1993, anh Nguyén Hitu C, sinh nim
1985; cung cu t1:1'1 tai: t0 A, khu pho C, thi tran T, huyén T, tinh Tay Ninh (chi L1
c6 mat, anh C vang mat).

Nguoi khang céo: chi Lé Thi Hong L - nguyén don

NOI DUNG VU AN:


file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link
file:///C:/Users/CHIEN/Downloads/L%20L%20ma%20hoa.docx%23link

Theo don khoi kién ngay 04 thang 4 nam 2023 cung cac loi khai trong qua
trinh gidi quyét vu an, dai dién theo iy quyén ciia nguyén don - anh Nguyen Thai S
trinh bay: Vao ngay 09/10/2021 chi Lé Thi Hong L ¢6 cho vo chdéng chi Luong
Thi Tric L1, anh Nguyén Hixu C vay s6 tién 250.000.000 dong, viéc cho vay c6
lam gidy véi noi ~dung “Gidy muon tién” 1ap ngay 09/10/2021, khi cho vay chi L
khong tinh 14i suat, c6 hen 02 thang s& tra, khi vay thi chi L1, anh C khong thé chap
tai san gi. Sau khi vay dén han tra no thi chi L1, anh C khong tra duoc s tién nao.
Nay chi L y&u cau chi L1, anh C tra sé tién 250.000.000 d¢dng, khéng yéu cau tinh
|4i suat. Ngoai ra khong trinh bay gi khac.

Bi don chi Luong Thj Trdc L1 trinh bay: chi thira nhan vao ngay 09/10/2021
chi c6 vay cua chi L so tién 250.000.000 dong, viéc vay tién c6 lam gidy voi noi
dung “Gidy muon tién” 1ap ngay 09/10/2021, khi vay thi chi L c6 tinh 1ai sut
4%/thang nhung chi L khdng ghi vao gidy muon tién, cd hen 02 thang s& tra, khi
vay thi vo chong chi khong thé chép tai san gi. Sau khi vay thi chi c¢ tra tién 1ai
nhung khong nhé la tra dugc bao nhiéu tién, viéc tra khong lam glay, khong ai
thay Sau khi vay thi chi da tra dugc 148.000.000 dong tién goc va tra 03 lan cu
thé nhu sau:

Lan 1: Vao ngay 09/12/2021 tra dugc 55.000.000 dong, viéc tra chi L ¢ viét
noi dung “09/12/2021 L1 da tra b6t 55.000.000 dong”.

Lan 2: Vao ngay 11/12/2021 tra dugc 63.000.000 dong, viéc tra chi L o viét
noi dung “11/12/2021 da tra bét nam muoi lam triéu cong thém tam triéu la tra
duoc sau muoi ba triéu 63.000.000”.

Lan 3: Vao ngay 17/12/2021 tra duoc 30.000.000 dong, viéc tra chi L c6 viét
noi dung “17/12/2021 L1 dua thém 30.000.000 triéu”.

_ Tong cong tra dugc 148.000.000 dong. Do con thiéu 102.000.000 dong, nén
dong y tra 102.000.000 dong.

Anh Nguyén Hitu C trinh bay: anh 14 chong cua chi L1, anh thira nhén 10i
trinh bay cua chi L1 la dung, anh khong trinh bay gi bo sung.

Tai ban an dan sy so tham so 133/2023/DS-ST, ngay 14-9-2023 ciia Toa dn
nhan dan huyén TC, tinh Tay Ninh quyét dinh:

Chép nhan mot phan yéu cau khai kién cia chi Lé Thi Hong L tranh chap
hop dong vay tai san doi véi chi Luong Thi Truc L1, anh Nguyén Hitu C.

Budc chi Luong Thi Trdc L1 va anh Nguyén Hitu C c6 nghia vu tra cho chi
Lé Thi Hong L s tién vay 132.000.000 (Mt trim ba muoi hai triéu) dong.

Ghi nhan chi L khong yéu cau tinh tién 14i.
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Khong chdp nhan mot phan yéu cau cia chi Lé Thi Hong L yéu cau chi
Luong Thi Truc L1, anh Nguyén Hitu C tra s6 tién 118.000.000 (Mot trim mudi
tam triéu) dong.

Ban 4n so thim con tuyén vé nghia vu cham thi hanh 4n, an phi va quyén
khang céo.

Ngay 26/09/2023 chi Lé Thi Hong L lam don khang c4o yéu cau Toa &n cap
phuc tham xem xét stra ban an so tham theo hudéng chap nhan yéu cau khaoi kign
cua chi, buéc chi L1 va anh C tra so tien 250.000.000 dong.

Tai phién toa phtic tham, chi L giir hguyén yéu cau khang céo. Chi L1 va anh
C khéng chap nhan khang cao cua chi L, yéu cau Hoi dong xét xir phdc tham giir
nguyén ban an so tham.

Y kién ciia dai dién Vién kiém sat nhan dan tinh Tay Ninh tgi phién tda Phic
tham:

- Viéc tuan theo phép luat té tung: Tham tham chap hanh dung quy dinh cua
phap luat té tung trong qua trinh giai quyét vu an; Hoi dong xét xir tién hanh xét xu
dung trinh ty, thi tuc theo quy dinh cua Bo luat Té tung dan sy va Thu ky phién
tdoa thyc hién dang nhiém vu va quyén han; cac duwong sy déu thuc hién ding
quyén va nghia vu cia duong su.

- V& noi dung: dé nghi Hoi dong xét xir khong chap nhan yéu cau khang céo
cua nguyén don la chi L, gitt nguyén ban an so tham.
NHAN PINH CUA TOA AN:
Can cur vao cac tai liéu, chirng cir d@ dugc xem xét tai phién toa; can cir vao
ket qua tranh tung tai phién toa, y kién dai dién Vién kiém sat, y kién cua cac
duong su, Hoi dong xét xir nhan dinh nhu sau:

[1] V& t6 tung: chi Lé Thi Hong L khang cdo trong han luét dinh, nén vy an
duoc xem xét, giai quyét theo trinh tu phuc tham.

[2] V& noi dung: ngay 09-10-2021, chi Lé Thi Héng L cho chi Luong Thi
Trdc L1, anh Nguyén Hitu C vay s tién 250.000.000 dong, thoi han vay 02 thang.
Pén han tra no nhung chi L1- anh C khong tra nén chi L yéu cau Chi L1, anh C tra
s6 tién vay 250.000.000 dong, khong yéu cau tinh 13i.

Chi L1 — anh Cong nhén c6 vay cta chi L sb tién 250.000.000 dong. Sau khi
vay di tra duoc 148.000.000 dong (ngay 09/12/2021 tra duoc 55.000.000 dong,
ngdy 11/12/2021 tra duoc 63.000.000 d6ng va ngdy 17/12/2021 tra duoc
30.000.000 dong) con ng 102.000.000 dong, nén dong y tra cho chi L sb tién
102.000.000 dong.
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[3] Chi L thira nhan chi L1, anh C ¢o tra sd tién 118.000.000 ddng (gém
55.000.000 dong va 63.000.000 dong) nhung chi L cho rang sb tién nay chi L1,
anh C tra cho khoang tién vay 80.000.000 d6ng, khdng lién quan gi dén sé tién vay
250.000.000 dong. Chi L1, anh C khéng thira nhan c6 vay sd tién 80.000.000 dong
va chi L khéng dua ra duoc ching ct ching minh. Hon nita s tién chi L1, anh C
tra 1a 118.000.000 ddng khdng phil hop s tién 80.000.000 ddong ma chi L nai ra.

[4] Do vay, cap so tham chap nhan chi L1, anh C da tra cho chi L so tién
118.000.000 dong va buoc chi L1, anh C tra cho chi L s6 tién con ng la
132.000.000 dong 1a c6 can cu dung phap luat.

[5] Chi L khéng céo nhung khong cung cap dugc ching ctr méi nén khong cé
can cir chip nhan. Pé nghi cua Vién kiém sat 1a co can ci nén chap nhan, giit
nguyén ban an so tham.

[6] Vé:: an phi: do khang cdo khong duoc chap nhan nén chi L phai chiu an
phi phtc tham dan sy.

Vi cac le trén;
QUYET PINH:
Can cir vao khoan 1 Diéu 308 cua Bo luat T4 tung dan su;

Khéngvchép nhan khang cdo cta chi Lé Thi Hong L, gitt nguyén Ban an
Déan su so tham so 133/2023/DS-ST, ngay 14-9-2023 ctia Toa an nhan dan huyén
TC, tinh Tay Ninh.

Cian ctr cac Diéu 463, 466 Bo luat Dan sy nam 2015; Diéu 147; Khoan 1,
Piéu 228 Bo luat To tung dan su; Nghi quyét sb: 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban Thuong vu Quéc hoi quy dinh vé muac thu, mién, giam,
thu, nop, quan ly, sir dung an phi va I¢ phi Toa an:

1. Chap nhan mét phan yéu cau khoi kién caa chi L& Thi Hong L tranh chap
hop dong vay tai san ddi véi chi Luong Thi Trac L1, anh Nguyén Hitu C.

Budc chi Luong Thi Trdc L1 va anh Nguyén Hitu C tra cho chi Lé Thi Hong
L sb tién vay 132.000.000 (Mot trim ba muoi hai triéu) dong. Ghi nhan chi L
khong yéu cau tinh tién 14i.

2. Khong chép nhan mot phﬁn yéu cau cta chi Lé Thi Héng L yéu cau chi
Luong Thi Truc L1, anh Nguyén Hitu C tra s6 tién 118.000.000 (Mot trim muoi
tam triéu) dong.

Ké tir ngay bén duogc thi hanh an c6 don yéu cau thi hanh an néu bén phai thi
hanh 4n chua thi hanh hét s tién nhu da néu trén thi hang thang bén phai thi hanh
an con phai chiu thém tién 13i d6i voi sb tién cham tra twong Gng véi thoi gian
cham tra, theo quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su.
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3. V& an phi:
3.1 An phi dan sy so tham:

Chi Luong Thi Trdc L1, anh Nguyeén Hau C phai chiu 6.600.000 (sau trigu
sau tram nghin) dong tién an phi dan su so tham.

Chi Lé Thi Hong L phai chiu 5.900.000 (nim triéu chin trim nghin) ddng tién
&n phi dan sy so thdm nhung duoc khau trir tién tam ¢ng &n phi chi Lé Thi Hong L
d3 ndp 6.250.000 (s4u triéu hai trim nim muoi nghin) dong, theo bién lai thu sb
0008143 ngay 10/5/2023 cta Chi cuc Thi hanh an dan sy huyén TC, tinh Tay
Ninh. Chj Lé Thi Hong L duoc hoan tra lai s tién chénh léch 350.000 (ba trim
nim muoi nghin) dong.

3.2 An phi phuc tham dén sy:

Chi Lé Thi Hong L phai chiu 300.000 déng (bang chir: Ba tram nghin déng);
nhung duoc khau trir vao sb tién 300.000 dong tién tam @ng an phi phlc tham da
nop theo Bién lai thu s6 0008562 ngay 27-9-2023 ctia Chi cuc Thi hanh 4n dan sy
huyén TC, tinh Tay Ninh. Ghi nhan da ndp xong.

Chi Luong Thi Trdc L1, anh Nguyén Hitu C khong phai chiu.

4. Trudng hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan su, thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an déan su co
quyén théa thuan thi hanh &n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan sy; thoi hiéu thi hanh an duogc thuc hién theo quy dinh tai Diéu 30 Luat Thi
hanh an dan su.

5. Ban an phtic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND. TTN; THAM PHAN - CHU TQA PHIEN TOA
- Phong KTNV&THA,;
- TAND huyén TC;
- CCTHADS huyén TC; (daky)

- Nhitng ngudi tham gia té tung;
- Luu hd so vu &n;
- Luu tap an.

Lé Hiru Chién
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