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- Thanh phéin Hpi dong xét xir so thdm gom co:

Thdm phan — Chii toa phién tda: Ba Nguyén Thi Ngoc Anh

Cdc Hoi tham nhan dan:

Ong Nguyén Van Hoang

Ong Vil Van Quén

- Thu ky phién toa: ba D3 Thi Hiéu Ly— Thu ky Toa 4n nhan dan huyén
Tan Thanh.

- Dai di¢n Vign kiém sdat nhin dan huyén Tdn Thanh tham gia phién toa:
ong Tran Van Ty — Kiém sat vién.

Ngay 20 thang 01 nam 2025 tai tru s& Toa an nhan dan huyén Tan Thanh,
tién hanh xét xir so tham cong khai vu an hinh su thu 1y s6: 71/2024/HSST ngay
27 thang 11 nam 2024 theo Quyét dinh dua vu an ra xét xir s6: 79/2024/QDXXST-
HS ngay 26 thang 12 nam 2024 d6i véi bi céo:

Nguyén Vin D; sinh ngay 27/10/1971; noi sinh: Thanh phé M, tinh Tién
Giang; noi dang ky thuong tr: ap P, xa P, Thanh pho M, tinh Tién Giang; noi cu
tra hién nay: ap K, xa T, huyén T, tinh Long An; nghé nghiép: lam thug; trinh do
hoc van: 09/12; dan tdc: Kinh; qudc tich: Viét Nam; ton gido: khong; gidi tinh:
Nam; con cta 6ng Nguyén Van T (da chét) va ba Trﬁn Thi Q (da chét); vo: VG
Thi T1, sinh nam 1965; con: 02 nguoi, 16n nhét sinh nam 1995, nho nhét sinh nam
1996; tién syu: vao ngay 06/5/2024, bi Chu tich Uy ban nhan dan huyén T, tinh
Long An xt phat vi pham hanh chinh vé hanh vi “Sir dung truc tiép dong dién tir
mAy phat dién trén tau c4 dé khai thac thuy san” voi sé tién 17.500.000 dong, dong
phat vao ngay 09/5/2024 theo Quyét dinh sé 1174/QD-XPHC vao ngay
06/5/2024; tién an: khong; nhan than: ngay 03/02/2010, b1 Cong an huyén T, tinh
Long An xt phat vi pham hanh chinh theo Quyét dinh s6 94/QD-XPHC vé hanh
vi “Huy hoai nguén lg1 thuy san™ véi s6 tién 6.000.000 déng; bi céo tai ngoai, c6
mat tai phién toa.

- Nguoi c6 quyén loi, nghia vu lién quan dén vu an: Ong Lé Van T2, sinh
nam: 1980; noi cu tra: ap M, xa H, huyén C, tinh Tién Giang (ving mit, c6 don
Xin ving mat).
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Y NOI DUNG VU AN

Theo céc tai li€u c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao lac 02 gio 10 phut dém ngay 10/9/2024, tai Kénh P, thudc ép G, xa N,
huyén T, tinh Long An, luc lugng Cong an huyén T, tinh Long An tuan tra, phat
hién Nguyen Vin D va Lé Van T2 dang diéu khlen mot tau go (ghe g0), chleu dai
5,9 mét, c6 gan dong co va may phat dién, két ndi dong dién truc tiép xubng nudc
dé khai thac thily san.

Qua diéu tra xac dinh dugc: Khoang dau thang 05/2023, Nguyén Vian D mua
mot tau gd (ghe gd), chiéu dai 5,9 mét, c6 gin dong co tir mot ngudi dan ong tén
K (khong rd nhan than, lai lich) véi muc dich khai thac thily san trén cac tuyén
Kénh. Vo t6i ngay 09/9/2024, D ra va thué Lé Van T2 cung diéu khién tau g
trén cac tuyén Kénh dé cung khai thac thuy san, bang hinh thire str dung mot may
phat dién (Piamo) dugc két ndi voi dong co gan trén tau, khi dong co mdy trén
tau hoat dong s& dan dong cho mdy phat dién hoat dong va phat ra dong dién co
dién ap tir 40V dén 117V, phan dién phat ra dugc két ndi bang day dién dé truyén
dén phan gong sat ciia ludi cao va dan xubng nude phia trude mii tau, 1am cho ca
bi giat, té€ li¢t hodc chét, sau do himg cac loai ca vao ludi cao, D thué T2 di khai
thac thily san véi tién cong 1a 300.000 dong/chuyén, T2 dong y. Pén khoang 01
gid dém ngay 10/9/2024, T2 diéu khién tau gd chd D xuat phat di tir nha D tai ap
K, x4 T, huyén T, tinh Long An dén Kénh P, thudc ap G, xa N, huyén T, tinh Long
An dé khai thac thity san bang hinh thirc nhu trén, D va T2 dung luédi dién cao ca
mot doan song khoang 100 dén 200 mét thi ding lai, cat ludi 1én bat ca 01 lan.
Pén khoang hon 02 gid 10 phut rang sang cung ngay, luc lugng Cong an huyén
T, tinh Long An tuan tra, phat hién va lap bién ban vi pham hanh chinh ddi véi D
va T2, thu giir cic cong cy, phuong tién, 20 kg ca cac loai di chét. Qua diéu tra D
tu nguyén khai nhan toan bo hanh vi nhu néu trén.

Két qua diéu tra x4c dinh, vao ngay 06/5/2024, Nguyén Van D di bi Chu tich
Uy ban nhan dan huyén T, tinh Long An xir phat vi pham hanh chinh theo Quyét
dinh s6 1174/QD-XPHC vé hanh vi “Str dung truc tiép dong dién tir may phat
dién trén tau ca dé khai thac thay san”, véi sb tién 17.500.000 dong, D di dong
phat vao ngay 09/5/2024.

Tai Ban Két luan dinh gi4 tai san s6 33/KL-HPDG ngay 11 thang 9 nim
2024 ctia Hoi dong dinh gia tai san trong T4 tung hinh sy huyén T, tinh Long An.
Két luan: 20kg ca nudc ngot cac loai (ca me, ca phi, ca chét), tinh trang da chét,
c6 gia tri 170.000 dong.

Tai Ban Két luan giam dinh s6 6279/KL-KTHS, ngay 29 thang 10 nim 2024
ctia Phan vién khoa hoc hinh sy Thanh phd H két luan: may phat dién (D) giri

giam dinh khi hoat dong tao ra dién ap tir 40V dén 117V, dién ap 40V-117V khi
dugc truyén xudng nudce truc tiép s& gdy nguy hai cho thily hai san.

Tai ban céo trang sb 73/CT-VKSTT, ngay 26/11/2024 cua Vién kiém sat
nhan dan huyén Tan Thanh truy t6 bi cdo Nguyén Van D vé ti “Huy hoai nguén
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loi thay san” theo quy dinh tai diém a khoan 1 Piéu 242 B6 luat Hinh sy nim
2015, stra d61 b sung nam 2017.

Tai phién toa:

Dai dién Vién kiém sat van giir nguyén quan diém truy t6 ddi véi bi cdo,
dong thoi phan tich tinh chat va mire do nguy hi€ém cho xa hdi do hanh vi vi pham
phap luat ma bi cdo da gy ra; cac tinh ti€t ting ndng, gidm nhe trach nhi¢m hinh
su; nhan than cua bi cdo. Vién ki€m sat dé nghi Ho1 dong xét xr:

‘Vé t6i danh: dé nghi tuyén bd bi cdo Nguyén Van D pham toi “Huly hoai
nguodn loi thuy san”.

V& trach nhiém hinh sy va hinh phat chinh: dé nghi can ctr diém a khoan 1
Diéu 242, diém i, s khoan 1, khoan 2 Diéu 51, Diéu 36, Diéu 50 Bo luat Hinh sy
B6 luat Hinh sy nam 2015, stra d6i bd sung nam 2017, dé nghi xtr phat bi céo
Nguyén Vian D tir 01 nim dén 02 nam cai tao khong giam giir; d& nghi khong khau
trr thu nhap cua bi cdo do hoan canh kinh té ctua gia dinh bi cdo thudc dién ho
ngheéo ¢ dia phuong.

er hinh phat bo sung: dai dién Vién kiém sat khong dé nghi ap dung hinh
phat bo sung doéi véi bi céo.

Vé vat chimg: can ct Biéu 47 Bo Luat hinh su va Diéu 106 Bo Luat t6 tung
hinh su; dé nghi tich thu sung ngan sach Nha nudc 01 tau bﬁng gd chiéu dai 5,9
mét, da qua str dung; 01 dong co 04 xilanh, nhan hiéu HUYNDALI, da qua st dung;
01 may phat dién bﬁng kim loai, khong 0 cong suat, da qua str dung do bi cdo sur
dung lam phuong ti¢n thuc hién hanh vi pham tdi; dé nghi tich thu ti€éu huy 01
tam ludi, soi gan, kich thudce méc ludi 3 cm; 01 gong cao b'fmg kim loai, c6 chiéu
dai 03 mét cua bi cdo da s dung lam cong cy, phuong tién thyc hi¢n hanh vi
pham t6i do c6 gi4 tri khong dang ké.

Tai phién toa, bi cdo thanh khén khai bao, an nin hdi cai, thira nhan hanh vi
pham t0i nhu cdo trang da néu va khong c6 y kién tranh luan d6i véi quan diém
luan t6i ctia dai dién kiém sat.

Tai 101 ndi1 sau cung, bi cdo da an nan, hdi han vé hanh vi ctia minh, di nhan
thirc duoc hanh vi cua minh 1a vi pham phap luat. Vé trach nhiém hinh su, bi cdo
dé nghi HO1 déng x€t xur xem x€t giam nhe trach nhi¢m hinh sy cho bi céo, bi cdo
cam két chap hanh tét quy dinh cua phap luat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cr vao cac tai liéu c6 trong ho so vu an di
duoc tham tra, xét hoi, tranh tung tai phién toa, Hoi dong xét xtir nhan dinh nhu
Sau:

[1] V& hanh vi t6 tung cua Co quan diéu tra Cong an huyén, Vién kiém sat

trong qua trinh diéu tra, truy td da dugc thyc hién dung thAm quyén, trinh ty, tha
tuc theo quy dinh cua Bo luat tb tung hinh sy. Qu4 trinh diéu tra va tai phién toa,
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bi cao va nhiing nguoi tham gia t6 tung khéc khong c6 nguoi nao co 'y kién hodc
khleu nai vé hanh vi, quyét dinh cua Co quan tién hanh t tung, nguoi tlen hanh
t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh té tung,
ngudi tién hanh té tung thue hién déu phu hop quy dinh phép lut.

[2] Tai phién toa, ngudi co quyén loi, ‘nghia vu lién quan dén vu 4n vang mat
nhung da c6 don dé nghi Toa an xét xur vang mit. Dong thoi, xét thdy trong qua
trinh diéu tra, co quan diéu tra di tién hanh diéu tra, 14y 161 khai 1am 3 ndi dung
vu an, Toa an ciing da tién hanh téng dat hop 1é Quyét dinh dwa vu an ra xét xu,
gidy bao phién toa cho ngu’0'1 ¢ quyén loi, nghia vu lién quan dén vy 4n. Do d0,
Hoi dong xét xtr x6t thiy viéc vang mat ciia nguoi o quyén loi, nghia vu lién
quan dén vu an  khong anh huong dén viéc xét xir nén van tién hanh xét xir theo
quy dinh tai Piéu 292 Bj luat TH tung hinh su .

[3] Tai phién toa, bi cdo khai nhan hanh vi pham td1 ctia bi cdo da thuc hi¢n
ding nhu nd1 dung ban cdo trang da néu, phu hop vaéi 101 khai cia bi cdo tai Co
quan diéu tra va cac tai liéu, chimg ci c6 trong ho so vu an dugc tham tra tai phién
toa. Co du co s& xac dinh duge hanh vi pham t61 cua bi céo Nguyén Van D nhu
sau: Khoang 02 gio 10 phut rang sang ngay 10/9/2024, Nguyén Vin D thyc hién
hanh vi diéu khién phuong tién 1a tau gd trén tuyén Kénh P, thudc ap G, xa N,
huyén T, tinh Long An va sir dung mét may phat dién (Piamo) duoc két ndi voi
dong co nhan hiéu HUYNDAI gan trén tau go, két ndi truyén dong dién dan xuéng
nudc dé khai thac thity san, truc tiép giy nguy hai cho thuy hai san thi bi luc luong
Cong an huyén T phat hién, 1ap bién ban va tam giir 20kg ca cac loai di chét, co
gia tri 1a 170.000 dong. Hanh vi ctia Nguyén Van D di vi pham quy dinh vé bao
vé ngudn loi thity san theo quy dinh tai diém b khoan 1 Piéu 6 Nghi dinh s6
38/2024/ND-CP ngay 05/4/2024 ctia Chinh phu, thuy san thu dugc c¢o tri gia duoi
50.000.000 dong. Tuy sb lwong thuy san ma bi cao danh bét duoc 1a 20kg ca cac
loai da chét, c6 gia tri 13 170.000 dong nhung vao ngay 06/5/2024, Nguyén Vin
D da bi Chu tich Uy ban nhan dan huyén T, tinh Long An xur phat vi pham hanh
chinh tai Quyét dinh s6 1174/QD-XPHC vé hanh vi “Str dung truc tiép dong dién
tir may phat dién trén tau ca dé khai thac thuy san” véi sb tién 17.500.000 dong,
Nguyén Vin D chua duogc x6a tién sy nhung bi cdo van cd ¥ thuc hién hanh vi st
dung kich dién dé khai thac thuy san nhu da phan tich néu trén. Do do, lan thuc
hién hanh vi str dung kich dién dé khai thac thily san ngay 10/9/2024 cua bi céo
Nguyén Vian D di du yéu té cdu thanh toi “Huy hoai ngudn loi thuy san”, toi pham
va hinh phat duoc quy dinh tai diém a khoan 1 Diéu 242 B6 luat Hinh sy, vé6i tinh
tiét dinh khung 1a: “Str dung dong dién dé khai thac thiy san hodc 1am huay hoai
ngudn loi thily san”.

[4] Trong luc thyc hién hanh vi pham t0i, bi cdo ¢6 du nang luc hanh vi va
tudi chiu trach nhiém hinh sy nén bi cao Nguyén Vin D biét rd Nha nudc nghiém
cam moi hanh vi dung cong cu kich dién dé khai thac thity san, vi khi khai thac
thity san bang bo kich dién khong nhirng s& gay anh huong nghiém trong dén moi
truong sinh thai dudi nudc va cac nguon lgi thuy san can dugc bao v€, ma con
gay nguy hiém dén tinh mang, strc khoe ctia ngudi khac va chinh ban than nguoi
st dung bo kich dién. Mat khac, hanh vi néu trén cta bi cdo con gay bt binh trong


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20K%C3%AAnh%20Ph%E1%BB%A5ng%20Th%E1%BB%9Bt,%20thu%E1%BB%99c%20%E1%BA%A5p%20G%C3%B2%20N%C3%B4i,%20x%C3%A3%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20K%C3%AAnh%20Ph%E1%BB%A5ng%20Th%E1%BB%9Bt,%20thu%E1%BB%99c%20%E1%BA%A5p%20G%C3%B2%20N%C3%B4i,%20x%C3%A3%20Nh%C6%A1n%20H%C3%B2a,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An

quan chung nhéan dan, lam mat an ninh, trat tu tai dia phuong nén can thiét phéi
xu ly dbi véi bi cdo theo quy dinh phéap luat hinh sy dé rin de, giao duc bi cao
chap hanh _nghiém quy dinh phap luat cua Nha nude va gop phan vao cong tac
tuyén truyén bao vé ngudn loi thuy san trén dia ban huyén T.

[5] Tuy nhién, trong qua trinh diéu tra va tai phién toa, bi cdo da thanh khén
khai bao, dn nin hdi cai vé hanh vi pham ti cia minh; bi cdo chwa c6 tién 4n, méi
pham t0i 1an dau va thudc trudng hop it nghiém trong nén Hoi dong xét xir ap
dung tinh tiét giam nhe theo quy dinh tai céac diém i, s khoan 1 Piéu 51 Bo luat
hinh su nam 2015, stra d6i bo sung nam 2017. Ngoai ra, xét thdy bi cdo c6 hoan
canh kinh té gia dinh kh6 khan, khong c6 nghé nghiép 6n dinh, vo bi céo 1a ngudi
khuyét tat nang, bi cao la lao dong chinh trong gia dinh nén dugc giam nhe trach
nhiém hinh su theo quy dinh tai khoan 2 Diéu 51 Bo luat hinh sy nam 2015, sira
d6i bd sung nim 2017.

[6] Xét thay bi cdo c6 nhiéu tinh tiét giam nhe; ¢6 noi cu trd rd rang; bi cdo
chua tung bi két an; bi céo c6 tién su vé hanh vi “Stur dung truc tiép dong dién tu
may phat dién trén tau ca dé khai thac thay san” nhung da st dung lam tinh tiét
dinh toi. Bi cdo c6 hoan canh kinh té gia dinh kho khin; vo bi cao bi khuyét tat
nang, can ¢ nguoi cham soc; hién nay bi cao da that sy an nan, hdi han vé hanh
vi ctia minh. Do d6, xét thay khong can cach ly bi cao ra khoi xa hoi ma chi can
ap dung hinh phat cai tao khong giam gitr d6i voi bi cdo nham thé hién sy khoan
hong cua phap luat ciing c6 thé gitip cho bi cdo ty cai tao thanh nguoi cong dan
c6 ich cho gia dinh va x3 hoi, giam ganh ning cho co s¢ giam gitt. Xét thiy bi cao
c¢6 hoan canh kinh té gia dinh kho khan nén khong khéu trir thu nhap ddi véi bi
cao.

[7] V& hinh phat b6 sung: Xét thdy bi cdo khong co nghé nghiép, thu nhap
6n dinh, hoan canh gia dinh kho khin nén khong ap dung hinh phat b6 sung déi
vO1 bi cao.

[8] Ttr nhitng phan tich trén, c6 can ctr chép nhan toan bo quan diém luan toi
cua vi dai dién Vién kiém sat.

[9] V& xtt Iy vat ching:

[9.1] Pbi v6i 20kg ca nudc ngot cac loai (ca me, ca phi, ca chét), tinh trang
da chét, Cong an xa N, huyén T, tinh Long An da tlen hanh tiéu huy theo quy dinh
nén Hoi dong xét xir khong dat ra xem xét, giai quyét.

[9.2] D6i v6i 01 tau bang gb chiéu dai 5,9 mét, d3 qua sir dung; 01 dong co
04 xilanh, nhan hi¢u HUYNDALI, da qua st dung; 01 may phat di¢n bé‘mg kim loai,
khong r6 cong suét, da qua st dung la phuong tién thuc hién hanh vi pham t01 nén
can tich thu sung ngan sach Nha nudc.

[9.3] DPdi v6i 01 tim ludi, soi gan, kich thudc méc ludi 3 cm; 01 gong cao
b?mg kim loai, co chiéu dai 03 mét la cong cu bi cdo sur dung thuc hién hanh vi
pham t0i nén can tich thu tiéu huy.
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[10] Ddi voi ngudi o quyén loi, nghia vu lién quan dén vu an 14 6ng Lé Vian
T2 c6 hanh vi cing bi cdo Nguyén Vin D “Str dung phuong tién va dong dién dé
khai thac thity san”, nhung thiy san thu dugce tri gia dudi 50.000.000 dong. Qua
xac minh xac dinh dugc vao ngay 10/12/2012, T2 da bi Céng an huyén T, tinh
Long An ra Quyét dinh xir phat vi pham hanh chinh s6 04/QD-XPHC vé hanh vi
“Huy hoai ngudn loi thity san”, v6i s6 tién 9.000.000 ddng nhung da hét thoi han
va dugc xem la khong bi xtr phat hanh chinh nén hanh vi cia L& Van T2 khéng
da yéu t6 cau thanh toi pham “Huy hoai ngudn loi thuy san” quy dinh tai khoan 1
Piéu 242 B6 luat Hinh su. Do do, Cong an huyén T da ra Quyét dinh x1r phat vi
pham hanh chinh déi v6i Lé Van T2 1a ding quy dinh ctia phap luat.

[11] Vé an phi: Bi cao phai chiu 200.000d an phi hinh sy soqthém theo quy
dinh Nghi quyét s6 326/2016/UBTVQH]14, ngay 30/12/2016 cua Uy ban Thuong
vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sit dung an
phi va I¢ phi Toa an.

Vi cac lé trén;

QUYET PINH:
1. Vé t6i danh: tuyén bd bi cdo Nguyén Vin D pham t6i “Huy hoai nguon
loi thuy san”.
2. V& hinh phat: cin ctr diém a khoan 1 Diéu 242, diém i, s khoan 1, khoan
2 biéu 51, cac dieu 36, 50 Bo luat Hinh sy ndm 2015, stra d61, bé sung nam 2017;

~ Xur phat bi cao Nguyén Vin D 01 (mdt) nim cai tao khong giam gitr. Thoi
diém chap hanh an phat cai tao khong giam gitr dugc tinh tir ngay Co quan thi
hanh an hinh sy Cong an cap huyén nhan dugc quyét dinh thi hanh an. Giao bi
cao vé Uy ban nhan dan xa T, huyén T, tinh Long An noi bi cao cu tri dé giam
sat, gido duc. Gia dinh cta bi cdo Nguyen Van D ¢ trach nhiém phoi hop voi Uy
ban nhan dan cap xa trong viéc gidm sat, gido duc bi cdo.

3. Vé xtr Iy vét chimg: cin ctr Dieu 106 B luat t6 tung hinh su; Diéu 47 B
luat hinh sy ndm 2015, stra do6i, bé sung nam 2017;

- Tich thu sung ngan sach Nha nudc 01 tau bang gd chiéu dai 5,9 mét, da qua
st dung; 01 dong co 04 xilanh, nhan hi¢u HUYNDALI, da qua st dung; 01 may
phat dién bang kim loai, khong 0 cong suat, da qua st dung.

- Tich thu ti€u huy 0‘1 tam luéi, soi gan, kich thudc mic ludi 3 ecm; 01 gong
cao bang kim loai, c6 chiéu dai 03 mét da qua sir dung.

,Vélt chiing c}o Chi cuc Thi’ hanh &n dan sy huyén Tan Thanh tam giir theo
Quyét dinh chuyén vat chirng s6 63/QD-VKSTT ngay 26 thang 11 nam 2024.

4. V& 4n phi: can cir khoan 2 Diéu 135, khoan 2 Piéu 136 B Ludt t0 tung
hinh sy; di€ém a khoan 1 Di€u 23 Nghi quy¢t s6 326/2016/UBTVQH14 ngay 30
thang 12 nam 2016 cua Uy ban Thuong vu Qudc hdi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va 1€ phi Toa én;


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20Ch%C3%A1nh%205,%20x%C3%A3%20H%E1%BA%ADu%20M%E1%BB%B9%20B%E1%BA%AFc%20A,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20Ch%C3%A1nh%205,%20x%C3%A3%20H%E1%BA%ADu%20M%E1%BB%B9%20B%E1%BA%AFc%20A,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20Ch%C3%A1nh%205,%20x%C3%A3%20H%E1%BA%ADu%20M%E1%BB%B9%20B%E1%BA%AFc%20A,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20V%C4%83n%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20M%E1%BB%B9%20Ch%C3%A1nh%205,%20x%C3%A3%20H%E1%BA%ADu%20M%E1%BB%B9%20B%E1%BA%AFc%20A,%20huy%E1%BB%87n%20C%C3%A1i%20B%C3%A8,%20t%E1%BB%89nh%20Ti%E1%BB%81n%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An

Bugc bi cao Nguyén Vin D phai chiu 200.000d (Hai trim nghin d6ng) an
phi hinh sy so tham.

5. Vé quyér} khéng cdo: can ct cac diéu 331, 333 BO Luat to tung Hinh su
nam 2015, stra 61, bé sung nam 2017;

Bi c4o c6 quyén khang céo trong han 15 ngay ké tir ngdy tuyén an; nguoi co
quyén loi, nghia vu lién quan dén vu an Vang mat tai phi€n toa co quyén khang
c40 phan ban an, quyét dinh c6 lién quan dén quyén loi, nghia vu cua minh trong
han 15 ngay ké tir ngdy nhan duoc ban 4n hoic ban an dugc niém yét.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND tinh Long An; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;

- So tw phap tinh Long An

- VKSND huyén Tan Thanh;

- Cong an huyén Tan Thanh,

- Chi cuc THADS huyén Tan Thanh,

- Uy ban nhan dan xa Tan Lap,

- Bi cdo,; Nguoi COLNVLQ

- Lueu hé so, heu AV. Nguyén Thi Ngoc Anh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20D%C5%A9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2027/10/1971%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20K%C3%AAnh%20Nh%C3%A0%20Th%E1%BB%9D,%20x%C3%A3%20T%C3%A2n%20L%E1%BA%ADp,%20huy%E1%BB%87n%20T%C3%A2n%20Th%E1%BA%A1nh,%20t%E1%BB%89nh%20Long%20An

