TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phic

Ban 4n sb: 286/2021/HSPT
Ngay: 23-6-2021

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dong xét xir phiic tham gém cé:

Thdam phadn - Chii toa phién toa:  Ong Mai Xuan Thanh

Cdc tham phén: Ong Trwong Minh Tuén

Ong Vii Thanh Liém

- Thuw ky phién toa: Ba Vian Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- Dai dign Vién Kiém sdt nhén din cdp cao tai Pa Ning tham gia phién
toa: Ong Lé Ra, Kiém sat vién.

Vao ngay 23 thang 6 nam 2021 tai Tru sé Toa an nhan dan tinh Binh Dinh,
Tda an nhan dan c4p cao tai Pa Nang mo phién toa xét xir phuc tham cong khai
vu an hinh sy thy 1y sé: 73/TLPT-HS ngay 29 thang 10 nim 2020 d6i vai bi
céo: Pinh Phuong N Vé t6i “Tham 6 tai san” Nguyén Van L, D Van C va Lé
Manh H vé toi “Thiéu trach nhiém gdy hdu qud nghiém trong”. DO c6 khang
c4o clia cac bi cao doi voi Ban an hinh sy so tham sb: 34/2020/HS-ST ngay
17/9/2020 cua Toa an nhan dan tinh Binh Dinh.

- Bi cdo co6 khang cdo:

1. PINH PHUONG N: Sinh nam 1980 tai Binh Dinh; Tru tai: Binh Dinh;
nghé nghiép: Tho co dién; trinh d van hoa: 9/12; con 6ng: Pinh Van L — sinh
nam: 1950; con ba: Quach Thi M — sinh nam: 1963; c6 vo: Trinh Thi Ngoc H —
sinh nam: 1980; c6 01 con; tién an, tién sy: khong; bi bit tam giam ngay:
28/8/2019. Bi céo c6 mat tai phién toa.

2. NGUYEN VAN L: Sinh nim 1981 tai Binh Dinh; Tra tai: thanh phd Ho
Chi Minh; nghé nghiép: Phé giam déc Cong ty TNHH may V B; trinh d6 vin
hoa: 12/12; con dng: Nguyén Vin Q (chét); con ba: Nguyén Thi M — sinh nim:
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1945; ¢6 vo: Ly My H — sinh nam: 1981, ¢6 01 con; tién 4n, tién su: khong; Bi
cdo ap dung bién phap cAm di khoi noi cu tra; Bi cdo tai ngoai c6 mat.

3. DUONG VAN C: Sinh nam 1973 tai Binh Dinh; Tra tai: Binh Dinh;
nghé nghiép: Phé giam ddc Coéng ty TNHH may V B; trinh d6 vin hoa: 9/12;
con 6ng: D Van Q — sinh nam: 1952; con ba: Ng6 Thi My D — sinh ndm: 1954,
¢6 vo: Banh Thi D — sinh nam: 1992, ¢6 02 con; tién 4n, tién sy: khong; Bi céo
ap dung bién phéap cAm di khoi noi cu tra; Bi cdo tai ngoai co6 mat.

4. LE MANH H: Sinh nam 1971 tai Binh Pinh; Tru tai: Tp. H6 Chi Minh;
nghé nghiép: Pho giam déc Cong ty TNHH may V B; trinh d6 van héa: 12/12;
con 6ng: Lé B4 C — sinh ndm: 1947; con ba: Nguyén Thi S — sinh ndm: 1947; c6
vo: Nguyén Thi A L — sinh nim: 1979, c6 02 con; tién 4n, tién sy: khong; Bi
cdo ap dung bién phap cam di khoi noi cu tra; Bi cdo tai ngoai cd mat.

Nguwoi bao chira:

1. Ong Tran Xuan V - Luét su hoat dong tai Van phong luat su H — Boan
luat su thanh phé ba Nectng bao chira cho bi cdo Lé Manh H theo yéu cau cua bi
céo.

2. C)ng L& Hoai S - Luat su hoat dong tai Van phong luat su T — Poan
luat su tinh Binh Pinh bao chita cho bi cdo Pinh Phuong N theo luat dinh.

- Ong Lé Van K - Luat su Chi nhanh Cong ty Luat TNHH MTV X tai A
bao chira cho bi cao Dinh Phuong N theo yéu cau caa bi cao.

3. Ong Huynh Ngoc A - Luat su hoat dong tai Vin phong luat su Q -
Poan luét su tinh Quang Ngi bao chita cho bi cdo Nguyén Vin L theo yéu cau
cua bi cao.

4. Ong Nguyén T H - Luat su hoat dong tai Cong ty lust TNHH Y — Poan
luat su thanh phd H6 Chi Minh bao chita cho bi cdo D Vin C, Lé Manh H theo
yéu cau cta bi cdo, ¢ don xin xét xir vang mit.

- Nguyén don déan sw: Cong ty TNHH May V B

Dia chi: tinh Binh Dinh.

Dai dién theo phap luat: Ong Nguyén Vin H — Giam ddc, ¢ don xin xét
XU vAng mit.
Ngoai ra trong vu an con ¢ nhimg nguoi cd quyén loi, nghia vu lién quan
khong c6 khang cao, khong bi khang céo, khang nghi.
NOI DUNG VU AN:



Theo Ban an so tham, noi dung vu an dugc tom tat nhu sau:

Cong ty TNHH May V B, ¢6 tru so tai Lo A6 Cum cong nghiép thi trdn B,
huyén H duogc thanh 1ap ngay vao 10/12/2012 do S& Ké hoach va Pau tu tinh
Binh Dinh cép, thay d6i lan thi nhat ngay 03/11/2014, véi nganh nghé kinh
doanh 14 may trang phuc; Theo d6, 6ng Nguyén Van H giit chirc vu Giam déc
va Pai dién theo phap luat (Cong ty nay 1a don vi truc thudc Cong ty CP Pau tu
Phat trién V, c6 tru s& dat tai s thanh phé HO Chi Minh - do Tap doan Dét May
Viét N s¢ hitu 51% cb phan) theo Gidy chimg nhan dang ky doanh nghiép do
S& Ké hoach va Pau tu thanh phé HO Chi Minh cip, thay ddi 1an thir 4 ngay
27/5/2014. (BL s0 719)

DPé quan 1y diéu hanh moi hoat dong san xuét kinh doanh, 6ng Nguyén
Vin H - Giam doc Cong ty TNHH May V B ky cac Quyét dinh bo nhiém cho
Chau Quang V, D Vin C, Nguyén Vin L, L& Manh H giir chitc vu pho Giam
dbc. Khi d6, Nguyén Van H ban hanh quy dinh hoat dong theo ding quy ché
“Trdach nhiém, quyén han va quy ché té chirc” cia Cong ty va ky cac Quyét dinh
iy quyén cho phé Giam ddc duoc quyén ky cic van ban ban hanh noi bd, cac
gidy to xuit nhap kho nguyén phu kién, thanh pham, phiéu xuat kho kiém van
chuyén ndi bo va may moc.

Ngay 01/03/2015, Céng ty TNHH May V B c6 tuyén dung Dinh Phuong
N (Tru tai: huyén H) va phan cong nhiém vu phu trach bd phén co dién nhu,
van hanh bao quan, sira chita cac thiét bi dién cong nghiép, may may cong
nghiép; 1ap phiéu xuat kho, theo ddi viéc muon hoic cho céc don vi trong nganh
may mac muon va doi lai may moc, thiét bi dé phuc vu san xuét, kinh doanh.
Do can tién tiéu xai ca nhan, nén tir ngay 28/11/2016 dén ngay 30/8/2018, Pinh
Phuong N da loi dung chirc trach, nhiém vu dugc giao, loi dung long tin ctua
lanh dao va sy quan 1y 1éng 1éo cuia Cong ty, Binh Phuong N da dua ra nhiing
thong tin khong dung su that va néi di voi cac nhan vién, ké toan trong Cong
ty 1ap cac phiéu xuét kho, xuat may may cong nghiép va trinh 1én cac phd Giam
dbc nhu: Chau Quang V, Nguyén Vian L, D Vian C, Lé Manh H ky duyét. Khi
tiép nhan cac phiéu xuat kho, xuat may ra khoi Cong ty, cac phé Giam déc
Cong ty nhu Nguyén Vian L, D Vian C, Lé Manh H d3a khong 1am tron trach
nhiém dugc giao 1a khong kiém tra ma tin Pinh Phuong N, nén di ky cac phiéu
xuat kho, xuat may ra khoi Cong ty dé cho cac don vi nhu: Cong ty CP May T,
Cong ty CP May H, Cong ty TNHH May V Pa Néng, Cong ty CP Pau tu A,
Cong ty TNHH May V T, Cong ty CP May V H, Nha mdy may P muon hoac
doi lai may, ma khong tién hanh kiém tra, kiém soat nhitng don vi néu trén c6
muon hodc tra may cho Cong ty hay khong. Chinh viéc kiém tra 1ong léo niy da
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tao diéu kién thuan loi cho DPinh Phuong N chiém doat 23 may may cong
nghiép cua Cong ty TNHH May V B. Sau khi chiém doat tai san, Dinh Phuong
N di tim kiém thong tin trén mang Facebook thi gip Pinh H T (SN 1986, trii
tai: thanh phé Pa Nang) 13 ngudi sira chita, mua ban may may cong nghiép nén
chao ban va noi ddi “Bdn mdy may cii tir co s¢ may hodc néi mdy may ciia ban
N...”. Khi d6, Pinh H T, Lé Thi Trac N, Trin C, Pham Ngoc A tudng that nén
doéng y mua. Pé van chuyén 23 méay may cong nghiép ra khoi Cong ty thi Dinh
Phuong N lién hé va thué xe 6 to tai bién s6 77C -069.51 do Tran Quang P
(dtng tén chu sé hitu) dé nhan van chuyén. Khi d6, Tran Quang P diéu dong
anh Nguyén Vin Q, Thai Trong P, Lé Van T, Nguyén Vin P (1a tai xé 1ai xe
thué) d¢én Cong ty TNHH May V B dé nhan may rdi chd di dén cac dia diém
nhu tinh Quang N, Cong ty TNHH S VN ban cho Pinh H T véi s6 luong 18
may may cong nghiép, thu voi s tién 441.000.000d. Ban cho Pham Ngoc A
(SN 1975, trii tai: thanh phé Pa Nang) 01 may thu voi sd tién 64.971.000d. Ban
cho Tran C (SN 1975, trii tai : tinh Binh Pinh) 03 may may cong nghiép thu véi
s6 tién 96.000.000d. Ban cho Lé Thi Tric N (SN 1984, trii tai: TT T, huyén H,
tinh Binh Pinh) 01 may may cong nghiép thu véi sé tién 70.000.000d. Sau khi
chiém doat 23 mdy may cong nghiép cia Cong ty TNHH May V B, Binh
Phuong N bo trén dén nha Pham Thi N (em rudt, trii tai: tinh Ninh Binh) 16i dén
Cong ty CP Pao tao va Xuat khau lao dong E (tru sé: 295 dwong Phiic L,
phuong Phiic L, qudn L Bién, thanh phé H Néi) v6i tén gia Pham Van N xin
vao lam viéc va nghi tai day. Sau do, dén Cong ty TNHH M Vina (co tru so tai:
tinh H D) tén gia 1a Pham Van N xin vao 1am viéc va ¢ khu tap thé Cong ty dén
ngay 28/8/2019 thi bi bat.

Nhu vay, tat ca 23 may may cong nghiép ma Dinh Phuong N chiém doat
ban voi s6 tién 671.971.000d; Trong d6, di thu hdi dugc 04 may may cong
nghiép tra lai cho Cong ty TNHH May V B, con 19 may may khong thu hoi
dugce, cu thé nhu sau:

* Hanh vi ciia Dinh Phwong N néi doi va cung cdp théng tin cho bé phdn
ké todn ldp phiéu xudt kho, xudt mdy ra khéi Cong ty cho cdc don vi khdc muron
13 may may cong nghiép. Sau do, Dinh Phuong N tu y goi dién thoai va thué xe
6 16 tai, bién s6 77CI- 069.51 (do Tran Quang P) dé nhdn vin chuyén dén ban
cho Tran C, Pham Ngoc A, Dinh HT lcfy s6 tien 398.971.000d: cu thé nhiw sau:

- Ngay 16/9/2017, Pinh Phuong N néi dbi véi bd phan ké toan dé lap
phiéu xuit kho, xuit may may ra khoi Cong ty TNHH May V B cho Cong ty CP
May T muon 01 mdy dinh nat hiéu Juki, ma s6 2L1HKO01021 (do Nguyén Vin L
ky ¢ muc phu trach don vi, Tran Thi Kim C ky ¢ muc nguwoi lap phiéu). Sau do,
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Pinh Phuong N thué Tran Quang P nhan van chuyén may may cong nghiép
chd dén thi trin B, huyén H dé ban lai cho anh Tran C véi sd tién 36.000.000
dong.

- Ngay 08/12/2017, ciing v&i cach thic trén, N noi ddi va cho 1ap phiéu
xuat kho, xuit may cho Cong ty CP May H muon 01 may dinh nat hiéu Juki,
ma s6 2L1HC02366(do Nguyén Vin L ky & muc phu trach don vi, Dinh Phwong
N ky & muc phu trdach co dién, Tran Thi Kim C ky ¢ muc nguoi ldp phiéu),
nhung thyc t& Cong ty CP May H khong c6 muon. Sau d6, Dinh Phuong N thué
xe 161 cua mot nguoi la (khong 1o bién sd, ho tén dia chi) chd dén thij trAn B ban
lai cho Tran C va néi “Mdy may nay ciia N” nén Tran C dong ¥ mua vai sd tién
31.000.000d.

- Ngay 29/01/2018, Pinh Phuong N tu ¥ 1ap phiéu xuat kho, xuat 01 may
thua khuy tron hiéu Juki, ma s6 2M5GC00012 (do Nguyén Vin L ky phu trich
don vi, Binh Phuwong N ky ¢ muc phu trdach co dién, Tran Thi Kim C ky o muc
Ngueoi Idp phiéu) xuat cho Cong ty TNHH May V Pa Nang muon. Sau d6, Pinh
Phuong N tur ¥ goi dién cho Cong ty TNHH May V Da Nang doi lai may va ché
dén ban cho Pham Ngoc A véi s6 tién 64.971.000 déng. Khi mua, Pham Ngoc
A chuyén tra tién qua so tai khoan ctia Pinh Phuong N m¢ tai Ngan hang X chi
nhanh huyén H.

- Ngay 28/02/2018, Binh Phuong N tu 1ap phiéu xuat kho, xuat 01 mdy
dinh bo hiéu Juki, mi s6 2L1GG01273 (do D Vin C ky ¢ muc phu trach don vi,
Pinh Phwong N ky ¢ muc phu trach co dién, Tran Thi Kim C ky & muc Nguoi
Igp phiéu) xuat cho Cong ty CP May T muon, nhung thuc té Cong ty CP May T
khong muon, roi chiém doat ban cho Tran C lay s6 tién 29.000.000d.

- Ngay 06/3/2018, Pinh Phuong N ty 1ap phiéu xuat kho, xuat 01 may
thuia khuy tron hiéu Juki, ma s6 2M5GC 00014 (do Nguyén Vin L ky phu trdch
don vi, Pinh Phwong N ky & muc phu trach co dién, Nguyén Chi T ky ¢ muc
Ngueoi ldp phiéu) xuit cho Cong ty CP Pau tu A muon, nhung thuc té Cong ty
Cp Pau tu A khong c¢6 muon. Sau d6, Pinh Phuong N thué Trin Quang P chu
sO hitu xe 6 t0 tai mang bién sd 77C-069.51 dé van chuyén, nhung Tran Quang
P nho anh Nguyén Vin Phong 14 tai xé diéu khién xe dén Cong ty TNHH May
V B nhan may may, roi van chuyén dén tinh Quang N, dé N ban lai cho Dinh H
T lay s6 tién 78.000.0004.

- Ngay 09/4/2018, Binh Phuong N 1ap phiéu xuit kho, xuit 01 mdy dinh
bo hiéu Juki, ma s 2L1HG01797 (do Nguyé~n Van L ky phu trach don vi, Dinh
Phuong N ky o muc phu trach co dién, Tran Thi T ky o muc Nguoi ldp phiéu)



xuat cho Cong ty CP May T muon, rdi chiém doat ban cho Dinh H T 14y s6 tién
30.000.000d.

- Ngay 25/6/2018, Binh Phuong N néi dbi voi bo phan ké toan va cho lap
phiéu xuat kho, xuat 01 may thua khuy bang hiéu Juki, ma s6 2LOHM00269(do
Lé Manh H ky phu trach don vi, Dinh Phuong N ky ¢ muc phu trach co dién,
Trdan Thi T ky ¢ muc Nguoi ldp phiéu) xuit cho Cong ty TNHH May V T muon.
Sau d6, Pinh Phuong N thué Tran Quang P nhan van chuyén. Luc nay, Tran
Quang P diéu dong Nguyén Vian Q (tai xé) dén Cong ty TNHH May V B nhan
van chuyén may may cong nghiép ra tinh Quang N, d&& N ban lai cho Pinh H T
lay s6 tién 40.000.0004.

- Ngay 06/8/2018, Dinh Phuong N 1ap phiéu xuét kho, xuat 01 may thua
khuy tron hiéu Juki, ma s6 2MSHHO0001(do D Vin C ky phu trach don vi,
Nguyén T L ky 6 muc phu trach Ké hoach, Nguyén Xudn T ky ¢ muc Ngwoi lgp
phiéu) xuét cho Cong ty CP May V H muon, nhung thuc té Cong ty CP May H
khong muon. Sau dé, chiém doat ban cho Pinh H T 14y s6 tién 65.000.000d.

- Ngay 30/8/2018, Pinh Phuong N lap phiéu xuat kho, xuat 05 may mot
kim hiéu Juki, ma s6 4DOHE15124, 4DOHE15593, 4DOHE15054, 4DOHE
14967, ADOHE 14976, (do Lé Manh H ky ¢ muc phu trach don vi va Nguyén T L
ky & muc phu trach phong ké hoach, Phan Vin D ky & muc nguoi ldp phiéu)
xuat cho Cong ty TNHH May V T muon, nhung thuc té Cong ty TNHH May V
T khong muon. Sau d6, Pinh Phuong N goi dién thoai cho Tran Quang P thué
dé van chuyén may may cong nghiép. Lc ndy, P méi diéu dong cho Lé Van T
(tai xé) dén Cong ty TNHH May V B nhan may rdi van chuyén dén tinh Quéang
N dé Pinh Phuong N ban lai cho Pinh H T 13y s tién 25.000.000d.

* Pinh Phuwong N tw nghi ra va dé xudt lanh dao Cong ty tra mdy may
cong nghiép cho cac don vi khdc, réi chiém doat ban cho Pinh H T ldy sé tién
91.000.0004.

- Ngay 25/6/2018, Pinh Phuong N ciing n6i dbi va cung cap thong tin
cho b phan ké toan lap phiéu xuat kho, xuit 01 may dinh bo hiéu Juki, ma s6
2L1GGO01275 (do Lé Manh H ky phu trach don vi, Dinh Phuong N ky ¢ muc
phu trach co dién, T van Thi T ky 0 muc Nguoi lap phiéu) trd cho Cong ty co
phan May V H. Sau d6, Binh Phuong N ciing thué Tran Quang P nhén van
chuyén. Lac nay, Tran Quang P diéu dong cho Nguyén Vin Q 1a tai xé dén
Cong ty c6 phan May V H dé nhan may may cong nghiép van chuyén ra tinh
Quang N dé Pinh Phuong N ban lai cho Binh H T 14y sd tién 30.000.000d.



- Ngay 06/8/2018, Pinh Phuong N néi dbi véi bd phan ké toan dé lap
phiéu xuat kho, xuat 01 may dinh bo hiéu Juki, ma s6 2L1GJ01360 (do D Vin
C ky & muc phu trach don vi, Nguyén T L ky ¢ muc phu trach Ké hoach, Nguyén
Xudn T ky ¢ muc ngwoi ldp phiéu) xuét tra cho Cong ty ¢d phan May V H. Sau
d6, N thué Tran Quang P nh4n van chuyén. Lic nay, Tran Quang P diéu dong
cho Thai Trong P (1a tai xé 1ai xe) dén Cong ty TNHH May V B nhan may may
cong nghiép, d¢ N ban lai cho Dinh H T 14y s6 tién 30.000.000d.

- Ngay 30/8/2018, Binh Phuong N 1ap phiéu xuét kho, xuit 05 may vat so
hiéu Juki, md sb6 8MOEK13606, 8MOHF15688, 8MOHMO03439,
8MOHMO00797, 8LOHF 15698 (do Lé Manh H ky ¢ muc phu trach don vi,
Nguyén T L ky & muc phu trach Ké hoach, Phan Vin BPuong ky & muc Nguoi
ldp phiéu) xuét tra cho Cong ty TNHH May V T. Sau d6, DPinh Phuong N thué
anh Tran Quang P chu so hitu xe 6 t0 tai bién s6 77C-069.51 dé P diéu dong Lé
Van T (13 tai x&) dén Cong ty TNHH May V B nhan van chuyén ra tinh Quang
N (nhung khong 1o dia diém nao) dé N ban lai cho Pinh H T lay sb tién
31.000.000d.

* Dinh Phwong N ciing néi déi yéu cau cdc don vi khdc nhw, Nha mdy
may P, Cong ty TNHH May N T, Cong ty CP May T tra may cho Cong ty TNHH
May V B, roi chiém doat ban cho Lé Thi Truc N, Dinh H T Zcfy sO tién
182.000.000d.

- Ngay 28/11/2016, Cong ty TNHH May V B c6 cho Nha may may P
muon 01 mdy thua khuy tron hiéu Juki, ma s6 2M5HC00085 theo phiéu xuit
kho PX056/CM-2016 (do Chau Quang N ky phu trach don vi, Dinh Phuong N
ky ¢ muc phu trdach co dién, Tran Thi T ky ¢ muc Newoi Idp phiéu). Sau do,
Pinh Phuong N tu y goi dién thoai cho Nha may May P cit Nguyén T T (nhan
vién Nha may may P) chd d¢én Cong ty TNHH May V B thi N yéu cau chd dén
giao cho Céng ty TNHH S VN. Sau d6, Pinh Phuong N néi déi “mdy thia khuy
tron nay la cua ban N’ nén ban lai cho Lé Thi Trac N (Coéng ty TNHH S VN)
lay s6 tién 70.000.000d.

- Ngay 31/7/2017, Coéng ty TNHH May V B c6 cho Cong ty TNHH May
V T muon 01 may thua khuy bang hiéu Juki, ma s 2LOML00211, theo phiéu
xuat kho PX20TN/CM-2017 (do Nguyén Vin L ky phu trach don vi, Dinh
Phwong N ky & muc phu trach co dién, Neuyén T Tudn ky & muc Nguwoi ldp
phiéu). Sau d6, Pinh Phuong N ty v goi dién thoai doi lai may, roi thué Tran
Quang P nhan van chuyén. Lic nay, Tran Quang P diéu dong cho Nguyén Vin
Q 1a tai xé dén Cong ty TNHH May V T nhan may, roi van chuyén ra tinh



Quang N (khong nhé dia diém) theo yéu cau ctia N, dé N ban lai cho Pinh H T
lay s6 tién 42.000.0004.

- Ngay 23/02/2017, Céng ty TNHH May V B c6 cho Cong ty CP May T
muon 01 may thua khuy tron hiéu Juki, ma s6 2M5HC00009, theo phiéu xuét
kho PX01TQ/CM-2017 (do Chdu Quang \ ky phu trach don vi, Pinh Phuong N
ky & muc phu trach co dién, Nguyén T Tudn ky ¢ muc Ngwoi ldp phiéu) 13 co
that, nhung sau d6 Pinh Phuong N tu y yéu cdu Cong ty c6 phan May T tra
may, r0i chiém doat ban cho Pinh H T 14y sé tién 70.000.000d.

Sau khi chiém doat 18 may may coéng nghiép ctia Cong ty TNHH May V
B, Pinh Phuong N ban lai cho Pinh H T thu véi sd tién 441.000.000d. Con
binh H T khi mua cac may may cong nghi¢p cua Pinh Phuong N thi ban cho
Lé Van T, ban cho tén Tinh (khong 16 lai lich, dia chi), ban cho Tran Puc H (¢
tai TP H Ngi), ban cho Pham Ngoc H- Giam déc Cong ty CP Thiét bi may T
Dat (tru tai: tinh Hung Yén), ban cho Bui S1 T - Giam dde Cong ty TNHH MTV
va DV T (dia chi: \TP N Djnh), ban cho Nguyén Vin S (SN: tinh Bdic Ninh) va
ban cho khach véng lai (khéng 1 ho tén, dia chi). Tt ca nhitng ngudi néu trén
khi mua va ban may may cong nghiép thi khong biét rd nguén gbc & dau ma N
c6 dugc, nén da ban lai cho nhitng nguoi (khong nhd ho tén dia chi). Hon nira,
co quan diéu tra d3 xac minh tai Cong an tinh Hung Yén va tai Cong an tinh
Nam Dinh thi hién khong co6 tén Bui ST T & dia chi néu trén va ghi 1061 khai Lé
Van T, Tran Pac H va Nguyén Vin Son dd mua va khong nhd di ban cho ai,
nén co quan diéu tra khong thu hdi dugc.

Ngay 24/9/2018, Lé Thi Truc N da ty nguyén giao tra lai may thua khuy
tron hiéu Juki, ma s6 2LMHC00085 cho Cong ty TNHH May V B.

Ngay 04/01/2019, Tran C ty nguyén giao tra cho Cong ty TNHH May V
B 03 may may da mua ctia Pinh Phuong N, gdm 02 may dinh nut hiéu Juki c6
mi s6 2L1HK01021, ma s6 2L1HC02366 va 01 may dinh bo hiéu Juki, mi sd
2L1GG 01273.

Ngay 08/11/2019, Hoi dong dinh gia tai san trong to tung tinh Binh Pinh
xac dinh 04 may may céac loai cia Cong ty TNHH V B bi Dinh Phuong N
chiém doat, co gia tri 428.882.679 dong, cu thé nhu sau.

+ 01 (mot) may thua khuy tron hi¢u Juki, ma s6 2H5GC00012, ¢6 gia la
106.529.477 dong

+ 01 (mot) may thua khuy tron hi¢u Juki, ma s6 2H5GC00014, c6 gia la
109.826.818 dong



+ 01 (mot) may thua khuy tron hiéu Juki, ma sé6 2M5HC00085, c6 gia 1a
179.558.505 ddng

+ 01 (mdt) may dinh bo hi¢u Juki, do1 may LK-1900ANSS c6 gia la
32.967.879 dong

Ngay 29/11/2019, Hoi dong dinh gia tai san trong t6 tung tinh Binh Dinh
xac dinh 19 may may céc loai cia Cong ty TNHH V B bi Dinh Phuong N
chiém doat c6 gia la 828.350.296 déng; cu thé nhu sau:

+ 01 (mdt) may dinh nut hiéu Juki, md sé6 2LHKO01021, c6 gia 1a
53.226.1404.

+ 01 (mo6t) may dinh nat hiéu Juki, md s6 2LHC02366, c6 gia la
73.556.307d.

+ 01 (mot) may thua khuy bang, hiéu Juki, ma s6 2LOHMO00211, c6 gia
13 84.353.115 dong.

+ 01 (mdt) may dinh bo, hiéu Juki, ma sé6 2L1HGO1797, c6 gia la
48.191.235 dong.

+ 01 (mot) may thua khuy tron, hi¢u Juki, ma s6 2M5HC00009, cb gia la
174.606.965 dong.

+ 01 (mdt) mady dinh bo, hi¢u Juki, ma s6 2L1GGO01275, co gia 1a
29.649.913 dong.

+ 01 (mot) may thua khuy bang, hiéu Juki, ma s6 2LOHM00269, c6 gia
1 79.391.167 dong.

+ 01 (mot) may thua khuy tron, hiéu Juki, ma s6 2LM5SHHO0001, c¢6 gia la
164.182.668 dong.

+ 01 (mot) may dinh bo, hiéu Juki, md sé 2L1GJ01360, c6 gia 1a
33.846.083 dong.

+ 01 (mdt) may vat so, hiéu Juki, md s6 SMOEKI13606, co gia la
4.952.274 dong.

+ 01 (mot) may vat so, hiéu Juki, ma s6 SMOHF15688, c6 gia la
10.044.490 dong.

+ 01 (mdt) may vat so, hidu Juki, md s6 SMOHMO03439, co gia 1a
9.882.482 dong.



+ 01 (mot) may vat so, hiéu Juki, md s6 SMOHMO00797, c6 gia la
9.882.482 dong.

+ 01 (mot) may vat so, hiéu Juki, ma s6 SMOHF15698, c6 gia la
10.044.490 dong.

+ 05 may 01 kim hiéu Juki md s6 4DOHE15124, 4DOHE14967,
4DOHE15593, 4DOHE15054, 4DOHE 14976 c6 gia la 42.540.485 dong.

Nhu vy, tong cong 23 may may cong nghiép ctia Cong ty TNHH May V
B bi Dinh Phuong N chiém doat c6 gia 14 1.257.232.9754.

Tai ban an hinh sy so tham s6: 34/2020/HS-ST ngay 17/9/2020 ctia Toa an
nhan dan tinh Binh Pinh di quyét dinh

[1] Tuyén bé:
- Bi cdo Binh Phuong N pham t61 “Tham 6 tai san”.
- Bi cdo Nguyén Van L, D Van C, Lé Manh H pham tdi “Thiéu trich
nhiém gay hau qua nghiém trong”.
- Ciin cir vao: Diém a khoan 4 Diéu 353; diém s khoan 1, khoan 2 Diéu
51; diém c, g khoan 1 Diéu 52 BLHS.
- Xi¥ phat: Bi cao Pinh Phuong N 20 (Hai muwoi) ndm tu vé t6i “Tham 6
tai san”.
- Can cir vao: Diém d khoan 1 Dicu 360; diém b khoan 1 Diéu 51 BLHS.
- Xuwr phat:
Bi c4o Nguyén Vin L 12 (Muodi hai) thang ti, thoi han chap hanh hinh
phat tu tinh ttir ngay di thi hanh an.
Bi cao D Vin C 9 (Chin) thang tu, thoi han chap hanh hinh phat tu tinh tir
ngay di thi hanh an.
Bi cdo Lé Manh H 6 (Sau) thang tu, thoi han chap hanh hinh phat tu tinh
tr ngay di thi hanh an.
Ngoai ra ban an con quyét dinh vé phan trach nhiém dan su, an phi va
quyén khang cdo.
Ngay 23/9/2020 bi cao Binh Phuong N khang c4o xin gidm nhe hinh phat

Cac bi cao Nguyén Vian L, D Van C, Lé Manh H khang cao toan bg ban an.
Tai phién toa hom nay cac bi cdo xin dugc huong an treo.
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Pai dién Vién kiém sat nhan dan cap Cao tai Pa Ning dé nghi Hoi dong
xét xtr khong chap nhan don khang cao cta bi céo.

Nguoi bao chita cho bj cio Nguyén Van L, D Vin C, Lé Manh H dé nghi
hoi déng xét xir chap nhan don khang céo cua cac bi céo, cho cac bi cao dugc
hudng an treo

Nguoi bao chita cho bi ciao Pinh Phuwong N dé nghi hoi dong xét xtr xem
xét hanh vi ctia bj cao N, theo Luat su cho rang hanh vi cua bi cdo N cau thanh
t6i “Lira dao chiém doat tai san”. Luat su ciing dé& nghi Hoi ddng xét xir xem xét
giam nhe hinh phat cho bi cdo vi tai cip phtic thim bi cdo dd nop khic phuc
thiét hai sé tién 1a 20.000.000 dong.

NHAN PINH CUA TOA AN:

Cin ct vao cac tai liéu ching ctr ¢o tai ho so vu an, 161 khai nhan caa bi
c40, v kién nguoi bao chira va két qua tranh luan tai phién toa. Trén co s& xem
xét danh gid khach quan toan dién va day du chang ci. Hoi dong xét xtr nhan
dinh nhu sau:

[1] Vé t6 tung: Ban 4n so tham xét xtr bj cao Pinh Phuong N vao ngay
17/9/2020 14 ngay Bo luat to tung hinh sy ndm 2015 ¢6 hiéu luc thi hanh nhung
Tda an cip so tham xac dinh Cong ty TNHH May V B, 1a nguyén don dan sy 1a
khong dang voi quy dinh tai khoan 1 Diéu 62 BLTT hinh su. Piéu nay lam anh
huong dén quyén khang céo cua Cong ty TNHH May V B véi tu cach 1a bi hai,
tuy nhién Toa an cap phiic tham khong hiy an vi vi pham nay boi 1&: Vé phan
dan sy Toa 4n cap so tham di tuyén budc bi cao N phai boi thuong cho Cong ty
s6 tién bi cao chiém doat 1 c6 can cir ding phap luat, di v6i quyét dinh vé toi
danh va hinh phat ctia cac bi cdo s€ dugc Hoi déng x¢t X phic tham xem xét
trong ndi dung xét khang cio ctia cac bi céo. Tai don kién nghi ngay 28/7/2020
Cong ty TNHH may V B cho ring cic bi cdo Nguyén Van L, D Vin C, Lé
Manh H déu d3 thyc hién ding nhiém vu quyén han dugc giao va dé nghi Ho1
ddng xét xir khong xtr Iy cac bi cao vé hinh su.

[2] Binh Phuong N dugc tuyén dung vao Coéng ty TNHH May V B, chirc
vu: phu trach dién co. Véi chirc ndng nhiém vu phu trach b phan co dién nhu:
van hanh, bao quan, stra chita cac thiét bi dién cong nghiép, may may cong
nghiép, lap phiéu xuét kho, theo ddi viéc muon hodc cho cac don vi trong nganh
may mac muon va doi lai may moc, thiét bi dé phuc vu san xuét, kinh doanh.
Do can tién tiéu xai va tra no nén trong khoang thoi gian tir ngay 28/11/2016
dén ngay 30/8/2019 Pinh Phuong N d3 loi dung chirc trach nhiém vu dugc giao
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va su quan 1y 16ng 1éo vé tai san ciia Ban lanh dao cong ty nén bi cdo da dung
thu doan dua ra thong tin sai su that 1a cac Cong ty may trén dia ban tinh Binh
Pinh, Quang Ngai, Pa Nang c6 yéu ciu muon may may cong nghiép cua Cong
ty May V B, dé cac nhan vién, ké toan nhu: Tran Thi Kim C, Tran Thi T,
Nguyén T Tuin, Phan Vin Puong, Nguyén T L, Nguyén Xuén T 14p phiéu xut
kho theo yéu cau cta N rdi trinh cho ban lanh dao: Chau Quang V, D Van C,
Nguyén Van L, Lé Manh H ky duyét cac phiéu xuat kho, xuat 23 may may cong
nghiép ra khdi Cong ty, Cong ty tin tuong la cic Cong ty khdc muon nhung
thue té bi cao da chiém doat 23 may may cong nghiép, dua ra khoi cong ty ban
cho Pinh H T 18 mdy may cong nghiép véi sb tién 441.000.000 dong; ban cho
Pham Ngoc A 01 may may cong nghiép véi gia 64.000.000 dong; ban cho Tran
C 03 may may cong nghiép voi gid 96.000.000 dong; ban cho Lé Thi Trac N 01
may véi gia 70.000.000 dong.

Tong gia tri tai san chiém doat theo két qua dinh gia trong TH tung hinh
su 1a: 1.257.232.975 dong. Trong d6, c6 04 may may cong nghiép thu hoi tra lai
cho Cong ty.

Véi hanh vi ctia bi cao Dinh Phuong N néu trén Ban an so tham da xét
XU bi cdo vé t6i “Tham 6 tai san” quy dinh tai diém a khoan 4 Piéu 353 BLHS
1a ¢6 can ctr dung phap luat. Bi cdo 1a nguoi truc tiép duoc giao bao quan theo
doi viéc cho mugn hodc doi lai cua cac cong ty khac cdc may moéc trong kho; do
vay hanh vi cua bi cdo cAu thanh ti “ Tham 6 tai san” ch( khong phai to1 “ Lura
dao chiém doat tai san” nhu v kién ctia Luat su bao chita cho bi cdo.

[3] Xét don khang cdo cta bi cdo Pinh Phuong N; Hoi dong xét xir xét
thay:

Hanh vi pham ti ctia bi cao 1a nguy hiém cho xa hoi khong nhitng xam
pham dén tai san ctia Nha nudc ma con anh hudng xau dén tinh hinh san xuat va
kinh doanh cuia doanh nghiép. Bi cdo Pinh Phuong N da lgi dung chiic trach,
nhiém vu dugc giao dé pham t01 va pham t0i nhiéu 1an. Ban 4n so thAm di xem
x¢t danh gia tinh chit mac do hanh vi pham t01 va hau qua do bi cdo giy ra,
déng thot ap dung da céc tinh tiét gidm nhe trach nhiém hinh su dé xir phat bi
c40 mic 4n 20 nam tu 13 thoa ddng va khong ning. Tai cap phuc tham bi céo
Pinh Phuwong N xuét trinh 01 bién lai thu tién 1a 20.000.000 dong thé hién da
khic phuc thiét hai, tuy nhién xét thdy day 1a khoan tién rat nho so voi sb tién bi
c4o da chiém doat, do vdy ciing khong lam thay d6i mirc hinh phat ma Toa an
cap so tham d3 ap dung d6i v6i bi cdo nén don khang céo cua bi cao Pinh
Phuong N 1a khong ¢6 cin cir duoc chip nhén.
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[4] Xét don xin khang cdo clia cac bi cdo Nguyén Vin L, D Vin C, Lé
Manh H; Hoi dong xét xtr xét thay:

[4.1] Ddi véi cac bi céo Nguyén Vian L, D Van C, Lé Manh H 1a cac Pho
giam ddc Cong ty TNHH May V B khi ky duyét cac phiéu xuat kho xuit may
may cong nghiép ra khoi Cong ty di khong kiém tra, kiém soat ky ludng viéc
cac Cong ty may khac co yéu cAdu muon may may cong nghiép ciia Cong ty V
hay khong? ma tin tudng Pinh Phuong N nén d3 ky duyét trén cac phiéu xuat
kho, xuat may may cong nghiép ra khoi Cong ty d¢é Pinh Phuong N chiém doat
23 may may trj gia 1.257.232.975 d6ng. Trong d6, Nguyén Vin L da ky 5 phiéu
xuét kho, xuit 05 may may cong nghiép tri gia 391.329.977 dong; D Vian C ky
duyét 02 phiéu xuét kho, xuat 03 may may cong nghiép tri gia 230.996.630
dong; Lé Manh H ky 02 phiéu xuét kho, xuat 12 may may cong nghiép tri gia
196.387.783 ddng.

Hanh vi cta cac bi cao Nguyén Van L, D Van C, Lé Manh H bi Toa an
cap so tham xét xtr vé toi “Thiéu trach nhiém gy hau qua nghiém trong” theo
quy dinh tai diém d khoan 1 Piéu 360 BLHS 1 ¢6 cin cu.

[4.2] Xét tinh chat mirc d6 va nguyén nhan dan dén hanh vi pham toi ca
cac bi cdo thay rang:

Trong vu viéc nay bi cdo Dinh Phuong N da loi dung chuc trach nhiém
vu dugc giao, c¢6 ¥ lira doi Lanh dao va cac can bo phong ban khac trong cong
ty V B dé chiém doat tai san. V& phia cc bi cdo da khong kiém tra, kiém soat
ky ludng viéc cac Cong ty may khac c6 yéu cidu muon may may cong nghiép
cua Cong ty V hay khong ma tin tuéng Pinh Phuong N nén da ky duyét trén cac
phiéu xuat kho. Tuy nhién trudc khi cac bi cao ky duyét trén phiéu xuét kho thi
cling da co6 chir ky cia nhiing nguoi ¢é trach nhiém theo nhiém vu dugc giao
nhu chit ky ctia ké toan va bd phan ké hoach, do vy da chu quan khong lam hét
trach nhiém cta minh.

Xét thay; tai don kién nghi ngay 28/7/2020 Cong ty TNHH may V B cho
réng céc bj cdo déu d3 thuc hién ding trach nhiém cua minh duogc giao déng
thoi da x4c nhan cac bi cao Nguyén Vin L, D Vian C, Lé Manh H trong vu 4n
nay trudc mat da thay Pinh Phuong N khic phuc thiét hai cho Cong ty TNHH
may V B, ngoai ra sau khi phat hi¢n Dinh Phuong N c6 hanh vi pham tdi cac bi
cdo da kip thoi thuc hién viéc kiém tra dbi chiéu s6 sach voi cac don vi lién
quan thu thap chtng cir dé cung cip cho co quan diéu tra nhanh chéng diéu tra
to1 pham, han ché muc thép nhéat hau qua cua to1 pham va thu hdi duge mot
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phﬁn tai sdn cho Cong ty. Vi vay; Ban an so tham ap dung cho céc bi cao dugc
huong tinh tiét giam nhe 13 bdi thuong khac phuc thiét hai 1a phu hop.

[4.3] Tai cdp phuc thim hom nay cac bi cdo déu khai bao vé hanh vi cua
minh déng tho1 da thira nhan hanh vi cta céac bi cdo la vi pham phap luat, (zai
ccfp so tham cdc bi cdo chwa nhan thirc dd‘y dii vé viéc lam thiéu trach nhiém
ciia minh nén cho rang da lam hét trach nhiém nhung do bi cdo N lira déi nén
dan dén viéc thiét hai cho Céng ty) va d& nghi xem xét dé cho cac bi cdo co co
hoi duoc tiép tuc cong tac, phuc vu trong Cong ty, do d6 tai cap phiic tham cac
bi cao dugc ap dung thém tinh tiét gidm nhe 1a that tha khai bdo va an nan hoi
cal. (thai do an nan héi cdi ciia cde bi cdo thé hién & viéc cung nhau thyc hién
viéc khac phuc thiét hai cho Cong ty do hanh vi pham toi cua bi cao N gdy ra va
cé viée lam tich cuc dé sém lam ré hanh vi pham toi cua bi cao N nhu y kién
cua Cong ty V B da néu trén).

Xét thay, tai don khién nghi ngay 28/7/2020 (BL 950) Céng ty TNHH
may V B c¢6 ndi dung dé nghi Toa 4n xem xét dén nguyén nhan din dén su vi
pham cuia cac bi cdo dong thdi xem xét dén qua trinh cong tac cong hién cua cac
bi cdo cho cong ty va cho r@ing; néu cac bi cdo bi xét xtr vé hinh sy ¢6 thé dan
dén hau qua nang né nhat 1a Cong ty khong co6 nguoi quan 1y, phai giai thé
khong thé tiép tuc hoat dong dé tao cong an viéc lam cho nguoi lao dong tai
huyén H. Sau khi xét x{r so thAm ngay 22 thang 6 nim 2021 Céng ty TNHH
may V B tiép tuc ¢6 don dé nghi véi toa an xin cho céac bi cao ¢6 co hdi dugce
tiép tuc 1am viéc tai cong ty. Hoi dong xét xir coi do 1a tinh tiét giam nhe theo
quy dinh tai khoan 2 Piéu 51 BLHS dé xem xét khi 4p dung hinh phat cho cac
bi cdo. Tt nhitng phan tich danh gia néu trén, xét don xin khang céo cua tung bi
cdo Hoi dong xét xtr xét thay:

* Pbi voi bi cao Lé Manh H trong vu 4n nay bi cao bi Toa an cap so tham
xtr phat 06 thang tu theo khoan 1 Piéu 360 BLHS. Tai cap phuc tham Bi céo c6
02 tinh tiét giam nhe quy dinh tai khoan 1 va c6 tinh tiét quy dinh tai khoan 2
Piéu 51 BLHS, bi cdo c6 nhan than tt, c6 noi cu tra va lam viéc rd rang, on
dinh c6 nhiéu tinh tiét giam nhe khong c6 tinh tiét ting ning, xét thay khong
can phai bat chép hanh hinh phat tu vi cac bi cdo c6 kha nang tu cai tao va vi¢c
cho cac bi cio huéng an treo khong gay nguy hiém cho xa hoi, khong gy anh
huong xau dén an ninh, trat tu an toan xa hoi, viéc cho cac bi cdo huong an treo
la ding v6i quy dinh tai DPiéu 65 BLHS va nghi quyét ciia Hoi dong tham phan
Toda 4n nhan dan Tdi cao. Do vay hdi dong xét xir chap nhan don khang cdo cta
cac bi cdo va ¥ kién dé nghi cua Cong ty TNHH may V B cho céc bi cdo dugc
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hudng 4n treo va an dinh thoi gian thir thach cling du gido duc cac bi cdo thanh
cong dan co6 ich cho xa hoi.

* Pdi v6i bi cdo D Van C bi toa an cp so thadm xur phat 9 (Chin) thang tu
theo khoan 1 Piéu 360 BLHS, xét théy mac du bi c4o tai cép phuc thAm c6 thém
tinh tiét giam nhe 13 that tha khai bao va duoc Cong ty TNHH may V B c6 don
xin cho bi cdo hudng an treo, nhung xét thdy muc an cua bi cao 1a cao hon mirc
an cua bi cdo H mat khac murc 4n 09 thang ti nhu cdp so tham xir phat bi cdo 13
pht hop vi thé don khang céo cia bi ciao D Vin C khéng duge chap nhan.

* Pbi v6i bi cdo Nguyén Van L 13 bi céo bi Toa an cap so tham xtr phat
theo khoan 1 Péu 360 BLHS mtc 4n cao hon 02 bi cdo H va C (12 thang tu).
Tuy nhién ciing nhu bi cdo H, tai cAp phuc tham Bi cdo L c6 02 tinh tiét giam
nhe quy dinh tai khodn 1 va c6 tinh tiét quy dinh tai khoan 2 Diéu 51 BLHS, bi
c40 ¢6 nhan than tét, c6 noi cu tra va lam viée rd rang, 6n dinh c6 nhiéu tinh tiét
giam nhe khong c6 tinh tiét ting ning, ngoai ra bi cdo L tai cdp phuc thim
chtrng minh dugc bi cdo c6 bd va me 1a 6ng Nguyén Vin Quyén va ba Nguyén
Thi Mién déu la nguoi duge Chu tich nude tang thuong Huan chuong khang
chién hang 3, mdt khac ban than bi cdo L hi¢n nay dang bi bénh “DPong kinh
tri¢u chimg c6 khu tra (cuc bg) va hoi chung dong kinh c6 con dong kinh cuc
bo phirc hop”, can phai duogc tiép tuc udng thudc va theo ddi, theo gidy ra vién
ngay 12/3/2021 ctia Bénh vién tam than Trung Uong 2.

Xét théy: bi cdo L cdé mirc an cao hon bi cdo C nhung bi cdo c6 nhan than
tt, c6 noi cu tri va lam viéc 1o rang, 6n dinh c6 nhiéu tinh tiét giam nhe¢ khong
co tinh tiét tdng nang, va thuc té hién nay bi cao dang bi bénh dong kinh nén xét
thdy khong can phai bat bi cdo chap hanh hinh phat tii vi bi céo c6 kha nang tu
cai tao va viéc cho cac bi cdo hudng an treo khong gay nguy hiém cho xa hoi,
khong gay anh hudng xau dén an ninh, trat tu an toan xa hoi, viéc cho céc bi co
hudng an treo 1a ding voi quy dinh tai Piéu 65 BLHS va Nghi quyét ctia Hoi
d6ng tham phan Toa an nhan dan Téi cao. Do vay hoi dong xét xtr chdp nhan
don khang cdo ciia bi cao va y kién dé nghi ciia Cong ty TNHH may V B cho bi
c4o dugc huong an treo va 4n dinh thoi gian thir thach cling du gido duc cac bi
c40 thanh cong dan co ich cho xa hoi dong thoi thé hién tinh nhan dao cua phap
luat.

Vé 4n phi: Bi cdo Pinh Phuong N, D Van C phai chiu 4n phi phtic tham
hinh su.

Vi cac 1€ trén;
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QUYET PINH:
Can ctr diém b khoan 1 Diéu 355, diém e khoan 1 Diéu 357 Bo luat td
tung hinh sy ndm 2015 (Stra d6i, b6 sung nam 2017);

1. Khéng chip nhan don khang céo cua bi cao Dinh Phuong N va don
khéang cdo cua bi cdo D Van C.

2. Chap nhan khang céo cta bi cao Nguyén Vian L, Lé Manh H. Stra mot
phan Ban an hinh su so tham s6: 34/2020/HS-ST ngay 17/9/2020 cua Toa an
nhan dan tinh Binh Dinh.

[1] Tuyén bé:

- Bi cdo Dinh Phuong N pham t01 “Tham 6 tai san™.

- Bi1 céo Nguyén Van L, D Van C, Lé Manh H pham t6i “T hiéu trach
nhiém gay hau qua nghiém trong”.

- Céin cir vao: Diém a khoan 4 Diéu 353; diém b, s khoan 1, khodn 2 Diéu
51; diém c, g khoan 1 Piéu 52 BLHS.

- Xi¥ phat: Bi cao Pinh Phuong N 20 (Hai muoi) ndm tu vé téi “Tham 6
tai san”. Thoi han tu tinh tir ngay 28/8/2019

- Cin cir vao: Diém d khoan 1 Diéu 360; diém b, s khodn 1, khodn 2
Diéu 51 BLHS.

- Xur phat:

Bi cdo D Van C 09 (Chin) thang ti thoi han ti tinh tir ngay bat thi hanh
an.

- Cin cir vao: Diém d khoan 1 Diéu 360; diém b, s khodn 1, khodn 2
Diéu 51, Diéu 65 BLHS.

- Xwr phat:

Bi c4o Nguyén Vin L 12 (Muoi hai) thang ti nhung cho hudng an treo,
thoi gian thr thach 1a 24 thang tinh tir ngay tuyén an phac tham (23/6/2021).

Bi cdo L& Manh H 06 (Sau) thang tu, nhung cho huong éan treo, thoi gian
thir thach 14 12 thang tinh tir ngay tuyén an phiic tham (23/6/2021).

Giao bj cao Lé Manh H cho UBND phuodng 10, quan Go Vip, thanh phd
H6 Chi Minh gido duc trong thoi gian thir thach. Trong truong hop ngudi duoc
hudng an treo thay ddi noi cu tra thi thuc hién theo quy dinh tai Diéu 92 cua
Luat thi hanh an hinh su.

16



Giao bi c40 Nguyén Vian L cho UBND phuong 9, quan 4, thanh phd Ho
Chi Minh gido duc trong thoi gian thir thach. Trong truong hop nguoi dugc
huong 4n treo thay doi noi cu tra thi thuc hién theo quy dinh tai Diéu 92 cua
Luat thi hanh an hinh sy.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢d ¥ vi pham nghia
vu 02 1an tré 1én thi Toa an c6 thé quyét dinh budc ngudi duge hudng an treo
phai chap hanh hinh phat tii ciia ban 4n da cho hudng 4n treo.

[2] Vé dn phi:

- An phi HSPT: Bi cao Pinh Phuong N, D Van C mdi bi cdo phai chiu
200.000 dong.

Cac Quyét dinh khac ctia Ban an hinh sy so thim khong c6 khang cdo,
khang nghi da c6 hiéu luc phap lut ké tir ngay hét thoi han khang cdo, khang
nghi.

Ban an hinh su phtic thAm c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HOI PONG XET XU PHI’J(; THAM
- Vu Giam déc kiém tra I - TAND téi cao; THAM PHAN — CHU TOA PHIEN TOA
- VKSND cép cao tai Pa Ning;

- TAND tinh Binh Dinh,;

- Co quan CSDT-Céng an tinh Binh Dinh; (ba ky)

- Phong HSNV-Cong an tinh Binh Dinh;

- Co quan CSTHAHS-CA tinh Binh Dinh;

- S& Tu phap tinh Binh Dinh; Mai Xuan Thanh
- Cuc THADS tinh Binh Dinh,;

- Trai tam giam Cong an tinh Binh Dinh,;

- Bi cao;

- Nguoi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.
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