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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HA TINH

Thanh phin Hpi dong xét xir so thdm gom co:

- Thdam phdn — Chii tog phién toa: Ong Bui Quang Nang

- Hji tham nhén dan: Ong Nguyén Thai Linh

Ba Tran Thi Tra Giang.

Thw ky phién toa: Ba Lé Thanh Huyén - Thu ky Toa an nhan dan tinh Ha
Tinh.

Igiém sat vien Vién kiém sat nhan déan tinh Ha Tinh tham gia phién toa: Ong
Nguyén Van Quyét- Kiém sat vién.

Ngay 25 thang 9 nam 2024 tai try s¢ Toa 4n nhan dan tinh Ha Tinh m¢ phién
toa xét xur so' thdm cong khai vu an Hon nhan gia dinh thy ly s6 130/2024/ TLST-
HNGD ngay 04 thang 7 ndm 2024 v€ viéc “tranh chap vé ly hon, nudi con” theo
Quyét dinh dua vy an ra xét xtr so' tham so0: 152/2024/QDXX-ST ngay 06 thang 9
nam 2024, Quyét dinh hoan phién toa s6 79/2024/QDST-HNGD ngay 18 thang 9
nam 2024 gitra cac duong su:

- Nguyén don: Chi Vo Thi S; Sinh nam 1994; Noi BPKHKTT: Thon C, x& S,
huyén H, tinh Ha Tinh; C6 don dé nghi xét xr vang mat.

- Bi don: Anh Nguyén Minh H; Sinh nam 1984; Noi PKHKTT trudc khi xuét
canh: Thon C, xa S, huyén H, tinh Ha Tinh (Hi¢n dang lao dong tai Bai Loan);
Vang mat.

NOI DUNG VU AN
Theo don khoi kién, ban tw khai chi V6 Thi S trinh bay:
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- Vé quan hé hon nhan: Chi va anh Nguyén Minh H két hén trén co sé tu nguyén
vao ngay 22/7/2011, dang ky két hoén tai UBND Xa S, huyén H, tinh Ha Tinh theo
glay ching nhan dang ky két hon s6 24/2011, quyén s6 01. Thoi gian dau sau khi
két hon vo chong song hanh phuc. Tuy nhlen mot thoi gian sau vo chong thuong
xuyén céi va do bat dong quan diém sdng. T ndm 2018 chi di lam viéc tai tinh
Bic Ninh, con anh H 14i xe dudng dai nén khéng c6 nhiéu thdi gian chung séng vo
chdng. Dén nim 2020, anh H di Pai Loan lao dong dén nay. Qua trinh két hon vo
chdng thudng xuyén phat sinh mau thuin, khong hanh phtc. Nay nhan thiy tinh
cam vo chong khong con, chi dé nghi Toa an giai quyét cho chi ly hon anh Nguyén
Minh H.

Vé con chung: Vo chdng c6 01 con chung la chau Nguyén Duy K, sinh ngay
05/11/2012, hién nay dang séng cting me. Chi c6 nguyén vong duoc truc tiép cham
soc nudi dudng, gido duc con chung va khong yéu cau anh Nguyén Minh H cip
dudng nudi con.

V¢ tai san chung va ng chung: Khong yéu cau Toa an gidi quyét.

Chi Vo Thi S yeu cau Toa an nhan dan tinh Ha Tnh tién hanh thu ly giai

trong qua trinh giai quyet

Chau Nguyén Duy K, sinh ngay 05/11/2012 c6 don trinh bay nguyén vong duoc &
vo1 me sau khi ly hon.

Tai phién toa, dai di¢n Vién kiém sdt nhan dan tinh Ha Tinh phat biéu y kién vé
viéc tudn theo phdp ludt 16 tung cua nhimg nguoi tién hanh 16 tung, cdc dwong su;
phdt biéu y kién vé viéc gidi quyét vu dan:

- V& viéc tuan theo phap luat: Tham phan, Thu ky va Hoi dbng xét xur da thuc
hién ding va diy du thu tuc t6 tung theo quy dinh tai B luat T tung dan su.
Nguyén don da thyc hién cac quyén va nghia vu cua minh theo quy dinh tai Cac
Diéu 70, 71 Bo luat T tung dan su. Bi don chua thyuc hién quyen va nghia vu cua
minh theo quy dinh tai cac Diéu 70, 72 B luat TS tung dan su.

- V& ndi dung vu an: Dé nghi Hoi dong xét xa: Cin cr cac Pidu 51, 56, 57,
58, 81, 82, 83, 123, 127 Luat Hon nhan gia dinh nim 2014, cac Piéu 28, 37, 39,
227, 228, 469, Ditu 474, Dicu 477, Dicu 479, Dicu 147 Bj ludt T6 tung dan sy
nam 2015; Piéu 10 Nghi quyet 01/2024/NQ-HDTP ngay 16/5/2024 ctua Hoi dong
Tham phan Toa 4n nhan dan t01 cao huéng din ap dung mot sé quy dinh cta phap
luat trong giai quyét vu viéc vé hoén nhan va gia dinh, Diéu 26, diém a khoan 5
Piéu 27 Nghi quyét 326/2016/UBTVQH14 vé 4n phi, 1¢ phi Toa an, xir:

- Vé quan hé hon nhan: Xir cho chi V& Thi S ly hon véi anh Nguyén Minh H.
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- V& con chung: Giao con chung Nguyén Duy K, sinh ngay 05/11/2012 cho
chi V& Thi S truc tiép cham séc, nudi dudng dén tudi truong thanh (du 18 tudi)
hodc ¢o su thay doi vé quyén nudi con. Anh Nguyén Minh H ¢6 quyén, nghia vu di
lai thAm nom, cham sé¢ con chung khong ai dugc can trd.

- V& tai san chung, no chung: khong yéu cau giai quyét nén mién xem xét;
- V& an phi: Chj V5 Thi S phai chiu 300.000 déng an phi ly hon so tham.
NHAN PINH CUA HQI PONG XET XU

Sau khi nghién cuu cac tai liéu co tai ho so vu an duoc tham tra tai phién toa Hoi
dong xét xu nhdn dinh:

[1] V& thii tuc t6 tung:

[1.1] Chi VO Thi S (tra tai: Thon C, xa S, huyén H, tinh Ha Tinh) khéi kién
xin ly hén anh Nguyén Minh H (Noi PKHKTT trudc khi xut canh: Thon C, x4 S,
huyén H, tinh Ha Tinh), anh H dang song va lam viéc tai Pai Loan. Theo cong vin
s6 658/PA08-P1 ngay 11/7/2024 ciia Phong Q Cong an tinh H thi anh Nguyén
Minh H d3 xuit canh ngay 19/8/2020, hién chua c6 thong tin nhap canh vé nudc.
Vi vy, Toa 4n nhan dan tinh Ha Tinh thu 1y, giai quyét vu 4n theo thi tuc so tham
la dtng tham quyén quy dinh tai Diéu 28, khoan 1 Diéu 37, khoan 1 Diéu 39 cia
B6 luat T tung dan su.

[1.2] Bi don anh Nguven Minh H hi¢n dang ¢ nude ngoai nhung khong rd dia
chi. Qua4 trinh giai quyét vu an Toa 4 an da tién hanh niém yét cac vian ban to tung tai
dia phuong theo dia chi noi cu tra cu01 cung cua anh H tai Thon C, xa S, huyén H,
tinh Ha Tinh. Pong thoi, thong bao vé viée giai quyét vu an cho anh H trén kénh
dbi ngoai VOVS5 Dai tiéng noi Viét Nam ba lan trong ba ngay lién tiép tir ngay
12,13,14 thang 08 nam 2024 nhung khong co héi 4m cua bi don. Toa an nhan dan
tinh Ha Tinh da mo phién toa an dinh thoi gian xet xu lan 1 vao ngay 18/9/2024,
lan 2 vao ngay 25/9/2024 tong dat, niém yét hop 1& nhung anh H van ving mit va
khong c6 bat ky van ban ¥ kién nao gii Toa an. Chi V5 Thi S vi ly do di 1am xa va
ban cong viéc nén khong thé dén tham gia phién toa va co don xin dugc xét xir
vang mat. Cian ¢ quy dinh tai khoan 1 Diéu 228 B6 luat T tung dan sy ndm 2015,
Toa an tién hanh m& phién toa xét xir vang mat chi S, anh H theo thu tuc chung.

[2] Vé quan hé hén nhan: Chi V5 Thi S va anh Nguyén Minh H két hon trén
co so tu nguyén, c6 dang ky két hon theo quy dinh ctia Luat hon nhan va gia dinh
nén quan hé hon nhan gitra chi S va anh H 1a hop phap. Theo chi S trinh bay tir qua
trinh chung séng vo chong thuong phat sinh mau thudn, song khong hanh phuc,
nguyén nhan do bat dong quan diém sbéng va thuong xuyén song xa nhau. Nay
nhan thay tinh cam vg chong khong con, chi S yéu cau Toa an giai quyét cho chi
duoc ly hon anh H. Qua trinh giai quyét vu an, anh Nguyén Minh H khong trinh
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bay ¥ kién vé viéc giai quyét vu an. Hai vo chong khong quan tdm dén nhau, tinh
cam khong con, hién mdi nguoi sdng mot noi khong cd kha ning doan tu. Hoi
déng xét xur xét théy: Chi S va anh H khong thuc hién quyén va nghia vu cua vg
chdng 1am cho tinh trang hon nhan trim trong, mau thuin cing thang kéo dai, muc
dich hon nhan khong dat duoc, do do, can ctr Piéu 56 Luat Hon nhan va gia dinh
can chap nhan yéu cau xin ly hon cua chi V3 Thi S.

[3] Vé con chung: Chi V5 Thi S va anh Nguyén Minh H ¢6 mdt con chung 13
Nguven Duy K, sinh ngay 05/11/2012. Chi V6 Thi S ¢6 nguyén vong dugc truc
tiép nudi con sau khi ly hon. Hoi dong xét xtr xét thay: Tir khi anh H di 1lam viée tai
nudc ngoai, chi S 1a ngudi nuodi con, hién nay con do chi S cham séc va song tai
nha bé me chi S. Nay ly hon, chi yéu cau dugc quyén truc tiép chim soc con
chung, con Nguyén Duy K trinh bay sau khi bé me ly hon, nguyén vong duogc ¢
voi me. Do d6, can giao con chung Nguyén Duy K cho chi V& Thi S chiam séc,
nu6i dudng cho dén khi con du 18 tudi hodc co su thay déi vé quyén nuoi con la
phi hop Diéu 81 Luat Hon nhan va gia dinh. Vé nghia vu cap dudng tién nudi con
chung: Chi V& Thi S khong yéu cau, mién xét. Anh Nguyén Minh H cé quyén,
nghia vu di lai tham nom, cham s6c con chung khong ai dugc can tré.

[4] Vé tai san chung, ng chung: Khong yéu cau Toa an giai quyét, mién xét.

[5] Vé an phi so' thAm: Chi V3 Thi S phai chiu 4n phi ly hon so tham.

Vi cac lé tren,

QUYET PINH

Can cur cdc Qiéu 51,56, 57, 58, 81, 82, 83, 123, 127 Lugt Hon nhan gia dinh
nam 2014, cac Dieu 28, 37, 39, 227, 228, 469, Diéu 474, Diéu 477, Diéu 479, Dieu
147 B¢ luat To tung dan sy nam 2015; Diéu 10 Nghi quyét’0]/2024/NQ-H~BTP
ngay 16/5/2024 cua Hoi dong Tham phan Toa an nhan dan t6i cao hwong dan dp
dung mét sé quy dinh ciia phdp ludt trong gidi quyet vu viéc vé hén nhdn va gia

dinh, Diéu 26, diém a khodn 5 Bzeu 27 Nghi quyét 326/2016/UBTVOHI14 vé dn
phi, 18 phi Toa éan: Chdp nhdn yéu cau khéi kién cia nguyén don chi V3 Thi S, xik:

1. Vé quan hé hén nhan: Xu cho chi V3 Thi S ly hon véi anh Nguyén Minh
H.

2. Vé con chung: Giao con chung Nguyén Duy K, sinh ngay 05/11/2012 cho
chi V& Thi S tryc tiép cham soc, nudi dudng dén tudi trudng thanh (di 18 tudi)
hodc c6 sy thay doi vé quyén nudi con. Anh Nguyén Minh H ¢6 quyén, nghia vy di
lai thAm nom, cham séc¢ con chung khong ai dugc can trd.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Tr%C3%A0,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Tr%C3%A0,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Duy%20Kh%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20V%C3%B5%20Th%E1%BB%8B%20S%C3%A1u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Tr%C3%A0,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Minh%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%203,%20x%C3%A3%20S%C6%A1n%20Tr%C3%A0,%20huy%E1%BB%87n%20H%C6%B0%C6%A1ng%20S%C6%A1n,%20t%E1%BB%89nh%20H%C3%A0%20T%C4%A9nh

3. V& 4n phi: Chi V6 Thi S phai chiu 300.000 dong an phi ly hon so tham
nhung dugc trir vao sb tién 300.000 dong tam tmg an phi d3 ndp theo bién lai sd
0000005 ngay 03/7/2024 tai Cuc thi hanh &4n dan sy tinh Ha Tinh.

4. V& quyén khang cdo: Nguyén don co quyén khang cdo trong thoi han 15
ngay ké tir ngdy nhan dugc ban an hodc ban an dugc niém yét; bi don co6 quyén
khang c4o trong thoi han 1 thang ké tir ngay ban an duoc tong dat hop 18, hodc ké
tir ngay ban an duoc niém yét hop 18 theo quy dinh ctia phap luat.

5. Truong hop ban an duge thi hanh theo quy dinh tai diéu 2 Lut thi hanh an
dan sy thi bén dugc thi hanh an dan sy, bén phai thi hanh an dan sy c6 quyén thoa
thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc bi cudng
ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 9 Luat thi hanh an dan su; thoi
hi¢u thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi hanh 4n dan su.

Noi nhdn:

- TAND cép cao;

- VKSND tinh Ha Tinh;

- Cuc THADS tinh Ha Tinh;

- Cac duong su;

- UBND xa Son Tra,

huyén Huong Son, Ha tinh (Noi DPKKH);
- Lwu HSVA, VP, TDS.

TM. HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Bui Quang Nang
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