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V/v tranh chép hop dong chuyén
nhuong quyén st dung dat va doi
lai tai san

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI DUONG, TINH HAI DUONG

- Thanh phin Hpi dong xét xir so tham gom co:
Thdm phan - Chii toa phién toa: Ong Nguyén Vian Son
Cdc Hoi tham nhén dan: Ong binh Ngoc Phu va ba Pham Thi Lan
- Thu ky phién toa: Ba Hoang Thi Thuy Duong - Thu ky Toa an nhan
dan thanh ph6 Hai Duong, tinh Hai Duong
- Pai di¢n Vién kiém sdt nhan din thanh phé Hii Dwong, tinh Hdii
Duwong tham gia phién toa: Ba Tran Thi Hai Yén - Kiém sat vién
Ngay 25 thang 9 nam 2024, tai tru s& Toa an nhan dan thanh phé Hai
Duong, tinh Hai Duong xét xir cong khai vu 4n dan sy so tham thu ly so:
11/2024/TLST-DS ngay 14 thang 3 nam 2024 vé Tranh chap hop doéng chuyén
nhuong quyén sir dung dat va doi lai tai san theo Quyét dinh dua vu 4n ra xét xt
s0: 71/2024/QDBXXST-DS ngay 26/8/2024 va Quyét dinh hodn phién toa, gitra
cac duong su:
1. Nguyén don: Ba Nguyén Thi G, sinh nim 1960. Dia chi: thon C, xi A,
thanh pho H, tinh Hai Duong.
2. Bi don: Ong Nguyén Vin V, sinh nam 1955 va ba Nguyén Thi L, sinh
nam 1953. Pia chi: thdn C, x4 A, thanh phd H, tinh Hai Duong.
Nguoi dai dién hop phap cta 6ng V, ba L: Ong Nguyén Quéc T, sinh nim
1956. bia chi: thon C, xa A, thanh phd H, tinh Hai Duong (la nguoi dai dién
theo uy quyén).
3. Nguoi c6 quyén loi, nghia vu lién quan:
3.1. Anh Nguyén Van N, sinh nam 1978 va chi Bui Thi L1, sinh nam
1983. Cung dia chi: thon C, xa A, thanh pho H, tinh Hai Duong.
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Nguoi dai dién hop phép cta anh N va chi L1: Ong Nguyén Qudc T, sinh
nam 1956. Pia chi: thon C, xa A, thanh phd H, tinh Hai Duong (la nguwoi dai
dién theo 1y quyén).

3.2. Phong C1 tinh Hai Duong. Dia chi: s6 I B, phuong T, thanh phd H,
tinh Hai Duong. Nguoi dai dién theo phap luat: Ong Hoang Nam P - Chirc vu:
Truong phong.

C6 miat ba G, 6ng V va 6ng T. Cac duong sy khic vang mit.
NOI DUNG VU AN:

Theo don khéi kién va cdc tai liéu cé trong ho so, nguyén don ba Nguyén
Thi G trinh bay:

Ba G két hon v6i ong Nguyén Van T1 tir nim 1985. Nam 1996 vo chong
da song ly than, doc 1ap vé kinh té. Ngay 25/9/2008, ba G va 6ng T1 ly hon tai
Quyét dinh cong nhan thuan tinh ly hon va sy thoa thuan cua cac duong su s6
123/2008/QDST-HNGD. Hién ong T1 da chét.

Ba G la em gai 6ng Nguyén Vin V. Nam 2007, ba G mua dét cia ong
Nguyén Vian V. Hai bén c6 viét gidy bién nhan va gidy chuyén nhuong ngay
18/10/2007, nhung khéng 1am thu tuc voi co quan Nha nude dé cip so do. Khi
mua dat v6i gia 40.000.000 ddng, tong dién tich dat 1a 120m? trong d6 100m’
dat o, 20m” dét trong cay lau nam, di tra da tién va nhan dat tir ndm 2007. Khi
mua ban, hai bén khong thoa thuan cac canh, tir can thira dat, khong théa thuan
bao nhiéu tién/m” Tién mua dit 13 tai san riéng cua ba G, do ba G lao dong ma
c6. Sau khi nhan dét, ba G da xay nha dé ¢. Khi giao nhan dat va xay nha, 6ng V
1a nguoi do dét, chi mdc giO’i ban giao dat, khong c¢6 dai dién chinh quyén dia
phu’ong, khong 1ap bién ban vé viéc giao nhan dat. Khi do dat, ong V ba L do va
cam moc dat dé ba G xay nha 0’ BaG khong biét cu thé dién tich dat, kich thudc
cac canh thura dat. Khi viét gidy chuyén nhuong dat c6 ngudi lam chimg 13 6ng
Hoang Ngoc C, & gan nha chung kién. Sau khi xdy xong nha &, ba G méi do tir
can cac canh va ghi vao giéy mua béan cu thé dién tich, t&r can. Ba G truc tiép do
day, do bang tay kich thudc tir can cua thira dit, nén c6 thé c6 sai sd, khong
chinh xéac so véi thyc té. Khi ky mua ban dat, khong c6 su chung kién hay xac
nhan cua chinh quyén dia phuong. Sau khi hai bén ky vao gidy mua ban, ba G
mang gidy dén UBND x4 d¢é xin xac nhan.

Tir nam 2007 dén nam 2015, ba G véi ong V van khong lam thu tuc gidy
to gi vé dat. Sau do, ba G nghi gidy viét mua dat nim 2007 khong dam bao nén
ba G dd ra UBND xa dé nghi lam hop dong. Ba G duoc hudng dan do 1 anh em
nén lam hop dong ting cho dat ngay 27/11/2015 dé khong phai dong thué. Ba G
chua giri cac tai lidu nay dén co quan nha nuéc dé lam thu tuc cap gidy ching
nhan quyén str dung dat.

Nam 2022, ba G c¢6 dén phong C1 ky gidy to dé lam s do. Khi d6, ong V
goi ba G vé bao ky gidy to dé lam s6 do, nén ba G c6 ky ma khong doc tai liéu
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gidy to. Khi ky gidy to lam s6 do nim 2022, ba G khong dua ra cac gidy to mua
ban dat nam 2007 va gidy to ting cho dit nim 2015 vi ba G khéng doc hop dong
chuyén nhuong quyén st dung dt ndm 2022, ba ciing khong duoc gitt ban hop
d6ng nao. Ba G khoéng truc tiép phai ndp chi phi dé 1am so do, tat ca chi phi do
6ng V ndp. Moi viéc 1am sd do cho ba G do 6ng V di lam thu tuc. Theo hop
d6ng chuyén nhugng quyén st dung dat nam 2022, ghi sb tién 1a 70.000.000
déng, ba G xéc dinh thuc té mua ban dit vai so tién 1a 40.000.000 déng tir nam
2007, da tra du tién tir nam 2007. Ngoai sb tién 40.000.000 dong di tra 6ng V,
ba G khong tra ong V khoan tién nao khac. Sau khi c6 sé do, ngay 30/12/2022,
ong V dua cho ba G. Thang 01/2023, ba G do lai dién tich nha, cong trinh trén
dat, dbi chiéu voi s6 do, ba G moi biét dién tich dat ba mua khong dung nhu
gidy to mua dat tir ndm 2007. Chiéu dai nha x4y 1a 19,6m nhung 6ng V lam thu
tuc cap gidy chimg nhan quyén str dung dat co chiéu dai 1a 15,5m, thiéu 4m. Pt
ciia ba G b thiéu 1a 20m”.

Ba G khoi kién dé nghi céng nhan hop dong chuyén nhuong quyén st
dung dat giita ba G véi ong V ngay 18/10/2007, budc 6ng V ba L phai tra du dat
cho ba G theo hop ddng nay, v6i tong dién tich dat 14 120m?. Trudng hop Toa
an xac dinh hop dong chuyén nhuong quyén str dung dét giita 6ng V ba L voi ba
G v6 hiéu, khong c6 hiéu lyc phap luat. Ba G khong dong ¥ vi ba G di giao du
tién, da nhan dat; khong déng y cac bén tra lai tién, tra lai dat hay boi thuong
thiét hai.

Khi 1am s6 dé nam 2022, ba G va 6ng V thoa thudn 6ng V lam s6 d6 cho
ba G va ndp chi phi, ba G da dua 6ng V 15.000.000 dong dé chi phi lam so6 do.
Ba G dong y v&i muc chi phi hét 15.000.000 dong nhu 6ng V ké khai. Nhung
6ng V lam thu tuc cip s6 do khong ding dién tich dat ba G da mua. SO d6 chi
duoc cAp 102,4m?, nhung thuc té ba G mua la 120m? nén ba G yéu cau ong V
hoan tra lai ba G sd tién 15.000.000 dong dd dua 6ng V dé ba G lam tha tuc cap
lai s0 do.

Bi don éng Nguyén Van V ba Nguyén Thi L, nguoi c¢é quyén loi nghia vu
lién quan anh Nguyén Vian N va chi Bui Thi L1; nguwoi dai dién hop phdp trinh
bay:

Ong V va ba L duoc quyén sir dung thira dat s6 212, to ban do sé 3, dién
tich 890m?, trong d6 300m* dat ¢, 590m” dat trong cdy lau nim va thira 233, to
ban d6 s6 3 dién tich 148m” dat nudi trong thiy san, dd duoc UBND huyén N
cap gidy chung nhan ngay 30/9/2004.

Niam 2007, ba G dit van dé xin tach mot phﬁn dién tich dat cua ong V dé
ba G lam nha . Vo chong 6ng V ba L dong y. Ong V tu nguyén cam chi mdc
gidi cho ba G x4y nha & theo dung moc gidi nha & di chi. Ba G thoa thuan tra
tién gia tri quyén sir dung dét 1a 40.000.000 dong, da tra du tién. Viéc ban giao
quyén st dung dat va giao tién khong lap thanh vin ban ma chi thoa thuan
miéng voi nhau. Ciing trong nim 2007, ba G 1am nha dng dung phan dat ma ong
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V d3 cam mdc. Khong c6 ai 1a ngudi chimg kién hodc dimg xem viée giao dich,
cam mdc gidi dat ciia hai bén. Sau khi xdy nha ¢, ba G sinh sdng tir nim 2007
dén nay. Sau nam 2007, ong V khong nhé rd thoi gian ndo, ba G ¢6 cam td gidy
ndi dung 13 6ng V c6 nhan ciia ba G s6 tién 40.000.000 dong. Ong V c6 Ky vao
gidy to ctia ba G dua cho ong V. Ong V ba L xac dinh chi ban cho ba G phan dat
ba G d3 xdy nha &; con phan 1an phia sau nha &, 6ng V ba L khong ban, chi cho
ba G xay nho dé dung, chira d6 nong nghiép.

Do xi A, huyén N duoc chuyén dia giéi hanh chinh vé thanh phd H tur
thang 8/2008. Nam 2022, ong V ba L xin cap doi lai Gidy chtirmg nhan quyén sir
dung dat va duoc UBND thanh phd H cap lai gidy ching nhan ngay 24/5/2022,
xéc dinh 13 thira dt 53, to ban do sd 4, dién tich 1038m?, trong d6 300m” dat &,
590m? dét trong cdy lau nim va 148m? dét nudi trong thiy san.

Sau khi dugc cip gidy chimg nhan, ong V ba L v4i ba G da hoan tat lam
thu tuc chuyén nhuong quyén sir dung dat dé 1am cin cir cho viéc dé nghi cap
gidy chimg nhan cho ba G. Ngay 24/11/2022, 6ng V ba L véi ba G dén phong
C1 tinh Hai Duong dé 1am thi tuc hop dong chuyén nhuong quyén st dung dat.
Khi lam xong hgp dong, can bo cong chimg da dua cho cac bén tu doc va giai
thich rd quyén, nghia vy, hau qua phap 1y cho cac bén cing nghe. Vo chong ong
V va ba G khong c6 y kién gi, nhat tri ndi dung trong hop dong, da ky tén va
diém chi vao hop dong trén. Theo Hop ddng chuyén nhuong nim 2022, ghi gia
chuyén nhuong 1a 70.000.000 dong, nhung thyuc té chi 40.000.000 dong, éng V
da nhén du tién tur trude. Ngay 13/01/2023, ba G dugc UBND thanh phd H cép
gidy chung nhan quyén st dung dat theo ding dién tich dat trong hop dong
chuyén nhu’O‘ng ctia hai bén dugc ky tai phong C1. Viéc chuyén nhuong quyén
sir dung dat da hoan thanh, ong V ba L khong c6 ¥ kién gi.

Dbi véi gidy chuyén nhuong dat va gidy bién nhan do ba G cung cép ghi
ngay 18/10/2007, c6 thé hién chiéu dai, chiéu rong va dién tich dat 1a do ba G ty
ghi, 6ng V khong biét, khong ding ¥ chi ctia 6ng V ba L. Ong V ba L ciing
khong chimg kién viéc ba G do chiéu dai, chiéu rong, dién tich manh dat do.
Nam 2007, ong V 1a ngudi cim mébc dé cho ba G sur dung xay nha &, ong V ba L
khong do cu thé chiéu dai, chiéu rong va dién tich. Theo gidy chting nhan quyén
str dung dat do UBND huyén N cip cho éng V vao ngay 30/9/2004, thira dat s6
212, canh phia nam giap nha vin hoa thon c6 chiéu dai 14 17,5m nhung ba G tu
viét 19,6m la khong dung. Cudi ndm 2008, 6ng V ba L mdi cho con trai 1a anh N
dat va xdy nha ¢ giap phan dét ciia ba G nhung ba G di viét trong gidy to mua
ban nam 2007, ¢ nodi dung phia bic giap dat anh N 14 sai. Trong van ban ba G
viét ngay 18/10/2007, ¢6 ngudi 1am chimg 1a anh Hoang Ngoc C. Anh C dd c6 ¥
kién, khong biét dat cat nha ong V ba L ma lam chtng. Khi cim mdc gidi dat
cho ba G dé xdy nha ¢, vé phia dong phan dit giap ao, gia dinh 6ng V c6 mot
nha lop ngodi proximing dé nudi vit. Khi ba G xdy nha & xong khoang 3 nim,
6ng V khong nudi vit nita dé dam bao méi trudng.
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Tai li€u, chung ctr ghi ngay 18/10/2007 do ba G ndp khong ding su that,
khong phai y chi ty nguyén cua 6ng V ba L. Noi dung va hinh thirc vin ban
khong pht hop phép luat nén khong c6 gia tri. Hop dong chuyén nhuong quyén
str dung dat nam 2022 duoc ky két tai phong C1 méi 1a thé hién ¥ chi cta hai
bén va c6 gia tri phap ly.

Nam 2022, ba G uy quyén, nho 6ng V di 1am ho so xin cdp gidy ching
nhan quyén str dung dat cho ba G. Sau 6 thang, 6ng V méi lam xong. Ong di chi
phi hét s6 tién cu thé 1a: Nop cho phong tai nguyén va méi truong thanh phd H
ngay 01/4/2022 sb tién 260.000 ddng, ngay 26/5/2022 ndp 340.000 ddng. Nop
cho van phong dang ky quyén st dung dat hai 1an do dat 1a ngay 24/4/2022 hét
5.821.200 dong, ngay 20/9/2022 hét 3.233.430 dong Nop tién cong chu’ng tai
phong C1 1a 1.800.000 dong. Nop tién 18 phi cap gidy chu’ng nhan quyen sur
dung dét 1a 150.000 dong. Nop thué tai kho bac TP H s6 tién 1.750.000 dong.
Tong s6 tién da nop 1a 14.344.540 dong. Ngoai ra con chi phi tién thué xe di lai
nhiéu 1an nén s tién 15.000.000 dong ba G dwa dé chi phi khong con.

Quan diém cua 6ng V ba L dé nghi Toa an khuyén ba G rat don khoi kién
dé gitr gin mbi quan hé trong gia dinh. P& nghi Toa an khong chip nhan yéu cau
khoi kién ciia ba G vé viéc cong nhan hop dong chuyén nhuong lap ngiy
18/10/2007 ma chap nhan viéc chuyén nhuong dat theo hop dong chuyén
nhuong quyén str dung dat ngay 24/11/2022. Ong V khéng dong ¥ tra ba G sb
tién 15.000.000 dong chi phi 1am thu tuc cdp gidy ching nhan quyén sir dung dat
cho ba G.

Theo két qua do v& hién trang dat, phan dat cia ba G dang quan 1y st
dung so v&i s6 do da duge cAp cho anh N chi L1 thi c6 phan lan proximéng sau
nha ¢ cta ba G nam trén phan dat cta anh N chi L1. Anh N chi L1 dong y Iui lai
mot phan dat dé khong anh huéng dén nha ¢ ctia ba G, phan con lai phai tra lai
cho anh N chi L1.

Truong hop Toa an xac dinh hop dong chuyén nhuong quyén sir dung dat
gitta 6ng V ba L véi ba G vo hiéu, khong coé hiéu luc phap luat. Ong V ba L
khong dong ¥ vi cac bén da giao du tién, dd nhan dat. P& nghi cong nhan quyén
str dung dat cho ba G nhu quan diém cta 6ng V ba L d3 néu trén. Ong V ba L
khong yéu cau tuyén vo hiéu hop ddng chuyén nhuong quyén st dung dit,
khong yéu cau giai quyét hau qua phap 1y va boi thuong thiét hai.

Anh Nguyén Vin N va chi Bui Thi L1 con trinh bay: Anh N chi L1 la con
trai va con dau ctua 6ng V ba L. Nam 2008, 6ng V ba L tang cho anh N chi L1
mot phan dét tiép giap phan dat ctia ba G d3 xdy nha & 2 ting. Khoang thang
3/2008, anh N chi L1 da xay nha & 2 tang trén phan dat 6ng V ba L tang cho.
Phan méng nha lam dung phan dat duoc ting cho. Hai gia dinh khong cé tranh
chap vé méc gidi dat giap ranh. Anh N chi L1 d& duoc U cip gidy chimg nhan
quyén st dung dat ngay 13/01/2023 tai thira 176, t& ban do sb 14, dién tich
161,5m?. Trong d6, 85m” dit &, 76,5m” dit trong cay lau nam.
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Phong C1 tinh Hai Dwong c6 quan diém: Ngay 24/11/2022, phong C1 da
chtng nhan va hién luu giit hop dong chuyén nhuong quyén sir dung dat gitta
6ng V ba L voi ba G. Tai san chuyén nhuong 1a thira dat s6 177, to ban do sb 14,
dién tich 102,4m?, trong do 60m’ dat & va 42,4m? dat trong cdy lau nim. Vé
trinh ty thu tuc cong chung duogc thuc hi¢n ding quy dinh cia phap luat; hop
ddng c6 hiéu lyc ké tir ngdy cong chung vién ky va dong ddu ngay 24/11/2022.
Khi cong chung, khong co6 duong su ndo cung cap va phong cong ching khong
c6 thong tin ndo vé ngin chin chuyén nhuong quyén st dung dit. Viéc ba G
khong ddng ¥, khong cong nhan hop dong chuyén nhugng ngay 24/11/2022 1a
khong c6 can cu phap 1y.

Két qua xem xét tham dinh tai chd ngdy 12/6/2024, thé hién dién tich
quyén st dung dat ba G quan 1y 1a 124,4m®. Tai san trén phan dit ba G quan 1y
gém: 01 nha & 2 tAng xay nam 2007, dién tich 51m*/ting (tong dién tich san la
102m?). Bép, kho, lan ban mai proximing phia sau nha o, dién tich 24,1m°
Ngoai ra, c6 lan ton phia trudc nha, san do trat, tuong bao, tru céng va canh
cong sat, ludi sat B40.

Hoi dong dinh gia da tién hanh dinh gia va két luan: Gia tri quyén sir dung
dat ¢ 13 6.000.000 dong/m®, dat trong cay lau nam trj gia 1a 2.500.000 dong/m”,
ngoai ra con dinh gia phan tai san cia ba G gan lién v6i phan dat ba G quan 1y.

Tai phién toa, duong su, nguoi dai dién theo Gy quyén c6 mit gitt nguyén
quan diém nhu d4 trinh bay néu trén:

Pai dién Vién kiém sat nhan dan thanh phd Hai Duong, tinh Hai Duong
phat biéu quan diém:

- Vé td tung: Trong qué trinh giai quyét vu an ciing nhu tai phién toa,
Tham phan, Hoi dong xét xir va Thu ky phién toa thyc hién dung thu tuc t6 tung.
Puong sy chap hanh dung phéap luat vé to tung dan su;

- Vé viéc giai quyét vu an: Dé nghi Hoi dong xét xtr chdp nhan mot phan
yéu cau khoi kién cua ba Nguyén Thi G, céng nhan giao dich chuyén nhuong
quyén st dung dat giira ong V voi ba G. Xac dinh ba G duoc quyén sir dung
102,4m? dat theo hop ddng, trong d6 60m? dat &, 42,4m” dat trong cay 1au nim.
Giao cho ba G dugc quyén su dung 9,8m” dat trdng cdy lau nam. Tong cong, ba
G duoc quyén st dung 112,2m? theo hinh thé AIA2A3A30A29A6A7AS. Ba G
c6 nghia vu tra cho anh N chi L1 9,8m* dat trong cdy lau nam tri gia la
24.500.000 ddng. Ba G c6 nghia vu thio d& phan tai san trén dat dé tra lai
12,2m?* dét cho anh N chij L1 theo so d6 hién trang. Khong chip nhan yéu cau
cua ba G doi 6ng V s6 tién 15.000.000 déng. Ngoai ra, dai di¢én Vién kiém sét
con dé nghi vé phan an phi, chi phi té tung.

NHAN PINH CUA TOA AN:

[1] Bi don 1a ba L; ngudi c¢6 quyén loi, nghia vu lién quan 1a phong C1

tinh Hai Duong va anh N, chi L1 V.'fmg mat, nhung da dé nghi Toa an xét xur
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vang mit, c6 nguoi dai dién theo iy quyén tham gia phién tda. Cin ctr Diéu 228
cua B0 luat To tung dan sy, Toa an xét xtr vu an theo quy dinh.

[2] Theo ba G trinh bay, khi chuyén nhuong quyén st dung dét, hai bén
c6 1ap 02 van ban 1a Gidy bién nhan va Gidy chuyén nhuong dit & cing ngay
18/10/2007 véi ndi dung 6ng V ban cho ba G mot manh dat ¢ tong dién tich
120m?, c6 ghi kich thudce tir can, phia dong giap dat & nha éng Vi rong 7m, phia
tay giap duong ngd rong 5,3m, phia nam giap dat nha van hoa va phia bic giap
dat Nguyén Vin N déu rong 19,6m, véi sb tién 40.000.000 déng. Theo ong Vil
ba L trinh bay, hai bén chi néi miéng, khong thoa thuan cu thé vé dién tich dat,
kich thudc ti can thira dit chuyén nhuong, khong 1ap vin ban nao. Hai vin ban
nay do ba G ty viét sau nam 2008, ty ghi kich thudc, dién tich dat. Ong V ba L
khong dong ¥ ndi dung cta hai van ban nay. Xét hai vin ban nay thi thay, van
ban dugc UBND x& A, thanh ph H xac nhan chir ky cua cic bén trong gidy to
la dung su that. Can cir Nghi dinh s6 30/2008/NB-CP ngay 30/3/2008 cua Chinh
phul vé viéc diéu chinh dia gidi hanh chinh cac huyén: N, G, T, C dé m¢ rong
thanh phd H thi x3 A, huyén N moi duoc diéu chinh dia gi6i hanh chinh thanh
x4 A, thanh phd H. Thé hién, viec UBND xa A, TP H xac nhén chir ky trong vin
ban trén dugc thyc hién sau ngay 30/3/2008. Tuy nhién, hai van ban lai ghi ngay
18/10/2007. Mit khac, naim 2008 anh N méi duoc 6ng V ba L ting cho dat va
xay nha ¢, nhung trong van ban ghi ngay 18/10/2007 di c¢6 ndi dung phia bac
giap dat Nguyén Vian N. Nhu vay, 10i trinh bay néu trén cta ong V ba L 1a c6
can cu, hai van ban trén dugc ba G 1dp sau nam 2007 nhung lai ghi ngay
18/10/2007. Sé liéu vé dién tich va t can tai hai van ban néu trén ciing khong
pht hop véi s6 liéu theo két qua xem xét tham dinh. Vi vdy, sb liéu vé dién tich,
kich thudc tir can thira dat ba G nhan chuyén nhugng dat phan anh trong hai vin
ban trén khong duoc coi 1a chung ctr dé xac dinh dién tich dat, t&r can thira dat
do hai bén chuyén nhuong. Ba G dé nghi cong nhan hop dong chuyén nhuong
quyén st dung dat theo dién tich va tir can tai hai van ban néu trén 1a khong cd
can ¢t chimg minh, khong duge chap nhan.

[3] Ong V va ba L véi ba G déu xac nhan 6ng V ba L c6 chuyén nhuong
mot phan dat tai thon C, x& A, TP H, tinh Hai Duong thudc quyén sir dung cia
6ng V ba L cho ba G voi sb tién 40.000.000 dong. Hai bén da ban giao dat, tra
du tién tir ndm 2007. Mac du, hai bén théa thuan chuyén nhuong dat tr nam
2007 nhung khong c6 chimg ctr xac dinh vé dién tich va t&r can cua thira dat nhu
phan tich tai muc [2]. Ngay 24/11/2022, 6ng V ba L véi ba G ky két Hop dong
chuyén nhu:cmg quyén sir dung dat dé hoan tat vé mit hinh thirc ctia hop dong
dugc giao két tir ndim 2007. Hop dong dugc phong C1 tinh Hai Duong cong
ching theo quy dmh co hiu luc phap luat. Theo hop dong, tai san chuyen
nhuong la thira dat s 177, to ban dd sb 14, dién tich 102,4m , trong do 60m? dat
& va 42,4m” dit trong cdy lau nim. Nhu vdy, thé hién ¥ chi cua hai bén 1a
chuyén nhuong 102,4m’ dat. Ngay 13/01/2023, ba G di dugc U cap gidy chung
nhan quyén st dung dat theo Hop dong chuyén nhuong ngay 24/11/2022. T
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can cua thira dat gé)m, canh phia bac dai 15,29m, canh phia nam dai 15,5m, canh
phia tay dai 6,65m, canh phia dong dai 6,67m. Theo hi¢n trang xem xét tham
dinh, thé hién thia dit ba G quan 1y co6 dién tich 1a 124,4m2. Tu can gé)m, canh
phia bic dai 18,3m, canh phia nam c6 s6 do lién tiép la 4,61m; 10,52m; 2,46m;
2,29m (dai 19,88m), canh phia tay dai 5,62m, canh phia dong dai 6,99m. Dién
tich va tir cin thira dat ctia ba G theo Gidy chimg nhan so v&i hién trang xem xét
tham dinh khong trung khép. Hai bén déu khéng yéu cau xac dinh hop dong
chuyén nhuong quyén st dung dat vo hiéu, giai quyét hau qua cta hop dong vo
hiéu. Vi vy, Hoi dong xét xir xac dinh hai bén chuyén nhuong quyén st dung
dat voi dién tich 14 102,4m? trong d6 60m’ dat & va 42,4m” dat trong cdy lau
nam. Phan dit giap ranh thira dat ctia ba G da duoc 6ng V ba L lam hop dong
tang cho anh N chi L1. Anh N chi L1 d3 duoc U cép gidy ching nhan quyén sir
dung dat. Toa an da tién hanh 16ng ghép so d6 thira dat theo gidy ching nhan
ctia ba G, anh N chi L1 véi so d6 hién trang dat, thé hién mot phan nha lan lop
proximang phia sau nha & cia ba G nam trén phan dat ciia anh N chi L1. Anh N
chi L1 yéu cau ba G thao d& tai san trén dat dé tra lai dat cho anh N chi L1 nén
Toa an chép nhan yéu cau ctia anh N chj L1. Thyuc té ba G quan ly 124,4m2, da
xay nha & vé6i dién tich 51m® Dé dam bao quyén st dung dat, quyén sé hitu nha
& cia ba G va quyén st dung dat ciia vo chong anh N chi L1; Tda an giao cho ba
G duoc sir dung mot phan dat ciia anh N chi L1 1a 9,8m?% ba G ¢o nghia vu tra
cho anh N chi L1 9,8m?* dat tri gia bang tién. Ba G c¢6 nghia vu thao d& phan tai
san lop mai proximéng trén dién tich 12,2m?* dét con lai dé tra lai dat cho anh N
chi L1.

[4] Ngoai ra, ba G con xuét trinh 01 hop dong ting cho quyén st dung dat
ngay 27/11/2015, giita ong V ba L véi ba G. Hop dong duoc UBND x4 A, TP H
chtng thuc. Hai bén déu xac dinh, khong cé viéc ting cho quyén sir dung dat.
Giao két Hop dong nay nham muc dich dé lam thu tuc cap gidy chimg nhéan
quyén st dung dat theo nhu viéc chuyén nhuong dit giita hai bén. Hop dong
chua duogc giri dén co quan ndo dé 1am thi tuc cap gidy chimg nhan. Hai bén déu
chua thuc hién quyén va nghia vu theo hop dong. Do vay, hop dong nay la gia
tao, khong co hiéu lyc. Ngay 24/11/2022, hai bén di ky két hop dong chuyén
nhuong quyén st dung dat, hop dong da duoc thuc hién. Thé hién, hai bén da tu
huy bo hop dong ting cho quyén str dung dat ngay 27/11/2015.

[5] Dbi v6i yéu cau cia ba G dé nghi 6ng V hoan tra ba G sb tién
15.000.000 dong, thi thay: Ba G va 6ng V c6 thoa thuan ong V 1a ngudi truc tiép
di lam thu tuc cip gidy ching nhin quyén sir dung dat cho ba G. Ba G nhat tri
khoan chi phi hét 15.000.000 dong dé ong V di lam thi tuc. Ba G cho rang viéc
6ng V lam thu tuc cdp gidy chimg nhan khong ding dién tich dat nén doi lai
tién. Tuy nhién, viéc 6ng V chi phi va di 1am thu tuc cip gidy ching nhan quyén
str dung dit 1a theo dé nghi cua ba G; tham quyén cap gidy chimg nhan thudc
cac co quan nha nudc c6 tham quyén. Thyc té, dng V da chi phi hét sb tién trén.
U da cip gidy chimg nhan trén co s& Hop dong chuyén nhuong quyén sir dung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20TP%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20TP%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng

dat giira ba G v6i 6ng V ba L. Ong V da giao gidy ching nhan cho ba G. Do
viy, yéu cau cta ba G khong c6 can ctr chip nhan.

[6] V& chi phi t6 tung, 4n phi: Yéu cau khoi kién cua ba G khong duoc
chap nhan nén ba G phai chiu chi phi xem xét thim dinh, dinh gia tai san 1a
4.500.000 dong. Ba G da ndp du. Ba G phai chiu an phi dan sy so tham; tuy
nhién, ba G 1a ngudi cao tudi nén Toda 4n mién an phi dan sy so thAm cho ba G.

Vi cac lé trén,
QUYET PINH:

Cin cir cac Diéu 147, 157, 165, 228, 271 va Diéu 273 ciia Bo luat T tung
dan sy nim 2015; cac Piéu 8, 166, 357, 500, 501, 502 va Picu 503 ctua Bo luat
Dan sy nam 2015; Nghi quyét sd: 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu ndp, quan ly
va st dung an phi va I¢ phi Toa an.

1. Khéng chip nhan yéu cau khoi kién caa ba Nguyén Thi G doi 6ng
Nguyén Van V tra lai s6 tién 15.000.000 dong.

2. Khong chap nhan yéu cau khoi kién cia ba Nguyén Thi G vé viéc cong
nhan hop ddng chuyén nhuong quyén sir dung dat ngay 18/10/2007.

Xac nhan ba G dugc quyén st dung 102 4m dat theo hop dong chuyén
nhu’O‘ng quyén st dung dat ngay 24/ 11/2022 gém 60m° dit ¢ va 42,4m” dat
trong cay lau nam. Giao cho ba G duoc quyén sir dung 9,8m° dat trong cay lau
nam. Téng cong, ba G duoc quyén sir dung 112.2m? dét (trong dé 60m” dat & va
52,2m? ddt trong cdy ldu nam) theo hinh thé AIA2A3A30A29A6A7AS. Ba G
c6 nghia vu tra cho anh N chi L1 9,8m* dat trong cdy lau nam tri gia la
24.500.000 dong.

Ba G c6 nghia vu thao d& phan tai san trén dat dé tra lai 12,2m’ dét cho
anh N chi L1 theo hinh thé A4A5A29A30.

C6 so dd kém theo ban an.

Céac duong su dugc quyén dé nghi co quan nha nudc c6 thim quyén diéu
chinh bién dong hodc cép lai gidy chimg nhan quyén sir dung dat theo quy dinh
cua phép luat dat dai.

Ké tir ngdy nguoi duoc thi hanh an c6 don yéu cau thi hanh an cho dén
khi thi hanh an xong, bén phai thi hanh dn con phai chiu khoan tién 1ai ctia so
tién con phai thi hanh an theo muc 13i suat quy dinh tai Piéu 357, Piéu 468 cua
Bo luat Dan sy nam 2015.

3. V& chi phi t6 tung, an phi: Ba G phai chiu chi phi xem xét thAm dinh tai
chd va dinh gia tai san, ba G di ndp du. Mién 4an phi dan su so tham cho ba G.

4. Puong su, ngudi dai dién hop phép cta duong su co6 quyén khang céo
ban an trong thoi han 15 ngay ké tir ngdy tuyén an; ddi vi Phong C1 tinh Hai
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Loan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20An%20Th%C6%B0%E1%BB%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201955
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20G%C3%A1i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ch%C3%B9a%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20An%20Th%C6%B0%E1%BB%A3ng,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20G%C3%A1i
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20s%E1%BB%91%201

Duong Véng mat, thi tho1 han khang cao ké tur ngay nhan dugc ban an hodc ban
an dugc ni€ém yét.

Trieong hop Bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
an dan sy thi nguoi dwoc thi hanh an ddan sy, ngueoi phai thi hanh an dan sw c6
quyén thod thudn thi hanh dn, quyén yéu cau thi hanh an, t nguyén thi hanh dn
hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi
hanh an ddn sy, thoi hiéu yéu cau thi hanh an dwoc thuc hién theo quy dinh tqi
Piéu 30 Ludt Thi hanh an dan su./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- Buong sy; , THAM PHAN - CHU TQA PHIEN TOA
- Vién ki€m sat nhan dan thanh pho Hai

Duong, tinh Hai Duong;

- Chi cuc Thi hanh an dan su thanh phé

Hai Duong, tinh Hai Duong;

- Luu: H so vu 4n, vin phong.

Nguyén Vin Son
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sO DS HIEN TRANG

Thita 176 177, 178 t& béin 46 14; Bia chl thita 4t Thon Chila Thutong, X& An Thuong, Tp Hai Duong
(Do vé ngay 12/6/2024)
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Lin tén 24.8 m2
S4n trat 24.8 m2
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112.2m2
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Ghi ch:

- Dién tich hinh A1 A2 A3 A4 A5 AG A7 A8 = 124.4 m2

- Dign tich hinh A1 A2 A3 A30 A29 A6 A7 A8 =112.2 m2

- Dign tich hinh A11 A12 A13 A14 A15 A16 A17 A18 A19 A20 A21 A22 A23 A24 A25 A26 A27 A28 A29 A25 A4 A3 A2 A9 A10= 953.8 m2

-Boan A1 A2 A3 Tuding bao xay 10cm gach chi cao 1m dai 3.48 + 4.31 = 7.79m; Rao ludi B40 trén tudng cao 1.5m dai 7.79m
- Boan A2 A9 Tutng bao xay 10cm gach chi cao 1m dai 7.17m; Réo lui B40 trén tudng cao 1.5m dai 7.17m

Nha 2thng
69.7 m2

A19

B4 Thuy

dng Bio

CONGTY C3 PHAN KHAQ SAT VA
DICH VU BO BAC BAN B0

Pty

6 VAN HONG




