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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN HUONG SON, TINH HA TINH
Vi thanh phan Hoi D xét xir so' tham gom co:

Thédm phén - Chui tog phién toa: Ba Nguyén Thi Dung.

Cdc Hoi tham nhén dan: Ong Nguyen Ngoc Luan va ong Lé Dinh Phudc.

Thi ky ghi bién ban phién toa: Ong Tran B Nam, Thu ky Toa an nhan dan
huyén Huong Son, tinh Ha Tinh.

Pai dién VKSND huyén Hwong Son tham gia phién toa: Ong Nguyén Tién
Phong, kiém sat vién.

Vao hdi 07 gio 30 phat, ngay 10 thang 02 nim 2023, tai Hoi truong xét xu,
Tda an nhan dan huyén Huong Son, tinh Ha Tinh, m& phién toa xét xir so tham cong
khai vy an hinh su thu 1y s6: 77/2022/TLST- HS, ngay 30/12/2022 theo quyét dinh
dua vu an ra xét xir s6: 02/2023/QDXXST-HS, ngay 06 thang 01 nam 2023 va quyét
dinh hodn phién toa s6: 01/2023/HSST-QP, ngay 16/01/2023 ddi véi bi cao:

Ho va tén: Nguyén Tién S; sinh ngay: 12/8/1976; tai huyén H, tinh Ha Tinh;
noi cu tri: Thon 1, xa S, huyén H, tinh Ha Tinh; nghé nghiép: Lao dong ty do; trinh
d6 hoc van: 07/12; dan toc: Kinh; gioi tinh: Nam; t6n gido: Khong; quoc tich: Viét
Nam; con 6ng: Nguyén Vian T va ba Phan Thi V; vo: Nguyén Thi Thanh H, con 02
dwa (16n nhat sinh ndm 2004, nhé nhat sinh nam 2005); anh chi em rudt c6 05 ngudi,
bi cdo 1a con thir 05; tién an, tién sy: Khong. Bi cdo bi 4p dung bién phap ngin chin
cam di khoi noi cu tra tir ngdy 16/11/2022 cho dén nay. C6 mit tai phién toa.

* Nguwoi bi hgi: Chi Nguyén Thi Thanh H, sinh ndm: 1983. Noi cu tri: Thon
1, xa S, huyén H, tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mat tai phién toa.

* Newoi cé quyeén loi, nghia vu L quan:

1. Ong Tran Qudc T, sinh ndm: 1959. Noi cu tra: Thon 1, x3 S, huyén H, tinh
Ha Tinh; nghé nghiép: Lam ndéng. C6 mit tai phién toa.

2. Ba Pham Thi L, sinh nam: 1962. Noi cu tra: Thon 1, xa S, huyén H, tinh Ha
Tinh nghé nghiép: Lam nong. Vang mit tai phién toa.

3. Anh DPinh Van T, sinh nam: 1976. Noi cu tria: Thon 1, xa S, huyén H, tinh
Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

4. Anh Tran Anh T, sinh nam: 1975. Noi cu trG: Thon 1, x3 S, huyén H, tinh
Ha Tinh; nghé nghiép: Lao dong tu do. Vang mit tai phién toa.



5. Anh Pham Thé D, sinh nim: 1979. Noi cu tra: Thon 1, xd S, huyén H, tinh
Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

6. Anh Nguyén Thanh T, sinh nim: 1984. Noi cu tra: Thon 1, x3 S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

7. Anh Nguyén Hong L, sinh nam: 2000. Noi cu tra: Thén 1, xa S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. Co mit tai phién toa.

8. Anh Nguyén Vian b, sinh nim: 1971. Noi cu tra: Thon 1, xa S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mat tai phién toa.

9. Anh Phan Xuan C, sinh nam: 1976. Noi cu tri: Thon 1, xa S, huyén H, tinh
Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

10. Anh Lé Qudc V, sinh nim: 1977. Noi cu tra: Thén 1, x3 S, huyén H, tinh
Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

11. Anh Tran Thanh H, sinh nim: 1976. Noi cu tri: Thon 1, xd S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

12. Anh Pham Pinh C, sinh nam: 1974. Noi cu tra: Thon 1, xa S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

13. Anh Tran Qudc V, sinh ndm: 1987. Noi cu tra: Thon 1, xa S, huyén H,
tinh Ha Tinh; nghé nghiép: Lao dong tu do. C6 mit tai phién toa.

14. Ong Tran Hung C, sinh nam: 1955. Pia chi: Thén 1, x4 S, huyén Huong
Son, tinh Ha Tinh; nghé nghiép: Lao dong tu do. Vang mit tai phién toa.

15. Anh Cao Xuan D, sinh nam: 1973. Noi cu tra: Thon 1, xa S, huyén H, tinh
Ha Tinh ; nghé nghiép: Lao dong tu do. C6 mat tai phién toa.

16. Anh Tran Qudc T, sinh nam: 1986. Noi cu tri: Thon 1, xa S, huyén H,
tinh Ha Tinh ; nghé nghiép: Lao dong ty do. C6 mit tai phién toa.

NQI DUNG VU AN

Theo cac tai liéu c6 tai hd so va dién bién tai phién toa, ndi dung vu an duogc

tom tat nhu sau:

Niam 2013, vo chdng ong Tran Quéc T va ba Pham Thi L duoc Uy ban nhan
dan huyén H cap 148.648m” dét rung tai khoanh 6, ticu khu 7, thon 1, xa S, huyén
H, tinh Ha Tinh theo gidy chang nhén quyén s dung dat s6 761503. Muc dich giao
rung la khoanh nuéi bao vé va trong ring san xuat, thoi han s dung 50 nam. Pén
nam 2021, 6ng T va ba L Chuyen nhwong lai cho vo chdng Nguyén Tlen S va chi
Nguyen Th1 Thanh H toan bo phan dién tich rimg dé bao vé va phat trién ring. Mac
du biét dién tich rimg minh duoc giao quan 1y, bao bé 1a ring cAm sé phat va khai
thac khi chua duoc su cho phép cua co quan c¢6 tham quyén. Nhung sau mot thoi
gian, S thay dién tich rimg duoc giao quan 1y c6 gia tri kinh té thap, nén nay sinh y
dinh sé phat dé trong cay keo nhanh mang lai kinh té. Vao khoang thang 3/2022, S
nho anh Pinh Van T, anh Tran Anh T, anh Pham Thé B, anh Nguyén Thanh T, anh
Nguyén Hong L, anh Nguyén Vin D, anh Phan Xuan C, anh Lé Qudc V tién hanh sé
phat ciy bui, day leo, cdy gb nho tai khoanh 6, tiéu khu 7 (Nay 1a khoanh 4, tiéu khu
7) trong mot ngay. Mot ngay sau, S tiép tuc nhd anh Lé Québc V, anh Nguyén Thanh
T, anh Tran Anh T, anh Tran Thanh H va anh Pham Pinh C tiép tuc sé phat ring
trong mot ngay thi nghi. Hai ngay sau, S tiép tuc nhd anh Tran Quéc V va thué ong
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Tran Hung C, anh Cao Xuan D tién hanh sé phat ring trong thoi gian khoang nam
ngay. Qua trinh sé phat, S cung vdi nhimg nguoi khac sir dung dao phat cay bui, day
leo, giang nira va nhimg cay g6 nho, con nhimg céy g0 to thi dé lai. Sau khi sé phat
gan xong, Nguyén Tién S tlep tuc sé phat 01- 02 ngay roi nghi. Pén khoang cudi
thang 4/2022, S thué anh Tran Qudc T vao khu vuc rimg nay dé cua ha nhimg cay
gd to con lai. S va anh T thay nhau st dung cua xing cua S cua ha cay gb trong tong
thoi gian khoang 07 ngay. Pén ngay 09/5/2022, khi S cua ha cac ciy gb xong thi bi
luc lwong chire nang phat hién (Qua trinh sé phat anh Dinh Van T, anh Tran Anh T,
anh Pham Thé B, anh Nguyén Thanh T, anh Nguyén Hdng L, anh Nguyén Vin D,
anh Phan Xuéan C, anh Lé Quédc V, anh Tran Thanh H, anh Pham Pinh C, anh Tréan
Quédc V, éng Tran Hung C, anh Cao Xuéan B, anh Tran Quéc T khong biét day l1a
dién tich rimg minh dang sé phat 1 riing cam sé phat). Viéc S sé phat ring thi ong
Tran Qudc T, ba Nguyén Thi L va chi Nguyén Thi Thanh H khong biét.

Ngay 22/6/2022, Hat kiém 1am huyén H phéi hop vai cac luc luong chirc nang
tién hanh kham nghiém hién truong, xac dinh: Tong dién tich ring bi sé phat 1a 3,24
ha (32.400m %); loai reng quy hoach san Xuat. Hién trang 1a ring tu nhién, loai céy
cha yéu Vang, Tram, Tro Ngat, D¢, Nang, Cong, Sang ‘may, Gom, M&, Nho ndi, Ba
bét va Nira. Tong sé goc chat tai hién truong la 567 gbc; duong kinh gbc chit binh
quan: 22.55¢m; chiéu cao gbc chit binh quan: 10,74cm. Trén hién trudng sé phat co
17 bui Nira, binh quan 5,24 byi/ha, mdi bui binh quan c6 42 cay; Téng sé cay Nua bi
sé phat 13 714 cay, binh quan 220 cay/ha; cic bui Nira ndy nam rai rac trong dién
tich ring bi sé phat. Téng trit luong ring bi sé phat 86, 171m°. Vi tri 16 ring bi chit
pha thudc khoanh 4, tiéu khu 7 thudc dia phan thon 1, xa S.

Theo Quyét dinh 607/QB- UBND ngay 03/3/2017 cia UBND tinh Ha Tinh vé
viéc phé duyét diéu chinh quy hoach bao vé va phat trién ring tinh Ha Tinh dén nam
2020, thi ring thudc khoanh 6, tiéu khu 7, thon 1, xa S, huyén H, tinh Ha Tinh nay 1a
thuoc khoanh 4, tiéu khu 7 thudc dia phan thon 1, xa S 1a rung ty nhién quy hoach
san xuat.

* Tai ban két luan dinh gia tai san s6 01/KLDG- HDDGTS ngay 26/10/2022
cua Hoi B dinh gia thuong xuyén trong to tung hinh sy UBND huyén H, két luan:

Gia tri thiét hai, gia tri phai bdi thuong dbi véi ring tu nhién quy hoach ring
san xuit vai trir lugng 86,171m? trén dién tich 32.400 m? dwoc giao cho ho gia dinh
quan 1y, bao vé tai thira dat sé 54B, to ban do s6 01, ban trich do nam 2013 tai x&
Khe Doi Hoi, thuoc khoanh 4, tiéu khu 7, thon 1, xa S, huyén H, tinh Ha Tinh 1a
377.854.800 D (ba tram bay muoi bay tri¢u, tim tram ndm muoi tu nghin, tam tram
dong).

* \/é ddn si: Chi Nguyén Thi Thanh H khong yéu cau Nguyén Tién S phai boi
thudng dan su ddi vai thiét hai xay ra

*Vat chieng thu gii:

+ 86’,171m3 9o cac loai khac nhau, hién dang & hién truong, giao cho bi cio
Nguyéen Tién S dang quan Iy, bao Vé.
* \/at ching chuyén dén Chi cuc thi hanh 4n dan sy huyén H, gom:
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- 01 chiéc cua don bang kim loai, chiéu dai 54 cm loai cua mot ludi, udi cua dai 40
cm, can cua dai 14 cm, trén cua ¢ 02 15 tron, da qua st dung (thu giit caa Nguyén Tién
S).

- 01 chiéc dao phat chiéu dai 78 cm, loai dao mét ludi bang kim loai, ludi dai
29,5 cm, can dao bang gd dai 48,5 cm, da qua st dung (thu gitr caa Nguyén Tién S).

- 01 chiéc cua xang nhan hiéu HUSQVARNA SPECIAL 365 mau da cam, ludi
cua bang kim loai dai 69 cm, chd rong nhat 08 cm, doan ddy xich gin trén ludi cua
dai 156 cm, dd qua sir dung (thu gitt caa Nguyén Tién S).

- 01 con dao phat dai 64,5 cm, ludi dao dugc lam bang kim loai dai 29 cm,
phan can dao dugc lam bang gd dai 35,5 cm, phan rong nhét 4,7 cm, dau ludi dao
cong, da qua st dung (thu gitr cia Phan Xuan C).

- 01 con dao loai dao phat dai 75 cm phat, ludi dao duoc 1am bang kim loai dai
30 cm, phan can bang gd va khau dao bang kim loai dai 45 cm, phan rong nhat 4,2 cm,
dau ludi dao cong, da qua st dung (thu giit caa Tran Thanh H).

- 01 con dao, loai dao phat dai 68cm, ludi dao dugc 1am bang kim loai dai 30
cm, phan can bang gd va khau dao bang kim loai dai 38 cm, phan rong nhat 04 cm,
dau ludi dao cong, da qua sir dung (thu giit caa Pinh Van T).

- 01 con dao phat dai 68 cm, ludi dao dugc lam bang kim loai dai 30 cm, phan
can bang gd dai 38 cm, phan rong nhat 4,7 cm, dau ludi dao cong, da qua st dung
(thu gitt caa Pham Thé D).

- 01 con dao loai dao tay dai 44cm, ludi dao duoc lam bang kim loai dai 32
cm, phan can bang gd va khau dao bang kim loai dai 12 cm, phan rong nhat 05 cm,
da qua sir dung (thu giir cia Nguyén Hong L).

- 01 con dao loai dao phat dai 70cm, ludi dao duge 1am bang kim loai dai 30
cm, phan can duoc lam bang gd dai 40 cm, phan rong nhat 04 cm, dau ludi dao
cong, da qua sir dung (thu gitr caa Nguyén Thanh T).

- 01 con dao loai dao phat dai 65cm, ludi dao duge 1am bang kim loai dai 29
cm, phan can bang gd va khau dao bang kim loai dai 36 cm, phan rong nhat 04 cm,
dau ludi dao cong, da qua sir dung (thu gii cua Tran Anh T).

- 01 con dao loai dao phat chiéu dai 93cm, ludi dao duoc lam bang kim loai
dai 33 cm, phan can bang gd dai 60 cm, phan rong nhat 04 cm, dau ludi dao cong, da
qua st dung (thu gitr cia Pham Dinh C).

- 01 con dao, loai dao phét chiéu dai 65cm, ludi dao duge 1am bang kim loai
dai 30 cm, phan can bang gd dai 35 cm, phan rong nhat 04 cm, dau ludi dao cong, da
qua st dung (thu git caa Tran Qudc V).

- 01 con dao, loai dao phat da bi gay can, ludi dao duoc 1am bang kim loai dai
32 cm, phan can duogc 1am bang gd dai 41 cm, phan rong nhat 04 cm, dau lugi dao
cong, da qua st dung (thu gitr ciia Tran Hung C).

- 01 con dao, loai dao phat bang kim loai dai 31 cm, phan rong nhat 04 cm,
dau ludi dao cong (phan can bi giy). 01 can dao bang gd dai 45, mot dau dugc boc
bang kim loai dai 08cm (phan ludi bi gdy), (thu giit caa Nguyén Vin D).

- 01 con dao bing sit (loai dao tay) dai 41cm, phan rong nhat 3,6 cm, di qua
str dung (thu giir ciia Lé Qudc V).



- 01 con dao loai dao phat dai 40cm, ludi dao duoc lam bang kim loai dai 32
cm, phan can bang gd di bi gdy chi con lai phan khau can dai 08cm, phan rong nhat
05 cm, dau ludi dao cong, di qua st dung (thu gitt cia Cao Xuén D).

Tai ban cdo trang s6: 06/CT-VKS-HS, ngay 28 thang 12 nam 2022 cia Vién
Kiém sat nhan dan huyén Huong Son di truy t5 Nguyén Tién S vé toi “Huy hoai
ring” theo diém d khoan 2 Biéu 243 Bo luat hinh su.

Tai phién toa dai dién Vién kiém sat van giit nguyén quan diém truy t va dé
nghi Hoi B xét xtr 4p dung diém d khoan 2 Biéu 243, diém s khoan 1, khoan 2 Diéu
51; Diéu 65 Bo luat hinh sy xt phat bi cdo Nguyén Tién S mirc 4n 03 (Ba) nam tu
cho huong éan treo. Thoi gian thu thach 05 (Nam) nam tinh tir ngdy tuyén an so
tham.

Vé trdach nhiém ddn sy: Nguoi bi hai khong c6 yéu cau gi vé mit dan sy nén dé
nghi Hoi D xét xtr mién xét.

Vé xar Iy vat chiing: Dé nghi Hoi B xét xtr ap dung diém a khoan 1 Biéu 47 Bo
luat hinh sy; cac diém a, ¢ khoan 2; diém a khoan 3 Biéu 106 B¢ luat to tung hinh sur
de:

- Tich thu sung cong quy nha nudc: 01 chiéc cwa xdng nhan hiéu
HUSQVARNA SPECIAL 365 mau da cam, ludi cua bang kim loai dai 69 cm, chd
rong nhat 08 cm, doan déy xich gan trén ludi cua dai 156 cm, da qua sir dung (thu gii
cuia Nguy@n Tién S);

- Tich thu tiéu hay: 01 chiéc cua don bang kim loai, chiéu dai 54 cm loai cua mot
ludi, ludi cua dai 40 cm, can cua dai 14 cm, trén cua c6 02 16 tron, di qua sir dung ; 01
chiéc dao phat chiéu dai 78 cm, loai dao mot ludi bang kim loai, ludi dai 29,5 cm,
can dao bang go dai 48,5 cm, di qua st dung (thu giit cia Nguyén Tién S).

- Tra lai cho anh Phan Xuan C 01 con dao phat dai 64,5 cm, ludi dao dugc
lam bang kim loai dai 29 ¢cm, phan can dao dugc lam bang gd dai 35,5 cm, phan
rong nhat 4,7 cm, dau ludi dao cong, da qua sir dung; tra lai cho anh Tran Thanh Ha
01 con dao loai dao phat dai 75 cm phat, ludi dao duoc lam bang kim loai dai 30 cm,
phan can bang gd va khau dao bang kim loai dai 45 cm, phan rong nhat 4,2 cm, dau
ludi dao cong, da qua st dung; tra lai cho anh Pinh VT 01 con dao, loai dao phat dai
68cm, ludi dao duoc 1am bang kim loai dai 30 cm, phan can bang gd va khau dao
bang kim loai dai 38 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua st dung;
tra lai cho anh Pham Thé B 01 con dao phat dai 68 cm, ludi dao duoc 1am bang kim
loai dai 30 cm, phan can bang gé dai 38 cm, phan rong nhat 4,7 cm, dau ludi dao
cong, di qua st dung; tra lai cho anh Nguyén Hong L 01 con dao loai dao tay dai
44cm, ludi dao duge lam bang kim loai dai 32 cm, phan can bang gd va khau dao
bang kim loai dai 12 cm, phan rong nhat 05 cm, da qua st dung; tra lai cho anh
Nguyén Thanh T 01 con dao loai dao phat dai 70cm, ludi dao duoc lam bang kim
loai dai 30 cm, phan can duoc 1am bang gd dai 40 cm, phan rong nhat 04 cm, dau
ludi dao cong, dd qua st dung; tra lai cho anh Tran Anh T 01 con dao loai dao phat
dai 65cm, ludi dao duoc 1am bang kim loai dai 29 cm, phan can bang gé va khau
dao bang kim loai dai 36 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua sir
dung; tra lai cho anh Pham Binh C 01 con dao loai dao phat chiéu dai 93cm, ludi dao
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duoc 1am bang kim loai dai 33 cm, phan can bang gd dai 60 cm, phan rong nhat 04
cm, du ludi dao cong, da qua st dung; tra lai cho anh Tran Quéc V 01 con dao, loai
dao phat chiéu dai 65cm, ludi dao duge lam bang kim loai dai 30 cm, phan can bang
g6 dai 35 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua st dung; tra lai cho
6ng Tran Hung C 01 con dao, loai dao phat da bi gdy can, ludi dao duoc lam bang
kim loai dai 32 cm, phan can duoc lam bang gd dai 41 cm, phan rong nhat 04 cm,
dau ludi dao cong, dd qua sir dung; tra lai cho anh Nguyén Van B 01 con dao, loai
dao phat bang kim loai dai 31 cm, phan rong nhat 04 cm, dau ludi dao cong (phan
can bi giy). 01 can dao bang gd dai 45, mot dau duoc boc bang kim loai dai 08cm
(phan 1udi bi gay); tra lai cho anh Lé Quéc V 01 con dao bang sit (loai dao tay) dai
41cm, phan rong nhat 3,6 cm, dd qua st dung; tra lai cho anh Cao Xuan P 01 con dao
loai dao phat dai 40cm, ludi dao duoc lam bang kim loai dai 32 ¢cm, phan can bang
g0 da bi gay chi con lai phan khau can dai 08cm, phan rong nhat 05 cm, dau ludi dao
cong, da qua st dung.

- Giao cho bi cao Nguyén Tién S, chi Nguyén Thi Thanh Huong tiép tuc quan 1y,
sir dung 86,171m?® g cac loai khac nhau, hién dang & hién truong.

- Vé dn phi: Bi cdo Nguyén Tién S phai chiu an phi hinh sy so tham theo quy
dinh.

Bi cao Nguyén Tién S thira nhan hanh vi pham t6i nhu ndi dung ban céo trang
da truy t6 va khong c6 y kién tranh luan véi Dai dién Vién kiém sat, bi cdo, nguoi bi
hai xin giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s Ndi dung vy an, cin clr vao céac tai liéu c6 trong hd so vu an di duoc
tranh tung tai phién toa, Hoi D xét xtr nhén dinh nhu sau:

[1] V& t6 tung: Nguoi co quyén loi, nghia vu L quan ba Pham Thi L, anh Tran
Anh T, 6ng Tran Hung C da dugc Toa an triéu tap hop Ié nhung vang mat tai phién
tdoa hom nay khong c6 1y do. Bi cdo, ngudi ngudi bi hai, ngudi co quyén loi, nghia
vu L quan va dai dién Vién kiém sat khong yéu cau Toa an hodn phién toa. Hoi
xét xtr xét thdy sy vang mat cua ngudi co quyén loi, nghia vu L quan ba Pham Thi L,
anh Tran Anh T, ong Tran Hung C khong anh huong dén qua trinh 1am sang to dién
bién trong vu 4n nén xét xur Vang mat ngudi c6 quyen loi, nghia vu L quan ba Pham
ThiL, anh Tran Anh T, ong Tran Hung C theo thu tuc chung.

[2] Vé hanh vi, quyet dinh té tung cua Co quan diéu tra Cong an huyén H va
Piéu tra vién, Hat kiém Lam H, Vién kiém sat nhan déan huyén H va Kiém sat vién
trong qué trinh diéu tra, truy té di thuc hién dang vé tham quyén, trinh tu, thu tuc
quy dinh ctia Bo luat té tung hinh su. Qua trinh diéu tra va tai phién tdoa hom nay, bi
cao khong co6 y kién gi khiéu nai vé hanh vi, quyét dinh t6 tung cua Co quan tién
hanh t6 tung, nguorl tién hanh t6  tung. Do do, cac hanh vi, quyét dinh té tung cia Co
quan tién hanh t6 tung, ngudi tién hanh t6 tung da thyc hién ding quy dinh cia phap
luat.

[3] Tai phién tdoa hom nay bi cdo Nguyén Tién S da khai nhan T bd hanh vi
pham toi cua minh. Loi khai cua bi cdo phu hop véi 16i khai cua bi céo c6 tai hd so
vu an; phu hop vaéi bién ban kham nghiém hién truong, loi1 khai caa bi hai, nhiing
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ngudi co quyeén loi nghia vu L quan va céc tai liéu ching ci khac c6 tai hd so vu an;
pht hop Véi cao trang truy té cua Vién kiém sat. Vi vay c6 du co s khang dinh hanh
vi Nguyen Tién S thué ngudi phat s¢, chat pha dién tich rung 32.400 m? gom
86,171m’ Vang, Tram, Tro Ngat, D¢, Nang, Cong, Sang may, Gom, M, Nho noi,
Ba bét 1a loai cay than gb va Nua tai khoanh 4, tiéu khu 7 thudc thon 1, xa S, huyén
H gay thiét hai 377.854.800 D, nham muc dich dé trong cdy keo da pham vao toi
“Huy hoai rung”. Toi pham va hinh phat duoc quy dinh tai diém & khoan 2 Diéu 243
Bo luat hinh su. Viéc truy t6 va xét xtr cac bi cdo theo toi danh va diéu luat néu trén
la ding nguoi, dung to1, ding phap luat, khong co6 gi oan sai.

[4] Hanh vi pham t3i cua bi céo la nguy hiém cho xi hoi, khéng nhitng xam
pham den cac quy dinh ctia Nha nudc vé khai thac va bao vé rimg ma con xam hai
dén sy on dinh bén viing cua moi truong sinh thai, moi truong séng cua con ngudi
duoc phap luat bao vé. Bi cdo biét dugc va budc phai biét hanh vi thué ngudi sé
phat, chat ha cay rung ty nhién mét dién tich 16n khi chua dugce co quan ¢6 tham
quyén cho phep 1a hanh vi pham toi, viéc bao v¢ rung ludn luén dugc nha nudc
tuyén truyén, kéu goi moi cong dan phai ¢ y thiac chap hanh. Tuy nhién vi dong co
tur loi ca nhan bi cao ngang nhién thué ngudi chit phé ring, chang to bi cdo bat chap
va coi thudng phap luat. Vi vay, Hoi B xét xtr can xét xu bi cdo mirc 4n twong xing
Vvéi tinh chat, mic do, hanh vi pham toi ma bi céo da thyc hién dé cai tao, gido duc
va phong ngtra chung. Tuy nhién, khi quyét dinh hinh phat can xem xét mot cach T
dién vé nhan than, cac tinh tiét ting nang, giam nhe trach nhiém hinh sy doi vai bi
cao.

[5] Tinh tiét tang nang: Khong.

[6] Tinh tiét giam nhe: Sau khi pham toi va tai phién toa hom nay bi cao thé
hién thai 6 thanh khan khai bao, n nan hdi cai, nguoi bi hai Xin giam nhe hinh phat
cho bi cao; cha dé cua bi cao dugc nha nudc tang T huan chuong khang C trong
cudc khang C chéng M¥ ctru nudc nén can can cir diém s khoan 1, khoan 2 Biéu 51
Bo luat hinh sy dé giam nhe cho bi cao mot phan.

[7] Bi cdo co nhiéu tinh tiét giam nhe, c6 noi cu tra 16 rang, c6 kha ning t cai
tao, bi cdo c6 hoan canh khé khan, nghé nghiép 1am néng, 1a lao dong chinh trong
gia dinh thu nhap khong 6n dinh, nudi cha me gia, vo khong c6 nghé nghiép, viéc
khong bét bi cao di chap hanh hinh phat tu thi khéng gay anh huong xau dén cudc
dau tranh phong chéng toi pham. Vi vay, Hoi D xét Xt can cin ctr Diéu 65 Bo luat
hinh su cho bi cdo duogc hudng an treo ciing dam bao nghiém va thé hién dugc tinh
khoan hong cua phap luat.

[8] Vé trdach nhiém déan sw: Ngudi bi hai chi Nguyén Thi Thanh H khong yéu
cau bi cao phai bdi thuong thiét hai nén Hoi dong xét xir mién xét.

[9] Péi voi ong Tran Quéc T, ba Pham Thi L va chi Nguyén Thi Thanh H,
qua trinh diéu tra xac dinh Nguyén Tién S tu ¥ sé phat rimg trai phép. Ong T, ba L
va chi Huong khéng biét, qua trinh diéu tra co quan chirc ning khong ¢ cin ctr dé
xtr Iy nén Hoi B xét xir mién xét.

[10] P4i vé6i anh Binh Vin T, anh Tran Anh T, anh Pham Thé B, anh Nguyén
Thanh T, anh Nguyén Héng L, anh Nguyén Vian B, anh Phan Xuan C, anh Lé Quéc
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V, anh Tran Thanh H, anh Pham Dinh C, anh Tran Quéc V, 6ng Tran Hung C, anh
Cao Xuan D va anh Tran Quéc T duwoc Nguyén Tién S thué, muon sé phat ring,
nhung khong biét dién tich rimg minh sé phat 13 rirng cam sé phat nén khong lién
quan dén hanh vi pham toi cia S nén Hoi dong xét xir mién xét.

[11] Vé hinh phat bé sung: Bi céo c¢6 hoan canh kho khan nén mién phat tién
cho bi cao.

[12] Vé vit chiing vu dn:

- 01 con dao phat dai 64,5 cm, ludi dao duoc lam bang kim loai dai 29 cm,
phan can dao dugc lam bang gd dai 35,5 cm, phan rong nhat 4,7 cm, dau ludi dao
cong, da qua str dung (thu gitr ciia Phan Xuan C); 01 con dao loai dao phat dai 75 cm
phat, ludi dao dugc 1am bang kim loai dai 30 cm, phan can bang gd va khau dao bang
kim loai dai 45 cm, phan rong nhat 4,2 cm, dau ludi dao cong, da qua sir dung (thu git
cua Tran Thanh Ha); 01 con dao, loai dao phat dai 68cm, ludi dao dugc lam bang kim
loai dai 30 cm, phan can bang gd va khau dao bang kim loai dai 38 cm, phan rong
nhat 04 cm, dau ludi dao cong, dd qua sur dung (thu gitr cia Pinh VT); 01 con dao
phat dai 68 cm, ludi dao duoc 1am bang kim loai dai 30 cm, phan can bang gd dai 38
cm, phan rong nhat 4,7 cm, dau ludi dao cong, di qua sir dung (thu giir cua Pham
Thé P); 01 con dao loai dao tay dai 44cm, ludi dao dugc 1am bang kim loai dai 32
cm, phan can bang gd va khau dao bang kim loai dai 12 cm, phan rong nhat 05 cm,
da qua str dung (thu gitr caa Nguyén Hong L); 01 con dao loai dao phét dai 70cm,
ludi dao dugce 1am bang kim loai dai 30 cm, phan can duoc lam bang gd dai 40 cm,
phan rong nhat 04 cm, dau ludi dao cong, di qua sir dung (thu giit caa Nguyén
Thanh T); 01 con dao loai dao phat dai 65cm, ludi dao duoc lam bang kim loai dai
29 cm, phan can bang gd va khau dao bang kim loai dai 36 cm, phan rong nhat 04
cm, dau ludi dao cong, da qua st dung (thu gitr ca Tran Anh T); 01 con dao loai dao
phat chiéu dai 93cm, ludi dao dugce 1am bang kim loai dai 33 cm, phan can bang go
dai 60 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua st dung (thu giir caa
Pham Dinh C); 01 con dao, loai dao phat chiéu dai 65cm, ludi dao dugc lam bang
kim loai dai 30 cm, phan can bang gd dai 35 cm, phan rong nhat 04 cm, dau ludi dao
cong, di qua st dung (thu giit caa Tran Qudc Viét); 01 con dao, loai dao phat di bi
gay can, ludi dao dugc lam béng kim loai dai 32 cm, phan can duoc lam bang go dai
41 cm, phan rong nhat 04 cm, dau ludi dao cong, da qua sir dung (thu gitr cua Tran
Hung C); 01 con dao, loai dao phat bang kim loai dai 31 cm, phan rong nhat 04 cm,
dau ludi dao cong (phan can bi giy). 01 can dao bang gd dai 45, mot dau dugc boc
béng kim loai dai 08cm (phan ludi bi giy), (thu gitr cua Nguyén VD); 01 con dao
bang sat (loai dao tay) dai 41cm, phan rong nhét 3,6 cm, di qua sir dung (thu git cua
Lé Qudc V); 01 con dao loai dao phat dai 40cm, ludi dao duge lam bang kim loai dai
32 c¢m, phan can bang gd da bi gy chi con lai phan khau can dai 08cm, phan rong
nhat 05 cm, dau ludi dao cong, di qua st dung (thu gitr cia Cao Xuan D). Pay 1a tai
san thudc quyén sé hitu ctia anh Phan Xuan C, anh Tran Thanh Ha, anh Dinh VT, anh
Pham Thé B, anh Nguyén Hong L, anh Nguyén Thanh T, anh Tran Anh T, anh Pham
Pinh C, anh tran Quéc Viét, éng Tran Hung C, anh Nguyén VD, anh Lé Quéc V, anh



Cao Xuan D sur dung sinh hoat hang ngay, khong phai 1a cong cu phuong tién pham toi
nén can tra lai cho cac chii s hiru néi trén 1a phu hop.

- 86,171m® gd cac loai khac nhau, hién dang & hién trudng va giao cho bi céo
quan ly, bao vé. Pay 1a tai san thudc quyén quan 1y cua bi cdo va chi Nguyén Thi Thanh
Huong nén can giao cho b céo va chi Nguyén Thi Thanh Huong quan 1y va sir dung 1a
phu hop.

- Pi v6i 01 chiéc cua xing nhan hiéu HUSQVARNA SPECIAL 365 mau da
cam, ludi cua bang kim loai dai 69 cm, chd rong nhat 08 cm, doan day xich gin trén
ludi cua dai 156 cm, dé qua sir dung (thu gitt caa Nguy@n Tién S). Pay 1a cong cu cua
bi cao Nguyén Tién S str dung dé thuc hién hanh vi pham toi nén can tich thu sung
cong quy nha nudce 1a phu hop.

- B6i vai 01 01 chiée cura don bang kim loai, chiéu dai 54 cm loai cua mot ludi, ludi
cua dai 40 cm, can cua dai 14 cm, trén cua ¢6 02 16 tron, di qua st dung; 01 chiéc dao phat
chiéu dai 78 cm, loai dao mot ludi bang kim loai, ludi dai 29,5 cm, can dao bang g
dai 48,5 cm, da qua str dung (thu giir cua Nguyén Tién S) 1a cong cu bi céo sir dung
dé thuc hién hanh vi pham toi va khong c6 gia trj Str dung nén can tich thu tiéu hay
1a phu hop.

[13] Vé dn phi: Bi céo phai chiu én phi theo quy dinh cta phap luét.

[14] Vé quyén khdng cdo: Bi céo, ngudi bi hai, nguoi c6 quyén loi, nghia vu L
quan va ngudi dai dién hop phap cta ho duoc quyén khang co theo quy dinh cua
phap luat.

Vi cac lé trén,

QUYET PINH

- Cin ctr diém d khoan 2 Diéu 243, diém s khoan 1, khoan 2 Diéu 51; Diéu
65; diém a khoan 1 Diéu 47 Bo luat hinh su; diém a, ¢ khoan 2; diém a khoan 3 Piéu
106, khoan 2 Biéu 135, khoan 2 Biéu 136 Bo luat t tung hinh su; diém a khoan 1
Piéu 3, khoan 1 Pbiéu 21, diém a khoan 1 Diéu 23 Nghi quyét so
326/2016/UBTVQH14 ngay 30/12/2016 quy dinh muac thu, mién, giam, thu, nop,
quan ly va st dung an phi va 1€ phi Toa an, xur:

- Vé téi danh: Tuyén bé bi cao Nguyén Tién S pham toi “Huy hoai ring”.

- Vé hinh phat: Xt phat bi cao Nguyén Tién S 03 (Ba) niam ti, cho huéng én
treo. Thoi gian thtr thach 1a 05 (Nam) nam tinh tir ngdy tuyén an so thim (Ngay
10/02/2023). Giao Nguyén Tién S cho Uy ban nhan dan xa S, huyén H, tinh Ha Tinh
giam sat, gido duc trong thoi gian thir thach. Gia dinh bi cdo c6 trach nhiém phdi hop
véi chinh quyén dia phuong xa S, huyén H, tinh Ha Tinh trong viéc giam sat gido
duc bi cao trong thoi gian thir thach. Truong hop bi cdo Nguyén Tién S thay doi noi
cu tré thi thuc hién theo quy dinh tai Piéu 92 luat Thi hanh an hinh su. Trong thoi
gian thur thach, ngudi dugc hudng an treo cb y vi pham nghia vu 02 lan tro 1én thi
Toa an co thé quyét dinh budc ngudi duge hudng an treo phai chap hanh hinh phat
cua ban an da cho hudng an treo.

- VVé vdt ching v dn:

+ Giao cho bi cao Nguyén Tién S va chi Nguyén Thi Thanh H tiép tuc quan Iy va
str dung 86,171m’ g6 cac loai khac nhau, hién dang & hién truong. (S6 luong, dic diém,
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chang loai go nhu bién ban giao trach nhiém bao quan tang vat ngay 30/6/2022 giita
Hat kiém 1am huyén H, tinh Ha Tinh va bi cio Nguyén Tién S).

+ Tich thu sung céng quy nha nuéc 01 chiéc cua xdng nhin hiéu
HUSQVARNA SPECIAL 365 mau da cam, ludi cua bang kim loai dai 69 cm, chd
rong nhat 08 cm, doan day xich gan trén ludi cua dai 156 cm, da qua sir dung (thu giit
cuia Nguy@n Tién S).

+ Tich thu tiéu huy 01 chiéc cua don bang kim loai, chiéu dai 54 cm loai cura mot
Tudi, ludi cua dai 40 cm, can cua dai 14 cm, trén cua c6 02 16 tron, dd qua sir dung; 01 chiéc
dao phat chiéu dai 78 cm, loai dao mot ludi bang kim loai, ludi dai 29,5 cm, can dao
bang gd dai 48,5 cm, dd qua st dung (thu gitt caa Nguyén Tién S).

+ Tra lai cho anh Phan Xuan C 01 con dao phat dai 64,5 cm, Iudi dao dugc
lam bang kim loai dai 29 cm, phan can dao dugc lam bang gd dai 35,5 cm, phan
rong nhat 4,7 cm, dau ludi dao cong, da qua sir dung; tra lai cho anh Tran Thanh Ha
01 con dao loai dao phét dai 75 cm phat, ludi dao dugc lam bang kim loai dai 30 cm,
phan can bang gd va khau dao bang kim loai dai 45 cm, phan rong nhat 4,2 cm, dau
ludi dao cong, da qua st dung; tra lai cho anh Pinh VT 01 con dao, loai dao phat dai
68cm, ludi dao duoc 1am bang kim loai dai 30 cm, phan can bang gd va khau dao
bang kim loai dai 38 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua str dung;
tra lai cho anh Pham Thé B 01 con dao phat dai 68 cm, ludi dao duoc 1am bang kim
loai dai 30 cm, phan can bang gb dai 38 cm, phan rong nhat 4,7 cm, dau ludi dao
cong, di qua st dung; tra lai cho anh Nguyén Hong L 01 con dao loai dao tay dai
44cm, ludi dao duge lam bang kim loai dai 32 cm, phan can bang gd va khau dao
bang kim loai dai 12 cm, phan rong nhat 05 cm, da qua st dung; tra lai cho anh
Nguyén Thanh T 01 con dao loai dao phéat dai 70cm, ludi dao dugc lam bang kim
loai dai 30 cm, phan can duoc lam bang gd dai 40 cm, phan rong nhat 04 cm, dau
ludi dao cong, dd qua st dung; tra lai cho anh tran Anh T 01 con dao loai dao phat
dai 65cm, ludi dao duoc 1am bang kim loai dai 29 ¢cm, phan can bang gé va khau
dao bang kim loai dai 36 cm, phan rong nhat 04 cm, dau ludi dao cong, di qua sir
dung; tra lai cho anh Pham Binh C 01 con dao loai dao phat chiéu dai 93cm, ludi dao
duoc 1am bang kim loai dai 33 cm, phan can bang gd dai 60 cm, phan rong nhat 04
cm, dau ludi dao cong, dd qua st dung; tra lai cho anh Tran Quéc Viét 01 con dao,
loai dao phat chiéu dai 65cm, ludi dao duoc 1am bang kim loai dai 30 cm, phan can
bang g dai 35 cm, phan rong nhat 04 cm, dau ludi dao cong, dd qua st dung; tra lai
cho 6ng Tran Hung C 01 con dao, loai dao phat di bi giy can, ludi dao dugc 1am
bang kim loai dai 32 cm, phan can dugc 1am bang gd dai 41 cm, phan rong nhat 04
cm, dau ludi dao cong, di qua st dung; tra lai cho anh Nguyén VP 01 con dao, loai
dao phat bang kim loai dai 31 cm, phan rong nhat 04 cm, dau ludi dao cong (phan
can bi giy). 01 can dao bang g dai 45, mot dau duoc boc bang kim loai dai 08cm
(phan ludi bi gdy); tra lai cho anh Lé Quédc V 01 con dao bang sat (loai dao tay) dai
41cm, phan rong nhat 3,6 cm, da qua st dung; tra lai cho anh Cao Xuan P 01 con dao
loai dao phat dai 40cm, ludi dao duoc lam bang kim loai dai 32 cm, phan can bang
g d3 bi gdy chi con lai phan khau can dai 08cm, phan rong nhat 05 cm, dau lui dao
cong, da qua st dung.
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(bic diém vat chung néi trén nhu bién ban giao nhan vat ching ngay
04/01/2023 gitta co quan canh sat diéu tra Cong an huyén H va Chi cuc Thi hanh an
dan sy huyén H).

- Vé dn phi: Budc bi cao Nguyén Tien S phai nop 200.000 D 4n phi hinh sy so
tham.

- Vé quyén khdng cao: Bi cao Nguyén Tién S, nguoi bi hai chi Nguyén Thi
Thanh Huong; nguoi ¢6 quyén loi, nghia vu L quan anh Dinh Véan T, anh Pham Thé
b, anh Nguyén Thanh T, anh Nguy&n Héng L, anh Nguyén Vin D, anh Phan Xuan
C, anh Lé Qudc V, anh Tran Thanh H, anh Pham Pinh C, anh Tran Quéc V, anh
Cao Xuan D, anh Tran Quéc T, éng Tran Quéc T dugc quyén khang cdo ban an
trong han 15 ngay ké tir ngay tuyén an so tham. Nguoi c¢6 quyén loi, nghia vu L
quan ba Pham Thi L, anh Tran Anh T, 6ng Tran Hung C dugc quyén khang céo ban
an trong han 15 ngay ké tir ngdy nhan duoc ban 4n chinh hoic ké tir ngay niém yét
ban an chinh.

Noi nhan: THAY MAT HOI P XET XU

- TAND tinh Ha Tinh; THAM PHAN — CHU TQA PHIENTOA
- VKSND tinh Ha Tinh; (Pi ky)

- S& tu phap tinh Ha Tinh;

- Cong an tinh Ha Tinh (PV 06); Nguyén Thi Dung

- VKSND huyén H;

- Cong an huyén H;

- UBND xa S;

- Co quan THAHS Co6ng an huyén H;

- Chi cuc THADS huyén H;

- Bi cao;

- Nguoi bi hai;

- Ngudi c6 quyén loi, nghia vu lién quan;
- Luu ho so, VP,
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