TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

KHU VUC 3 - NINH BINH Doc 1ap - Tu do - Hanh phiic

Ban 4n sd: 03/2026/HS-ST.
Ngay: 21 - 01 - 2026.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3 - NINH BINH
- Thanh phéin Hpi dong xét xir so thdm géom co:
Théam phdn - Chii toa phién toa: ong Vii Quang Chung.
H@{i tham nhdn din: 6ng Nguyén Vin Phiéu va ba Nguyén Thi
Phuong Thiéu.
- Thuw ky phién toa: ba Giang Thi Mén - Thu ky Toa &n nhan dan
khu vue 3 - Ninh Binh.
- Pai dién Vién Kiém sat nhan dan khu vue 3, tinh Ninh Binh
tham gia phién toa: 6ng Nguyén Xuan Duy - Kiém sat vién.

Ngay 21 thang 01 nam 2026, tai tru s& Toa an nhan dan khu vuc 3 -
Ninh Binh, xét xr so tham cong khai vu an hinh su so tham thu ly sb:
30/2025/HSST ngay 25/12/2025 theo Quyét dinh dwa vu an ra xét xur so:
03/2026/QDXXST- HS ngay 06/01/2026 d6i véi bi céo:

Ho va tén: Nguyén Vin H, sinh nim 1986; noi sinh: tinh Ninh Binh;
Can cude cong dan sd: 037086003183, noi cip: Cuc CSQLHC vé TTXH:;
gidi tinh: Nam; noi cu tri: thon M, x@ G, tinh Ninh Binh; quéc tich: Viét
Nam; dan tdc: Kinh; ton gido: khong; nghé nghiép: Lao dong tu do; trinh do
hoc van: 09/12; con 6ng: Nguyén Van H, con ba Pang Thi H; vo: Nguyén Thi
H; c¢6 01 con sinh nam 2012; tién sw: khong; tién &n: Tai ban é&n
50:150/2021/HSST ngay 30/9/2021 ctia Toa an nhan dan quan Tay HO, thanh
phd Ha Noi xtr phat Nguyén Vian H 28 thang tu vé ti “Mua ban trai phép
chdt ma tiy”, 4n phi hinh sy so tham 200.000d0ng. Dén thang 21/01/2024,
Nguyén Vin H d3 chp hanh xong hinh phat til va d3 ndp xong an phi.

Bién phap ngin chin: Bi céo bi bat qua tang, tam gilt tir ngay
05/9/2025 dén ngay 14/9/2025, chuyén tam giam. Hién dang bi tam giam tai
trai tam giam $6 01, Cong an tinh Ninh Binh, cho dén nay; c6 mat.

*Ngwoi lam chirng, chikng kién: anh Ding Hong T; anh Nguyén
Vin P; anh Duong Vin P; anh Pham Minh Tién T; 6ng Nguyén Van H; anh
Pham Vin Q anh Vii Van G va dng Chu Huy K, ving mit.
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NOI DUNG VU AN:

Theo céc tai li€u co trong hd so vu 4n va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Nguyén Vin H 13 nguoi st dung ma tiy, loai Methamphetamine tur
nam 2019. Téi ngay 03/9/2025, H diéu khién xe mé t6, Honda Airblade, lap
BKS: 35G1-013.45 tir nha ¢ thon My Cat, xa Gia Vién dén xa Gia Tuong,
tinh Ninh Binh dé tim mua ma tay vé sir dung. Khoang 19 gi¢ cting ngay, khi
H di dén khu vuc céng nuodc trén duong dé, thudc dia phan thon Ngoc Nhi, xa
Gia Tuong, H d3 gip mot nguoi nam giéi khéng quen biét ding canh 01
chiéc xe dap dién, H di lai gan ngudi nay va hoi: “Pé cho em hai triéu”, y H
hoi mua 2.000.000ddng tién ma ty, loai Methamphetamine. Pong thoi, H 1ay
tir trong tdi quan bén trai dang mac ctia minh s6 tién 2.000.000d6ng (gom 04
td ménh gia 500.000d) dua cho ngudi nam gidi trén. Ngudi nay cam tién va
bao véi H dimg cho r6i diéu khién xe dap dién di vé H thon Ngoc Nhi.
Khoang 10 phut sau, ngudi d6 quay lai dua cho Nguyén Van H 01 tdi nilon
mau tring, bén trong ¢ chita chat dang tinh thé mau tring, H kiém tra xac
dinh dung 14 ma ty, loai Methamphetamine nén cam lay roi diéu khién xe mo
t6 di ve.

Vé dén nha, H vao phong ngil cia minh lay tai nilon mau tring chira
ma tiy vira mua duoc, dung tay chia ma tay ra thanh 06 phan, gém: 05 phan
ma tly H bo vao 05 tai nilon nhé mau d6, déu ¢6 KT (1,5 x 2)cm rdi dung bat
Itra han kin mép cac mép thi dung ma tay trén; 01 phan ma tiy con lai H dé
trong ti nilon mau tring ban dau voi muc dich st dung dan cho ban than.
Sau d6, H lay ra mot it ma tay tir trong tai nilon mau trang bé vao codng thity
tinh ¢ sin tai nha dung bat lira ho néng va sir dung bang hinh thtc hat. S6
ma tdy con lai & tai nilon mau trang chua sir dung hét, H diing bat lira han kin
mép lai. Sau khi str dung ma tay xong, H cit gidu toan bd 06 tai ma tiy trén
vao trong ngan kéo ban trang diém ké tai phong ngi cua H.

Trua ngay 05/9/2025, H 1dy 01 tai nilon mau d6 chira ma tay trong
ngin kéo ban trang diém, bo vao trong 01 vé bao thudc 14 nhan hiéu Vinataba
khong co nip va cat gidu vao tii quan phia trudc bén trai véi muc dich khi
nao c6 nhu cau, H s& sir dung. Khoang 18 gid 20 phut cing ngay, H diéu
khién xe mé t6, 1ap BKS: 35G1-013.45 tir nha ra khu vuc cau thudc dia phan
thon 12, xa Gia Hung (nay la thon Tung Son, xa Gia Hung), tinh Ninh Binh
dé mua thtrc n vé an t6i. Khi H dang di trén duong thon Tung Son thi gip To
cong tac cua Cong an xa Gia Hung, tinh Ninh Binh lam nhiém vu tuan tra
kiém soat, dam bao an ninh trat tu tai khu vuc trén. Khi nhin théy T cong tac
di dén, H da lo so bi phat hién cat gidu ma tay trén nguoi nén voi vang quay
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dau xe mo t6 dinh bod chay nhung xe mé to bi d6 ra mit dudng. T6 cong tac
phat hién H c6 biéu hién nghi van nén da tiép can yéu cau H dimng yén tai chd
dé kiém tra. Liic nay, biét ban than khong thé che gidu vé hanh vi cat gidu trai
phép chit ma tay, H da 1y tir trong tai quan bén trai, phia trudc dang mic cua
minh ra 01 vo bao thudc 14 nhin hiéu Vinataba, khong c6 nip, bén trong co
chtra ma tiy va giao ndp cho Coéng an xa Gia Hung.

Tién hanh kiém tra, TS cong tac phat hién bén trong vo bao thube 14,
khong c6 nip do Nguyén Vian H giao ndp khong co diéu thude nao, chi co 01
tai nilon mau do, KT (1,5 x 2)cm, bén trong thi nilon chtra chat dang tinh thé
mau trang. H khai nhan day 1a tGi ma tiy, loai Methamphetamine, H cét giau
dé sir dung.

T6 cong tac da lap bién ban bat nguoi pham t6i qua tang dbi véi
Nguyén Vin H va thu giit cia H: 01 tai nilon mau dé, KT (1,5 x 2)cm, bén
trong ¢6 chat dang tinh thé mau trang; 01 vo bao thudc 14 nhin hiéu Vinataba
khong c6 nip; sd tién 480.000 ddng (gom: 03 to tién ménh gid 100.000 dong,
02 to tién ménh gid 50.000 dong, 04 to tien ménh gid 20.000 dong); 01 dién
thoai di dong nhan hi¢u Oppo A92, vO mau xanh (Sé Imei 1:
860621058526692, sé Imei 2: 860621058526684, dién thoai dd qua sir dung)
va 01 xe mo t6, nhan hiéu Honda AirBlade, mau son d6 den, lap BKS: 35G1-
013.45 (s6 mdy JF27E-0825914, s6 khung: cdc ky dau day sé khung bi mo
nhoé khéng xdc dinh dwoc, xdc dinh cdc sé va chir cudi day sé khung la
2706BY757798, xe mo to da qua sw dung).

Cung ngay, Co quan Canh sat diéu tra Cong an tinh Ninh Binh d3 thi
hanh Lénh kham xét khan cp noi ¢ ciia Nguyén Van H tai thon My Cat, xa
Gia Vién, tinh Ninh Binh, két qua:

- Phat hién, thu giit bén trong ngin kéo cua ban trang diém ké sat tudng
dbi dién ctra ra vao dat tai phong ngti cia Nguyén Vin H: 01 hop nhya hinh
tru tron, mau tréng, bén ngoai dan tem c6 chit nudc ngoai, cao 08cm, duong
kinh 4,5cm. Bén trong hdp nhya nay dung 02 thi nilon, trong do:

+ 01 t01 nilon mau trﬁng, miéng tui co vién mau do, KT (6x7,5)cm, bén
trong tGi nay dung 04 thi nilon déu 1a mau do, déu c6 KT(1,5x2)cm, bén trong
déu dung chit dang tinh thé mau tring (dwoc niém phong toan bé vao 01
phong bi ki kiéu KX1);

+ 01 t0i nilon mau trang, KT (5,5x2)cm, bén trong dung chit dang tinh
thé mau trang (duwoc niém phong toan bé vao 01 phong bi ki kiéu KX2);

- Phat hién, thu giit dudi nén nha phia sau ban trang diém trong phong
ngu cta Nguyén Vian H 01 bo dung cu dé str dung ma tiy da, gobm: 01 chai
nhya nhan hi€u ZoZo dén tem mau cam, cao 16cm, duong kinh miéng chai
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2,5cm; nép chai mau tréng da duge duc 02 18 tron nhé déu cod duong kinh
0,4mm; 01 6ng hut nhya mau tr?fmg dai 28cm, duong kinh 0,3mm, mdt dau
quan bang dinh mau den va 01 codng thiy tinh mau trang dai 11cm, doan gap
khuc dai 3,5cm, miéng codng dudng kinh 0,6mm, bau codng bam mudi mau
den (B¢ dung cu swr dung ma tuy dwoc niém phong toan bo vao 01 phong bi ki
kieu KX3).

Co quan Canh sat diéu tra Cong an tinh Ninh Binh d3 tién hanh mo
niém phong cin xac dinh khdi luong vat chung thu gitt, két qua cu thé nhu
sau: Khéi luong chat dang tinh thé mau tring trong phong bi niém phong ky
hiéu KX1: 0,6320 gam (ky hiéu M1); Khéi luong chat dang tinh thé mau
trang trong phong bi niém phong ky hiéu KX2: 0,1450 gam (ky hiéu M2);
Khéi lugng chat dang tinh thé mau tring trong phong bi niém phong ky hiéu
QTH: 0,14 gam (ky hiéu M3). Pong thoi gui toan bd mau giam dinh ky kiéu
M1, M2, M3 va chat mudi mau den bam dinh trong codéng thay tinh duoc
niém phong trong mot hop catton (ky hiéu A) dén Phong k¥ thuat hinh su
Cong an tinh Ninh Binh trung cdu giam dinh vé khéi luong va loai chat ma
tay.

Tai ban Két luan giam dinh s6 924/KL-KTHS ngay 12/9/2025 ciia
Phong k¥ thuit hinh sy - Cong an tinh Ninh Binh két lun:

“- Chdt mudi mau den bam dinh trong coéng thity tinh dwoc niém
phong trong mot hop catton ky hiéu A gui giam dinh la ma tuy, logi
Methamphetamine. Luong Methamphetamine bam dinh it, khong xac dinh
dwgc khoi luong.

- Mdu giri giam dinh ky hiéu M1 cé khéi lwong 1a 0,6319 gam, ky hiéu
M2 ¢6 khoi lwong la 0,1450 gam, ky hiéu M3 cé khoi lwong la 0,1400 gam,
déu la ma tiy, loai Methamphetamine.

Methamphetamine la chdt ma tiy dwoc quy dinh tai Danh muc IIC, s6
thiv tw 247; Nghi dinh s6 57/2022/NP-CP ngay 25/8/2022 ciia Chinh phii”.

Hoan lai d6i twong giam dinh gom:

- Chat dang tinh thé mau trdng con lai trong mau giam dinh ky hiéu M1
c6 khdi luong 0,5670 gam, ky hi¢u M2 con lai co6 khdi luong 0,1054 gam; ky
hiéu M3 con lai c6 khéi luong 0,0870 gam, déu 1a ma tay, loai
Methamphetamine cting vé bao goi niém phong. Tat ca duoc niém phong
trong phong bi “Mau vat hoan tra sau giam dinh” ghi s6: 924/KL-KTHS.

- M6t chai nhua nhan hiéu zozo trén nép chai c6 duc hai 16 va mot
coong thuy tinh ctia miu ky hiéu A. Tat ca dugc niém phong lai mot hop
catton ban dau ghi “Mau vat hoan tra sau giam dinh”, s6: 924/KL-KTHS.
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Co quan Canh sat diéu tra Cong an tinh Ninh Binh d3 trung cau Phong
k¥ thuat hinh sy Cong an tinh Ninh Binh dé giam dinh s6 khung, s6 may
nguyén thiuy d6i voi 01 xe mo t6, nhan hiéu Honda AirBlade, mau son do
den, lap BKS: 35G1-013.45 thu gitt cia Nguyén Vin H.

Tai ban Két luin giam dinh s6 1533/KL-KTHS ngay 24/10/2025
ciia Phong k¥ thuat hinh su - Cong an tinh Ninh Binh két luén:

“Khéng phat hién dau vét tdy xéa, thay doi, sira chita, déng duc lai so
khung, s0 may cua xe mo to nhan hiéu Honda AirBlade, mau son do den, deo
bién s6 35G1-013.45 giti gidm dinh. S6 khung, s6 mdy nguyén thity ciia xe xdc
dinh dwoc la: S6 khung: RLHJF2706BY757798; 86 may: JF27E-0825914.”

Hoan lai doi twong giam dinh gdm: 01 xe md to guri giam dinh néu trén.

Tai ban céo trang s6: 17/CT-VKSKV3 ngay 23/12/2025, Vién kiém sat
nhan dan khu vuc 3, tinh Ninh Binh truy t6 bi cdo Nguyén Vin H vé toi:
“Tang trir trdi phép chat ma tay” theo diém ¢ khoan 1 Piéu 249 cua Bo luat
Hinh su.

Tai phién toa, dai dién Vién kiém sat sau khi phan tich danh gia tinh
chit, mirc d6 cua vu an, hau quéa do hanh vi pham t61 ma bi cdo da gay ra,
tinh tiét ting ning, giam nhe trach nhiém hinh su, da gitt nguyén quyét dinh
truy t6 va dé nghi Hoi dong xét xir tuyén bd: Bi cdo Nguyén Vian H pham toi:
“Tang trit trai phép chat ma tay”. Dé nghi:

Ap dung diém ¢ khoan 1 Diéu 249; diém h, khoan 1 Piéu 52; diém s
khoan 1 Piéu 51 va Diéu 38 cua Bo luat Hinh su. Xt phat: Nguyén Vin H tir
03 nam 09 thang tU dén 04 nam to, thoi han tu tinh tir ngdy bat tam giir
05/9/2025.

* Vé xir Iy vt chitng: Ap dung khoan 1 Piéu 47 cua Bo luat Hinh su;
khoan 2 Diéu 106 cia Bo luat tb tung Hinh su. pé nghi:

- Tich thu, ti€u huy: 01 (mdt) hop bia catton ni€ém phong, bén trong
gdém: 01 (mot) vo hop bia catton niém phong vat chimg ban dau ky hiéu KX3,
01 (mot) ong hiit mau nhya mau tring dai 28cm, mot dau quan bang dinh mau
den, 01 (mot) vo bao thudc 14 Vinataba khong c6 nip; 01 (mdt) hop bia catton
dan gidy niém phong ghi s6 924/KL-KTHS, miu vat hoan tra sau giam dinh,
bén trong gdm: 01 (mot) chai nhya nhan hiéu zozo, 01 (mdt) céong thuy tinh;
01 (mot) phong bi niém phong, bén trong gdbm: 01 (mdt) vo phong bi niém
phong vat chimg ban dau ky hiéu QTH; 01 (mdt) vo phong bi niém phong vat
chtng ban dau ky hiéu KX1; 01 (mdt) vo phong bi niém phong vat chimg ban
dau ky hiéu KX2; 01 (mot) vo ti nilon mau trang, miéng tii c6 dudng vién
mau do, kich thude (7,5x6)cm; 05 (ndm) vo tii nilon mau do, déu co kich
thude (1,5x2)cm; 01 (mot) vo tai nilon mau trang, kich thude (5,5x2)cm; 01
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(mot) phong bi niém phong, dan kin, trén mit phong bi ghi s6 924/KL-KTHS,
mAau vat hoan tra sau giam dinh bén trong gébm: M1 = 0,5670 gam; M2 =
0,1054 gam; M3 = 0,0870 gam déu 1a ma tuy, loai Methamphetamine; toan bo
vé bao goi niém phong.

Bi c4o phai nop an phi hinh sy so thim theo quy dinh cta phap luat.

Qua trinh diéu tra va tai phién toa bi cdo khai bao thanh khan vé hanh vi
pham t01, b1 cdo khong c6 y kién tranh luin véi ludn toi cua dai dién Vién
kiém sat, trong 101 nd1 sau cung, bi cdo xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can cr vao cac tai liéu trong hd so vu an da
duoc tranh tung tai phién toa, Ho1 déng x¢ét xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ctia Co quan canh sat diéu tra Cong an
tinh Ninh Binh, Diéu tra vién; Vién kiém sit nhan dan khu vyc 3, tinh Ninh
Binh, Kiém sat vién trong qua trinh diéu tra, truy t6 da thyc hién dung vé tham
quyén, trinh ty, thi tuc quy dinh ctia Bo luat td tung Hinh su. Quaé trinh diéu tra
va tai phién tda, bi cao khong cé ¥ kién hodc khiéu nai vé& hanh vi, quyét dinh
ciia Co quan tién hanh t6 tung, nguoi tién hanh td tung. Do d6, cac hanh vi,
quyét dinh to tung clia co quan tién hanh t6 tung, ngudi tién hanh to tung da thyuc
hién déu hop phap.

[2]Vé trach nhiém hinh su: Tai phién toa, bi cao nhan tdi va khai nhén toan
bd hanh vi pham t0i ctia bi cdo diing nhu ndi dung ban céo trang da truy td. Loi
khai nhan t0i1 cua bi céo tai phién toa dugc chirng minh béng 161 khai cua bi cao
tai co quan diéu tra; 101 khai nguoi lam chimg; ban két luan giam dinh; vat
chung thu gitr va cac tai liéu, chimg cr khac c6 trong ho so dd dugc xem xét tai
phién toa. Nhu vay, da c6 du co s két luan: Hanh vi tang trir 0,9169 gam ma tdy
loai Methamphentamine vai muc dich str dung cho ban than ngay 05/9/2025, ctua
Nguyén Van H d3 ciu thanh t0i: “Tang trir trai phép chat ma tay”.

Diéu 249: T6i tang trir trai phép chat ma tiy

“]. Nguoi ndo tang triv trdi phép chdat ma tiiy ma khéng nham muc
dich mua ban, vin chuyén, san xudt trdi phép chdt ma tity thuéc mot trong
cdc truong hop sau day, thi bi phat tu tir 03 nam dén 05 nam:

c) Heroine, Cocaine, Methamphetamine, Amphetamine, MDMA
hodc XLR-11 c6 khéi leong tir 0,1 gam dén dwéi 05 gam.

»

Céo trang Vién kiém sat nhan dan khu vuc 3, tinh Ninh Binh truy tb bi
cao voi to1 danh va khung hinh phat néu trén la ding nguoi, dang toi.



7

Hanh vi pham td1 cua bi cdo 1a nghiém trong, khong nhiing vi pham vao
ché d6 doc quyén quan 1y ctia nha nudce vé viée cét gitr chit ma tuy, ma con la
mot trong cic nguyén nhan truc tiép lam phat sinh, lay lan té nan nghién ma
tuy, lam phat sinh ra cac loai td1 pham khac. Bi céo 1a nguoi trudng thanh co
déy da nang luc chiu trach nhiém hinh sy, mac du nhan thic dugc hanh vi cua
minh 13 vi pham phép luat, song vi mudn théa man ¥ thich ca nhan bi cao van
¢ tinh mua ma tuy dé st dung dan dén pham t61. Do do, can budc bi cdo phai
chiu trach nhiém hinh sy nhu dé nghi cua dai dién Vién kiém sat. Nhu vay,
mdi co tac dung cdi tao, gido duc bi cdo tir bd ma tuy, déng thoi cling dé ran
de, giao duc, phong ngtra chung.

[2] V& nhan than, tinh tiét ting ning, giam nhe trach nhiém hinh su:

- V& nhan than: Bi c4o c6 nhan than xau.

- Vé tinh tiét ting nang trach nhiém hinh su: Bi cdo c6 01 tién an
vé Toi tang trit trai phép chat ma tay chua dugc x6a an tich, bi cao phai
chiu tinh tiét niang trach nhiém hinh sy “Tai pham” quy dinh tai diém h
khodn 1 Diéu 52 cta B luat Hinh sy.

- Tinh tiét giam nhe trach nhiém hinh sy: qua trinh diéu tra va tai
phién toa khai bao thanh khan vé hanh vi pham t6i, 1a tinh tiét giam nhe
trach nhiém hinh sy quy dinh tai diém s khoan 1 Diéu 51cua Bo luat
Hinh su.

[3] Vé hinh phat: can ctr tinh chét, muc do pham td1, nhan than, cac
tinh tiét giam nhe trach nhiém hinh sy, can ap dung hinh phat chinh la
hinh phat tu ¢6 thot han ddi véi bi cdo. Bi cdo tang trt ma tay nhiam muc
dich sir dung, khong 4p dung hinh phat bo sung 1a phat tién.

[4] Vé xir 1y vat chtng va tai san tam gitr:

- Péi voi: so tién 480.000 dong va 01 dién thoai di dong nhan hicu
Oppo A92, vo mau xanh thu giit ciia Nguyén Vin H. Qua trinh diéu tra xé4c
dinh, day déu 1a tai san hop phap cua anh Nguyén Vin Phong, sinh nam 1991,
tri tai: thon My Cat, xa Gia Vién, tinh Ninh Binh (em trai H) cho H vay,
muon st dung khéng lién quan dén hanh vi pham t6i cia H. Co quan Canh
sat diéu tra Cong an tinh Ninh Binh di tra lai nhiing tai san trén cho anh
Phong la dung quy dinh.

- Pbi v6i: 01 xe mo td, nhan hiéu Honda AirBlade, mau son d6 den (sé
khung: RLHJF2706BY757798; S6 mdy: JF27E-0825914). Qua trinh diéu tra
xéac dinh ngudn gdc chiéc xe trén hién 14 tai san hop phap ctia anh Duong Vin
Phuc, sinh ndam 1999, tra tai: thon Tan My, xa Gia Vién, tinh Ninh Binh (anh
Phuc mua lai chiéc xe trén vao nam 2024 ctia anh Pham Vin Quynh, sinh
nam 1987 tra tai: thon Thir Hoa, xa Thanh Lam, tinh Ninh Binh). Khi anh
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Phiic mua xe cta anh Quynh, chiéc xe lic nay deo BKS: 90B6-054.82 13 bién
s6 chinh chu theo xe. Tuy nhién, sau d6 anh Phuc st dung xe di lai da bi roi
mat chiéc BKS: 90B6-054.82. Vao khoang thang 3/2025, anh Phic di choi da
nhdt dugc 01 BKS: 35G1-013.45 tai khu vuc duong xa Gia Phuong, tinh
Ninh Binh, do chua lam lai bién kiém soat roi mat nén anh Phuc di dung
chiéc BKS: 35G1-013.45 nhit duoc lip vao xe mé td, nhin hiéu Honda
AirBlade, mau son d6 den dé sir dung. Pén khoang cubi thang 8/2025, H da
muon chiéc xe mo to lép bién kiém soat néu trén tr anh Phuc dé di lai. Anh
Phiic khong biét viéc H dung chiéc xe mé to trén dé di mua ma tay, Co quan
Canh sat diéu tra Cong an tinh Ninh Binh di tra lai chiéc xe mo to trén cho
anh Phuc theo dung quy dinh. Riéng ddi véi 01 BKS: 35G1-013.45 do anh
Phuc nhat duoc, Co quan Canh sat diéu tra Cong an tinh Ninh Binh da ban
giao cho Poi Canh sat giao thong dudng bo sé 1, Cong an tinh Ninh Binh dé
xur 1y theo quy dinh cua phap luat.

- 01 (mot) hop bia catton niém phong, bén trong gém: 01 (mdt) vo hop
bia catton niém phong vat ching ban dau ky hiéu KX3, 01 (mot) dng hit mau
nhua mau tréng dai 28cm, mot dau quén bang dinh mau den, 01 (mot) vo bao
thudc 14 Vinataba khong c6 nap; 01 (mot) hop bia catton dan gidy niém phong
ghi s6 924/KL-KTHS, mau vt hoan tra sau giam dinh, bén trong gom: 01
(mot) chai nhya nhan hi¢u zozo, 01 (mdt) coong thuy tinh; 01 (mdt) phong bi
niém phong, bén trong gdm: 01 (mdt) vo phong bi niém phong vat chimg ban
dau ky hiéu QTH; 01 (mdt) vo phong bi niém phong vét chimg ban dau ky
hiéu KX1; 01 (mot) vo phong bi niém phong vat chimg ban dau ky hiéu KX2;
01 (mot) v6 thi nilon mau trang, miéng tai c6 dudng vién mau do, kich thudc
(7,5x6)cm; 05 (nim) vo tai nilon mau do, déu cé kich thude (1,5x2)cm; 01
(mot) vo tii nilon mau trang, kich thudce (5,5x2)cm; 01 (mdt) phong bi niém
phong, dan kin, trén mat phong bi ghi s6 924/KL-KTHS, mau vét hoan tra sau
giam dinh bén trong gém: M1 =0,5670 gam; M2 = 0,1054 gam; M3 = 0,0870
gam déu 1a ma tay, loai Methamphetamine; toan bd vo bao goi niém phong, la
vat cAm luu hanh, can tich thu tiéu hay.

[5] Vé ngudn goc sé ma tly: Nguyén Vian H khai mua ciia mot nguoi
dan ong khong quen biét tai khu vuc cdng nude trén dé thude dia phan
thon Ngoc Nhi, xa Gia Tuong, tinh Ninh Binh. Do d6, khong du can ctr
dé xir Iy theo quy dinh cuia phép luat.

[6] V& cac van dé khac:

- Co quan diéu tra di 1ap bién ban xét nghiém tim chat ma tay trong
nude tiéu thu cua Nguyén Van H, cho két qua: H duong (+) tinh v6i ma tay,
loai Methamphetamine phu hop véi 10i khai cua H vé viéc ban than sir dung
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trai phép loai ma tiy ndy. Qua xac minh tai Trung tdm y t& Gia Vién, tinh
Ninh Binh cho thdy H khéng c6 trong danh sach bénh nhan diéu tri udng
Methadone tai ddy; Xac minh tai Cong an xa Gia Vién, tinh Ninh Binh x4c
dinh, H khong thudc dién diéu tri nghién cac chit ma tuy bang thudc thay thé
va khong thudc dién quan ly sau cai nghién ma tiy theo quy dinh cua Luat
Phong, chdng ma tiy. Do d6, hanh vi ciia Nguyén Vin H khong du yéu t cdu
thanh toi pham “Str dung trai phép chat ma tay” theo quy dinh tai Piéu 256a
cua B0 luat Hinh su.

- P6i v6i hanh vi cua anh Duong Vin Phic sit dung BKS: 35G1-
013.45 nhit dugc, lap vao xe md t6, nhan hiéu Honda AirBlade, mau son do
den ctia minh dé sir dung, khong dting véi ching nhan dang ky xe, di vi pham
vao diém a, khoan 3, Piéu 14 Nghi dinh s6 168 ngay 26/12/2024 cta Chinh
pht “Quy dinh xir phat vi pham hanh chinh vé trat tu, an toan giao thong
trong linh vuc giao thong duong bo; trir diém, phuc hoi diém gidy phép lai
xe”. Co quan CSPT Cong an tinh Ninh Binh d& chuyén toan bo ho so tai liéu
lin quan va c6 cong van dé nghi Phong Canh sat giao thong Cong an tinh
Ninh Binh ra Quyét dinh xir phat vi pham hanh chinh ddi véi anh Phiic theo
quy dinh.

[7] Vé an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh
cua phap luat.

Vi cac lé trén;
QUYET PINH:

Ap dung: diém ¢ khoan 1 Diéu 249; diém h khoan 1 Piéu 52; diém s khoan
1 Diéu 51 va Diéu 38 ctia Bo lut Hinh su.

1. Tuyén bd: bi cao Nguyén Vian H pham toi: “Tang tri trai phép chat
ma tay”.

Xir phat: Nguyén Vin H 03 (Ba) nim 06 (Sau) thang tu, thoi han tu
tinh tir ngay tam gitr 05/9/2025.

2. V& xir Iy vat chirng: 4p dung khoan 1 Diéu 47 ctia BO luat Hinh su;
khoan 2 Diéu 106 ciia Bo luat to tung Hinh sy. Tich thu, tiéu hay: 01 (mot)
hop bia catton niém phong, bén trong gom: 01 (mdt) vo hdp bia catton niém
phong vat chtng ban dau ky hiéu KX3, 01 (m6t) ng hit mau nhya mau tring
dai 28cm, mot dau quin bang dinh mau den, 01 (modt) vé bao thudc 14
Vinataba khong c6 nip; 01 (mot) hop bia catton dan gidy niém phong ghi sb
924/KL-KTHS, mau vat hoan tra sau giam dinh, bén trong gdm: 01 (mdt) chai
nhya nhan hi¢u zozo, 01 (mdt) céong thuy tinh; 01 (mot) phong bi ni€m
phong, bén trong gém: 01 (mot) vo phong bi niém phong vat chimg ban dau
ky hiéu QTH; 01 (mdt) v phong bi niém phong vat chimg ban dau ky hiéu
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KX1; 01 (mdt) vo phong bi niém phong vit chimg ban dau ky hiéu KX2; 01
(mot) vo tai nilon mau tring, miéng tai c6 dudng vién mau do, kich thude
(7,5x6)cm; 05 (ndm) vo tai nilon mau do, déu co kich thude (1,5x2)cm; 01
(mot) vo thi nilon mau trang, kich thude (5,5x2)cm; 01 (mdt) phong bi niém
phong, dan kin, trén mat phong bi ghi s6 924/KL-KTHS, mau vat hoan tra sau
gidm dinh bén trong gém: M1 =0,5670 gam; M2 = 0,1054 gam; M3 = 0,0870
gam déu 13 ma tay, loai Methamphetamine; toan bd vo bao goi niém phong.

Tinh trang vat chiing nhu bién ban ban giao vat chiing gitta Co quan
Canh sat diéu tra Cong an tinh Ninh Binh va Phong thi hanh &n dan sy khu
vuc 3, tinh Ninh Binh 18p ngay 25/12/2025.

3. V@ 4n phi: &p dung Diéu 136 Bo luat t6 tung Hinh su; diém a, khoan
1 Picu 23 Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016. Budc
Nguyén Vin H phai ndp an phi hinh sy so tham s6 tién 200.000 dong (Hai
tram ngan dong).

Bi c4o c6 quyén khang cdo trong han 15 ngdy tinh tir ngdy tuyén an
(21/01/2026), theo quy dinh tai Piéu 331 va Diéu 333 B luét t6 tung Hinh su.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh 4n dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi
hanh 4n dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu
6, 7 va 9 Luat thi hanh an dan su; thoi hi€u thi hanh an duoc thuc hién theo
quy dinh tai Diéu 30 Luat thi hanh an dén sy./.

Noinhén: T/M Hoi dong xét xir so' tham
- TAND tinhNinh Binh; Tham phan - Chii toa phién toa.
- VKSND tinh Ninh Binh;

- VKSNDKV3 T. Ninh Binh;

- CAT. NB;

- THADS T. Ninh Binh; Pa ky

- S& Tu phap NB;

- Bi cao;

- Luu. Vil Quang Chung.



