TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH YEN BAI Poc lap - Tw do - Hanh phuc

Ban 4n sb: 54/2024/HS-ST
Ngay 27-11-2024

NHAN DANH )
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH YEN BAI

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phén - Chii toa phién toa: Ba Pham Mai Hang

Cdc Hgi tham nhédn dan: Ba Ha Thi Ban va ba Vi Hong Tinh

- Thw ky phién toa: Ba Pham T6 Uyén - Thu ky Toa 4n nhan déan tinh Yén
Bai.

- Pai dién Vign kiém sdt nhan dan tinh Yén Bdi tham gia phién toa:Ong
Hoang Anh Huan - Kiém sat vién.

Ngay 27 thang 11 ndm 2024, tai tru s& Toa an nhan dan tinh Yén Bai, xét xur
so tham cong khai vu an hinh su so tham thu 1y so: 52/2024/TLST-HS ngay 31
thang 10 nam 2024, theo quyét dinh dua vu an ra xét xur s0: 54/2024/QbXXST-HS
ngay 14 thang 11 nam 2024, do1 véi cac bi cdo:

1. Chéau Hoang A, sinh ngay 31/10/2001 tai tinh Quang Nam; noi cu tra:
T6 A, thon L, xa B, huyén T, tinh Quang Nam; nghé nghiép: Lao dong tu do;
trinh do van hoa (hoc Vén): 12/12; dan tdc: Kinh; gidi tinh: Nam; ton giao:
Khéng; qubc tich: Viét Nam; con 6ng Chau Vin D, sinh nim 1972 va ba Nguyén
Thi H, sinh ndam 1972; vog, con: Chua c6; tién an, tién su: Khong; bi cao bi bét
tam giam tir ngdy 08/4/2024 dén ngay 26/8/2024 duoc thay thé bién phap ngin
chan bao linh. C6 mat tai phién toa.

2. Ly Ngoc H1, sinh ngay 04/4/2004, tai tinh Yén Bai; Noi cu tra: Thon 'Y,
x4 A, huyén V, tinh Yén Béi; nghé nghiép: Lao dong tu do; trinh d6 van hoa (hoc
van): 12/12; dan toc: Cao Lan; gi6i tinh: Nam; ton gido: Khong; quéc tich: Viét
Nam; con 0ng Ly Van N, sinh nam 1982 va ba Nguyén Thi H2, sinh nam 1981;
vo, con: Chua co; tién an, tién su: Khong; bi cao bi ap dung bi¢n phap cAm di
khoi noi cu tra. C6 mat tai phién toa.

- Bi hai: Chi Tran Thi Hai Y, sinh ndm 1997, ving mit

Noi cu tru: Xom A, x&8 Q, huyén K, tinh Ninh Binh

- Nguoi co quyén loi va nghia vu lién quan:
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- Chi Pao Thi Thu T, sinh nam 1991, c6 don xin ving mit

Noi cu tra: Thén P, xa H, huyén V, tinh Nam Dinh;

- Chi Chau Thi N1, sinh nim 1993, ¢6 don xin vang mat.

Noi cu tri: S6 nha A, dudng T, phuong H, quan C, thanh phd Ba Nang.
NOI DUNG VU AN:

Theo céc tai li¢u cé trong hd so vu 4n va dién bién tai phién toa, ndi dung
vu an dugc tom tit nhu sau:

Thang 7/2023, tai khoan facebook “Tran Thi Hai Y” (ID:
100004253172328) cua chi Tran Thi Hai Y, sinh ndm 1997, tra tai xom A, xa Q,
huyén K, tinh Ninh Binh vi pham ban quyén va bi khoa nén Y da thué Chau
Hoang A m¢ khoa, dong thoi cung cip tai khoan va mat khau facebook “Tran Thi
Hai Y” cho Chau Hoang A biét. Bé mé khoa, Chau Hoang A di sir dung mdy tinh
dé ban cta minh ding nhap Facebook “Tran Thi Hai Y” va thao tac nhung khong
thanh cong, sau d6 chi Y da d6i mat khau tai khoan facebook “Tran Thi Hai Y”
roi thué nguoi khic mé khoa.

Pau thang 01/2024, do mudn kiém tién chi tiéu c4 nhan nén thong qua
mang xa hoi Facebook, Z, Chdu Hoang A da ban bac vai Ly Ngoc H1 (Chéu
Hoang A quen H1 qua mang xa hdi Facebook tir nam 2020) v&i ndi dung: Chau
Hoang A sau khi “hack” (chiém quyén quan tri vién) duoc nhoém (group)
facebook ctia ngudi khac thi s& chuyén cho H1 dé rao ban va chia tién “hoa
hong”, H1 da dong y. Bé thir d6 tin cay ciia H1, ngay 19/01/2024 Chau Hoang A
glri cho H1 duodng dan cia hai nhom facebook “HAT VAN HOAI THANH” va
“DEN ONG BAY” dé H1 rao ban, dong thoi thong qua zalo, Chau Hoang A nhin
tin hudng dan cho H1 biét cach “hack”, 1ay mat khau facebook cua khach hang cii
(khach hang da timg thué lam dich vu facebook) bang cach sir dung thiét bi da
ting ding nhap cac nick facebook ctia khach hang, do khach hang di cung cép
mat khau nén c6 lich sir dang nhap (form) va s¢ kiém tra duwoc mat khau facebook
(checkpass), tiép d6 s& “fake IP” (chuyén dia chi may dang nhap sang nudc khac),
nhung H1 khoéng xam nhap vao tai khoan facebook cua ai. Pén ngay 20 va
21/01/2024, H1 ban dugc hai nhém trén duoc 12.000.000 dong, sau d6 theo yéu
cau ctia Chau Hoang A thi H1 chuyén cho Chau Hoang A 11.700.000 dong, H1
giit lai 300.000 dong tién cong.

Ngay 23/01/2024, Chau Hoang A sir dung may tinh dé ban (thiét bi di timg
dang nhap tai khoan Facebook “Tran Thi Hai Y”) thuc hién giri yéu cau ly lai
mat khau dé truy cap trai phép tai khoan Facebook “Tran Thi Hai Y” cua chi Y.
Sau khi truy cap vao tai khoan, Chau Hoang A di thay doi quyén quan tri vién
bén nhom Facebook cua chi Y gom: (1)“HOI SAN SALE PO NOI PIA TRUNG
CHINH HANG” (ID: 755994945512233); (2)“SAN PO NOI PIA TRUNG
CHINH HANG GIA TOT” (ID: 322351622867449); (3)*HOI SAN AO DA
TWEED GIA TOT” (ID: 1030504614219010); (4)“HOI SAN AO MANGTO
GIA TOT” (ID: 1507913216408458) va st dung tai khoan Facebook “Vién
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Poan” (ID: vickie.vanmeter) va page “Thué nhom nhan tin vao page nay” (ID:
100088436310798) 1am quan trj vién cac nhoém va gui cho H1 dudng dan cua cac
nhém trén dé rao ban. Bé ban dugc nhom Facebook nhanh hon, Chau Hoang A
str dung tai khoan Zalo “Chau Hoang A Dich Vu Facebook” ctia minh nhén tin
dén tai khoan Z “Ngoc Nir Boutique” ctia chi Tran Thi Hai Y thng bao cac nhém
Facebook cua chi Y da bi rao ban trén mang xa hoi. Do trude diy chi Y da nho
Chau Hoang A m¢é khoa Facebook nén chi tin tuéng Chau Hoang A va nho Chéu
Hoang A lién hé mua lai nhém “HOI SAN SALE PO NOI PIA TRUNG CHINH
HANG” (ID: 755994945512233). Chau Hoang A yéu cau chi Y phai tra sd tién
20.000.000 dong va chuyén tién thong qua tai khoan ngan hang s6 8104042004
mang tén Ly Ngoc H1 m¢ tai ngan hang T2. Do chi tin twong Chau Hoang A
dung ra 1am trung gian dé ldy lai nhom tai khoan Facbook nén chi Y chuyén
20.500.000 dong tir sd 8286666668 T2 cia chi Y vao tai khoan V sb
0651000857926 ctia Chau Hoang A (trong d6 20.000.000 dong 1a tién mua lai
quyén quan tri nhom va 500.000 dong 1a tién cong ciia Chau Hoang A). Nhan
dugc tién cua chi Y, Chau Hoéng A da st dung tai khoan Facebook “Vién D”
thém tai khoan Facebook “Tran Thi Hai Y” 1am quan tri vién va ty go quyén quan
tri vién nhom Facebook “HOI SAN SALE PO NOI PIA TRUNG CHINH
HANG”.

Pén ngay 25/01/2024, Ly Ngoc H1 va Chéu Hoang A ban bac thong nhat
ban ba nhom: (1)“SAN PO NOI BIA TRUNG CHINH HANG GIA TOT” (ID:
322351622867449); (2)HOI SAN AO DA TWEED GIA TOT” (ID:
1030504614219010); (3)“HOI SAN AO MANGTO GIA TOT” (ID:
1507913216408458) cho ngudi st dung tai khoan Facebook “Hoang Hién” (chua
xéac dinh duoc nhén than lai lich) véi gia 18.000.000 dong, sau khi H1 tao nhém
chat gom Facebook cuia Ly Ngoc H1, facebook “Hoang H3” va ngudi trung gian
1a Facebook “Duong Toan” (chua xac dinh dugc nhan than lai lich) trén ing dung
Messenger dé trao d6i viéc thanh toan tién va giao nhom facebook theo phuong
thirc nguoi str dung facebook “Hoang Hién” chuyén 18.000.000 dong cho ngudi
st dung Facebook “Duong Toan” thi Chau Hoang A da su dung tai khoan
Facebook “Vién Poan” chuyén quyén quan tri vién ba nhom néu trén cho tai
khoan Facebook “Hoang H3” va tu g& bo quyén quan tri vién cua facebook “Vién
Poan” va page “Thué nhom nhan tin vao page nay”. Sau khi kiém tra thong tin
nhém, “Hoang Hién” thong bao dé “Duong Toan” chuyén 17.960.000 dong cho
H1 thong qua tai khoan ngan hang ctua H1 va “Duong T1” gitt lai 40.000 dong
tién phi trung gian. Sau d6, Chau Hoang A yéu cau H1 chuyén 17.500.000 dong
cho Chau Hoang A thong qua tai khoan ngan hang va bao H1 giir lai 460.000
ddng 1a tién céng H1 rao ban cac nhom.

Ngay 03/3/2024, Chau Hoang A tiép tuc thuc hién phuong thirc thu doan
cii (thii doan ngay 23/01/2024 dé chiém quyén diéu khién tai khoan Facebook
“Tran Thi Hai Y” sau d6 chiém quyén quan tri vién nhom “HQI SAN SALE PO
NOI BPIA TRUNG CHINH HANG” (ID: 755994945512233) cua chi Y, sau do6
d6i quan tri vién thanh page “Pang ky duyét ty dong lién hé admin” (ID:
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61556647424829) dé cho thué nhom ding bai. Theo hudéng dan cua C1 da co 4
ngudi chuyén tién dén tai khoan MB sb 070763686368 cua Ly Ngoc H1 (H1
khong biét viéc nhém Facebook cua chi Y bi Chau Hoang A chiém doat lai) gom:
Ngay 04/3/2024, sO bt toan FT24064239514087, sb tién 500.000 dong, ndi dung
chuyén khoan “DANG THI HONG DUYEN chuyen tien”; sO but toan
FT24064090481050, sd tién 500.000 dong, ndi dung chuyén khoan “Tran tien
ck”; Ngay 06/3/2024, sb bat toan FT24066345614860, s6 tién 500.000 dong, ndi
dung chuyén khoan “DO THI THU TRANG chuyen khoan”; so but toan
FT24066861921859, s6 tién 500.000 ddng, ndi dung chuyén khoan “Thue
nhom”;

Téng s tién thu duoc 1a 2.000.000 déng, Chau Hoang A yéu cau H1
chuyén tra 1.800.000 ddng va cho H1 200.000 ddng tién cong.

Ngay 11/3/2024, Chau Hoang A su dung tai khoan zalo “Chau Hoang Anh
D Facebook” nhan tin voi nguoi st dung zalo “Nguyén H4” (1a nguoi st dung
facebook “Hoang H3”) dé trao doi, théng nhat ban nhém “HOI SAN SALE PO
NOI PIA TRUNG CHINH HANG” thi “Nguyén H4” d6ng y mua voi gia
14.500.000 dong. Sau d6, C Hoang A sir dung facebook “Vién Poan” (ID:
vickie.vanmeter) tao nhoém chat gdm facebook cua Chau Hoang A, facebook
“Hoang Hién” va facebook “Duong Toan” (1a nguoi trung gian) dé trao ddi giao
dich. Nguoi str dung facebook “Hoang H3” chuyén 14.500.000 dong cho ngudi
s dung facebook “Duong Toan”, con Chau Hoang A da st dung tai khoan
facebook “Vién Poan” chuyén quyén quén tri vién nhém “HQI SAN SALE PO
NOI BPIA TRUNG CHINH HANG” cho tai khoan facebook “Hoang H3” r6i tu
gd bd quyén quan tri vién ciia facebook “Vién Poan” va page “Pang ky duyét tu
dong lién hé admin” (ID: 61556647424829). Sau khi kiém tra thong tin nhom,
“Hoang Hién” thong bao dé “Duong Toan” chuyén 14.460.000 dong cho Chau
Hoang A thong qua tai khoan ngan hang, “Duong Toan” giit lai 40.000 dong tién
phi trung gian.

*Vat chtng thu giir trong qua trinh diéu tra: Chau Hoang A tu nguyén giao
ndp 01 CPU mau den trén than vo khong ghi ky hiéu, 01 man hinh may tinh nhan
hiéu Samsung va 01 dién thoai di dong nhan hi¢u Iphone 11 Pro max mau vang
cat, 1ap sim sb dién thoai 0857.264.074 (BL 948); Ly Ngoc H1 giao ndp 01 laptop
nhan hi¢u ASUS va 01 dién thoai di dong nhan hi€u Iphone 6S Plus lap sim sb
dién thoai 0866.451.713 (BL 183); Chau Hoang A giao ndp tién sd tién thu 101 bat
chinh 33.760.000 dong; Ly Ngoc H1 giao ndp so tién thu 10i bat chinh 660.000
ddng. S6 vat chung trén Co quan CSPT, Cong an tinh Y da chuyén dén Cuc Thi
hanh 4n dan su tinh Yén Bai dé xu 1y theo quy dinh ctia phap luat.

* V& trach nhiém dan su: Chi Tran Thi Hai Y d3 nhan sé tién 35.000.000
ddng do bi can Chau Hoang A bdi thuong. Chi Tran Thi Hai Y khong yéu cau, dé
nghi boi thudng thém khoan gi khac va c6 don xin giam nhe hinh phat cho bi cdo
Chéu Hoang A.

Tai ban két luan sb 468/KL-KTHS ngay 02/8/2024 cia Phong K Cong an
tinh Y két ludin: 67 (sdu muoi bay) to tién Viét Nam ménh gia 500.000 dong; 03
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(ba) to tién Viét Nam ménh gia 200.000 dong; 02 (hai) to T3 ménh gia 100.000
ddng; 01 (mot) to tién Viét Nam ménh gia 50.000 dong; 02 (hai) to T3 ménh gia
20.000 ddng; 03 (ba) to tién Viét Nam ménh gia 10.000 dong giri giam dinh déu
1a tién that.

Tai Cong van s 1085/STTTT- TTBC&XHS ngay 17/6/2024 cua S& thong
tin va truyen thong phuc dép cong van s6 812/CV-CSHS ngay 07/6/2024 ctia Co
quan diéu tra cong an tinh Y, ¢6 noi dung: Pé mang xa hoi hoat dong duoc thi
can phai c6 mang mdy tinh, mang vién thong...Chéau Hoang A st dung mang may
tinh dang nhap vao tai khoan Facebook “Tran Thi Hai Y” chiém doat quyén quan
tri cac nhom Facebook do Tran Thi Hai Y dang nim quyén quan tri hoat dong sir
dung 12 hoat dong str dung mang may tinh, mang vién thong (si dung gidn tiép
mang mdy tinh, mang vien théng).

Qua trinh diéu tra cac d6i tuong di thanh khan khai nhén toan bo hanh vi
pham tdi ctia minh phu hop cac tai liéu chung cu thu thap duoc trong qua trinh
diéu tra vu an.

Céo trang s6 74/CT-VKS-P2 ngay 28 thang 10 nam 2024 cia Vién kiém
sat nhan dan tinh Yén Bai truy té: Chau Hoang A, Ly Ngoc H1 vé toi “Xam nhap
trdi phép vao mang mdy tinh, mang vién thong hodc phuong tién dién tir cia
nguoi khac” theo quy dinh tai khoan 1 Diéu 289 cua Bo luat Hinh su.

*Tai phién toa so tham:

Pai dién Vién kiém sat giir nguyén quyét dinh truy t6 va dé nghi Hoi dong
x€t XU

1. V& toi danh: Tuyén b cac bi cao Chau Hoang A, Ly Ngoc H1 pham toi
“Xam nhap trai phép vao mang may tinh, mang vién thong ctia ngudi khac”.

2. V& hinh phat.

- Ap dung khoan 1 Piéu 289, diém b, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Diéu 52, Piéu 35 cta Bo luat Hinh syu: Xir phat bi cdo Chau Hoang A tir tir
60.000.000 dong dén 70.000.000 dong ndp ngan sach Nha nudc.

- Ap dung khoan 1 Piéu 289, diém s khoan 1, khoan 2 Piéu 51, Piéu 35 cia
B luat Hinh syu: X phat bi cdo Ly Ngoc H1 tir 50.000.000 déng dén 55.000.000
d6ng ndp ngan sach Nha nudec.

4. Vé vat chimg: Ap dung Diéu 47 Bo luat Hinh su; Diéu 106 Bo luat T
tung hinh sy:

- Tich thu nop ngan sach: 01 CPU may tinh mau den, trén than vé khong ghi
ky hi¢u gi, da qua sir dung; 01 man hinh may tinh, nhan hiéu SAM SUNG da qua
st dung; 01 mdy tinh x4&ch tay (L) nhan hi¢u ASUS mau den xam da qua st dung
va s0 tién 34.420.000d;

- Tra lai cho bi cao Chau Hoang A 01 dién thoai di dong, nhan hiéu Iphone
11 Pro Max mau vang cat, 1ap sim s 0857.624.074 di qua st dung; tra lai cho Ly
Ngoc H1 01 dién thoai di dong nhan hi¢u Iphone 6S plus mat trudc mau den, mat
sau mau vang cat (vang hong), lap sim s6 0866.451.713 da qua st dung.

5. Vé an phi: Tuyén theo quy dinh ctia phéap lut.
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Tai phién toa cac bi cdo da thira nhan toan bd hanh vi pham tdi nhu ban cao
trang da néu. Khi ndi 10i sau ciing: Céc bi cdo déu xin Hoi dong xét xir xem xét
cho cic bi cdo dugce huong hinh phat nhe nhat.

NHAN PINH CUA HQI PONG XET XU

Trén co s& nd1 dung vu an, can clr vao cac tai li¢u trong hd so vu an di duoc
tham tra, xét hoi, tranh luan tai phién toa, Ho1 déng xét xir nhan théy nhu sau:

[1] V& hanh vi, Quyét dinh t6 tung ctia Co quan Canh sat diéu tra Cong an
tinh Y, Diéu tra vién, Vién kiém sat nhan dan tinh Yén Bai, Kiém sat vién trong
qua trinh diéu tra, truy t6 da thuc hién ding vé thAm quyén, trinh tu, thu tuc quy
dinh cta B luat T tung hinh sy. Qué trinh diéu tra va tai phién toa, cac bi c40 va
nhitng ngudi tham gia t6 tung khac khong c6 v kién hodc khiéu nai vé hanh vi,
quyét dinh ctia co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac hanh
vi, quyét dinh t6 tung cta co quan tién hanh to tyng, nguoi tién hanh t6 tung da
thuc hién déu hop phap.

[2] Tai phién toa so tham bj hai chi Tran Thi Hai Y vang mat; nguoi c6 quyén
lg1, nghia vu lién chi Bao Thi Thu T, chi Chau Thi N1 Véng mat. Tuy nhién, su
vang mat cua nhiing nguoi tham gia t6 tung trén khong gy tré ngai cho viéc xét
xtr. Vi vay, Hoi dong xét xir tién hanh xét xir ving mit theo quy dinh tai Didu 292
B luat T6 tung hinh sy.

[3] Vé t6i danh: Loi khai cia cac bi céo tai phién toa phu hop voi 1i khai
cua cac bi cao tai Co quan diéu tra, phu hop vai 161 khai cua bi hai, 161 nhan toi
cua bi cdo con dugc ching minh béi vat chimg thu gilr trong vu 4n cung cac tai
liéu, chirg ctr khac co6 trong hd so duge tham tra tai phién toa. Nhu vay, da da co
so két luan:

Dbi véi Chau Hoang A: Ngay 23/01/2024 va ngay 03/3/2024, sir dung may
tinh dé ban (thiét bi da ting dang nhap tai khoan Facebook “Tran Thi Hai Y”
trudc day chi Y nho Chau Hoang A m¢ khoa tai khoan Facebook cua minh),
Chau Hoang A thuc hién giri yéu cau lay lai mat khau tir nha mang xi héi
Facebook dé truy cdp, chiém quyén diéu khién tai khoan Facebook “Tran Thi Hai
Y” Sau khi truy cdp vao tai khoan thay d6i quyén quan trj vién bon nhém
Facebook gom: (1)“HOI SAN SALE PO NOI PIA TRUNG CHINH HANG”
(ID: 755994945512233); (2)“SAN PO NOI PIA TRUNG CHINH HANG GIA
TOT” (ID: 322351622867449); (3)“HOI SAN AO DA TWEED GIA TOT” (ID:
1030504614219010); (4)“HOI SAN AO MANGTO GIA TOT” (ID:
1507913216408458) cta chi Tran Thi Hai Y. Sau khi chiém chiém doat duoc
quyén quéan tri nhom Facebook cta chi Y. Chau Hoang A chuyén cho Ly Ngoc
H1 dang ban va cho thué cac nhom Facebook cua chi Y cu thé: Ban lai cho Y 01
nhém “HOI SAN SALE PO NOQI DPIA TRUNG CHINH HANG” duoc
20.500.000 dong; ban 03 nhom “SAN PO NOI PIA TRUNG CHINH HANG
GIA TOT”; “HOI SAN AO DA TWEED GIA TOT”; “HOI SAN AO MANGTO
GIA TOT” dugc 18.000.000 ddng; chiém doat lai nhom “HOI SAN SALE DO
NOI PIA TRUNG CHINH HANG” ban duoc 14.500.000 dong va cho thué nhom
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“HOI SAN SALE PO NOI PIA TRUNG CHINH HANG” dugc 2.000.000 dong.
Tong s6 tién Chau Hoang A thu duoc 13 55.000.000 dong va chiu trach nhiém
hinh sy ddi v6i sb tién néu trén.

Dbi v6i Ly Ngoc H1 ngay 23/01/2024 sau khi Chau Hoang A chiém doat
duoc 04 nhém Facbook cua chi Y, Ly Ngoc H1 da dung may tinh cé nhan tai noi
¢ ciia minh dang 1€n mang xa hoi Facebook ban cac nhém Facebook cua chi Y,
H1 da nhan tién cong tir Chau Hoang A tong s tién 1a 460.000 dong. H1 con st
dung tai khoan ngin hang ctia minh dé cho nhitng ngudi thué ciac nhém do Chau
Hoang A “hack” chuyén tién vao theo hudng dan cua Chau Hoang A, dugce Chau
Hoang A tra cong 200.000d0ng. Tong sb tién Ly Ngoc Hl nhin duogc 1a
660.00066ng. Cac bi céo la ngudi ¢6 nang lyc trach nhiém hinh sy, nhan thic
dugc hanh vi cia minh 13 vi pham phap luat nhung van thyc hién véi 16i ¢6 .
Hanh vi ctia cac bi cdo da pham t01 “Xam nhdp trdi phép vao mang mdy tinh,
mang vién thong ...cua nguoi khac” quy dinh tai khoan 1 Diéu 289 cua Bo luat
Hinh su. Do d6, Vién kiém sat nhan dan tinh Yén Bai truy td cac bi cao vé toi
danh va cac diéu lut néu trén c6 can clr duoc chép nhan.

[4] Xét tinh chat, mac do pham t01, nhan than va cac tinh tiét tang nang,
giam nhe trach nhi€ém hinh sy dbi véi cac bi cao théy ré“mg:

Pay 13 vu 4n dong pham gian don, Chau Hoang A 1a ngudi thuc hanh tich
cuc trong vu an, Ly Ngoc H1 dong pham véi vai tro 13 ngudi gitp stc.

Hanh vi cua cac bi cdo 14 nguy hiém cho x& hoi, c4c bi cao di co hanh vi ¢b
¥ vuot qua canh bdo, ma truy cap, tuong lta, st dung quyén quan tri cia nguoi
khac hoic bang phuong thirc khdc xam nhap trai phép vao mang may tinh, mang
vién thong chiém quyén diéu khién, can thiép vao cac chirc nang hoat dong cua cac
phuong tién dién tir. Xam pham dén quyén quan tri ctia nguoi khac duoc phap luat
bao vé, xam pham dén quyén va loi ich hop phap cta nguoi khac va gay anh
huong xau dén tinh hinh an ninh trat tu xa hoi. Do vay, can phai xir Iy nghiém dé
gido duc riéng va phong ngira chung trong cong tac dau tranh toi pham.

Tinh tiét ting ning trach nhiém hinh sy: Bi cdo Chau Hoang A 02 lan thuc
hién hanh vi xdm nhép chiém quyén diéu khién tai khoan Facebook cta chi Tran
Thi Hai Y nén bi &p dung tinh tiét tang nang “Pham to1 02 lan trg 1én” quy dinh
tai diém g khoan 1 Diéu 52 cua B6 luat Hinh su; Bi cdo Ly Ngoc H1 khong bi ap
dung tinh tiét tang ndng trach nhi¢m hinh su.

Tinh tiét giam nhe trach nhiém hinh su: Cac bi cdo déu nhitng thanh nién
vira da tudi thanh nién, c6 nhan than tbt, chua co tién éan, tién su; trong qua trinh
diéu tra va tai phién toa cac bi cdo déu thanh khan khai bao, an nin hdi cai; da
chu dong nop lai toan bo sb tién dugc hudng loi, day 1a cac tinh tiét giam nhe
trach nhi¢m hinh sy quy dinh tai diém s khoan 1 va khoan 2 Diéu 51 cia B luat
Hinh su ap dung cho ca hai bi cdo. Ngoai ra, bi cao Chau Hoang A da tac dong
gia dinh bdi thudng thiét hai cho bi hai Tran Thi Hai Y tong sd tién 1a 35.000.000
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déng va bi hai c6 don xin giam nhe cho bi cao nén dugc hudng tinh tiét gidm nhe
trach nhiém hinh sy theo quy dinh tai diém b khoan 1, khoan 2 Piéu 51 cta Bo
luat Hinh su; bi cdo Ly Ngoc H1 dugc UBND x& A, huyén V ting gidy khen
trong codng tac phong chong, khic phuc hiu qua con bdo sé 3 nén dugc hudng
tinh tiét gidm nhe trach nhiém hinh sy khoén 2 Piéu 51 B9 luat Hinh su.

Trong vu an nay, bi cdo Chau Hoang A la ngudi thuc hanh gitr vai tro
chinh cua vu 4n nén phai chiu muic phat cao hon so véi bi cdo Ly Ngoc HI.

[5] Ttir nhitng nhan dinh trén, trén co s¢ xem xét toan dién tinh chit, mtrc do,
hanh vi pham toi ciing nhu nhan thin va céc tinh tiét ting nang, giam nhe trach
nhiém hinh su cta bi cao. Ho1 déng x€ét XU xét théy cac bi cao l1a nhitng thanh
nién vira dt tudi thanh nién, c6 nhan than tét, d3 khic phuc duoc toan b hau qua,
c6 nhiéu tinh tiét gidm nhe trach nhi¢ém hinh sy quy dinh tai khoan 1 va khoan 2
Piéu 51 ciia Bo luat Hinh sy nén 1an pham tdi nay khong can thiét phai xtr phat bi
c4o hinh phat ti cach ly bi céo ra khoi doi séng xa hoi ma can ap dung hinh phat
chinh 1a phat tién cling du dé gido duc, cai tao bi cao tré thanh nguoi cong dan tot
cho gia dinh va xa hoi.

[6] V& hinh phat bd sung: Cac bi cdo di bi ap dung hinh phat tién, nén khong
ap dung hinh phat bd sung 1 hinh phat tién d6i véi céc bi céo.

[7] V& trach nhiém dan sy:

Bi cdo Chau Hoang A di tac dong gia dinh, tu nguyén bdi thuong thiét hai
cho bi hai Tran Thi Hai Y s6 tién 35.000.000d0ng, bi hai xin giam nhe hinh phat
cho bi cao va khong c6 yéu cau gi thém nén Hoi dong xét xtr khong xem xét.

Nguoi c¢6 quyén loi, nghia vu lién quan: Chi Chau Thi N1 tu nguyén boi
thuong 35.000.000dong cho bi hai Tran Thi Hai Y thay cho bi cio Chau Hoang A
va giao ndp cho co quan diéu tra sb tién 33.760.000 dong ma bi cao Chau Hoang A
da thu lgi, chi N1 x4c dinh s tién trén 14 cta ca nhan chi N1 va khong yéu cau bi
c40 phai tra lai nén Hoi dong xét xtr khong xem xét.

Ngudi c¢6 quyén loi, nghia vu lién quan: Chi Pao Thi Thu T 13 ngudi
chuyén s tién 500.000 dong, ndi dung chuyén khoan “Tran tien ck” tai bat toan
s6 FT24064090481050 dén tai khoan ctia Ly Ngoc HI1, qua xdc minh xac dinh
chu tai khoan 1a BPao Thi Thu T, sinh ndm 1991, noi cu tra: Thon P, xa H, huyén
V, tinh Nam Binh; chi T x4c dinh s tién chuyén khoan 1a tién dé dang ban hang
trén trang nhom, day 1a sd tién nho khong yéu cau lay lai nén can tich thu ndp
ngan sach Nha nudc.

DPbi v6i nguoi st dung tai khoan facebook “Hoang H3”, trung gian la
facebook “Duong Toan” dd mua 3 nhém (gdom: (1)“SAN PO NOI PIA TRUNG
CHINH HANG GIA TOT” (ID: 322351622867449); (2)*HOI SAN AO DA
TWEED GIA TOT” (ID: 1030504614219010); (3)“HOI SAN AO MANGTO
GIA TOT” (ID: 1507913216408458) do C1 chiém coa chi Y véi gia
18.000.000d6ng; nguoi st dung zalo “Nguyén H4”, trung gian 1a facebook
“Duong Toan” mua nhéom “HOI SAN SALE PO NOI BIA TRUNG CHINH
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HANG” do Chau Hoang A chiém lai cua chi Y véi gia 14.500.000d6ng va nhimng
nguoi chuyén khoan thué cac hdi, nhom do C1 hack dugc, Co quan diéu tra da
tién hanh diéu tra x4c minh, tuy nhién nhimg nguoi ndy khong c6 mit tai dia
phuong, chua xac dinh dugc nhan than lai lich cua nhiing ngudi c¢6 quyén loi,
nghia vu lién quan noi trén nén HDXX khéng du cin ctr dé xem xét. Néu ching
minh duoc thi nhimg ngudi nodi trén co thé dé nghi giai quyét bang mot vu an dan
su khac.

[8] V& vat chung:

- Bdi voi 01 CPU may tinh mau den, trén than vo khong ghi ky hiéu gi, da
qua st dung; 01 man hinh may tinh, nhan hiéu SAM SUNG da qua st dung thu
gitt cua Chau Hoang A; 01 may tinh xach tay (L) nhan hiéu ASUS mau den xam
thu giir cua Ly Ngoc H1 d3 qua st dung day 13 vat chimg lién quan dén toi pham
can tich thu ndp ngan sach Nha nudc.

- P6i v6i s tién 33.760.000 dong do chi Chau Thi N1 giao ndp thay Chau
Hoang A va 660.000 dong do Ly Ngoc H1 giao nop day l1a so tién ma nguoi sir
dung tai khoan facebook “Hoang H3”, tai khoan zalo “Nguyén H4”, tai khoan
facebook “Duong T1” mua nhém, nhitng nguodi thué nhom Facebook do Chau
Hoang A va Ly Ngoc H1 chiém doat dugc hién khong xac dinh dugc ho tén, tudi,
dia chi chd & cua nhimng ngudi nay va ciia chi Pao Thi Thu T (chi T khong nhan
lai) nén can tich thu ndp ngan sach Nha nudc. Néu nhiing ngudi trén co tranh
chép thi giai quyét theo quy dinh cua phap luat vé t6 tung dan su.

- Pbi voi 01 dién thoai di dong, nhan hiéu Iphone 11 Pro Max mau vang
cat, lap sim s6 0857.624.074 da qua sir dung thu giir cia Chau Hoang A; 01 dién
thoai di dong nhan hiéu Iphone 6S Plus mat trudc mau den, mit sau mau vang cat
(vang hong), 1ap sim s6 0866.451.713 da qua st dung thu giit ciia Ly Ngoc Hl
khong lién quan dén toi pham nén tra lai cho céc bi céo.

[9] Vé cac van dé khac:

Vé ngudn gbc nhom Facebook “HAT VAN HOAI THANH”, “DEN ONG
BAY” va nhiéu trang fanpage Facebook khac duoc Chau Hoang A trao ddi véi
nguoi sir dung tai khoan zalo “Nguyén H4” vé viéc mua ban: Chau Hoang A khai
nhan 1a do tu tao 1ap ra dé quan ly hodc la chia s¢ thong tin rao ban trén mang xa
héi va Chau Hoang A khong xam nhép trai phép, khong giao dich mua ban nhom
facebook nao khac ngoai ciac nhom facebook cua chi Y. Co quan Canh sat diéu
tra Cong an tinh Y da ra Thong bao truy tim bi hai nhung chua xac dinh dugc bi
hai nao khac nén khong c6 can cir xac dinh Chau Hoang A chiém doat cac nhom
Facebook nay.

Pbi voi ngudi sir dung tai khoan facebook “H”, tai khoan zalo “Nguyén
H4”, tai khoan facebook “Duong Toan” va nhitng ngudi thué nhoém Facebook cua
Chéu Hoang A. Co quan diéu tra da tién hanh diéu tra xac minh, tuy nhién nhiing
ngudi nay khong c6 mat tai dia phuong nén khong di can ctr dé xac minh 1am rd.

[10] V& an phi: Cac bi cao phai chiu 4n phi hinh sy so thim theo quy dinh.
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[11] V& quyén khang cao: Cac bi cao, bi hai, nhiing nguoi co quyén loi, nghia
vu lién quan dugc quyén khang céo ban an theo quy dinh cua phap luat.

Vi cac lé trén,

QUYET PINH:

1. V& t0i danh: Tuyén b cac bi cdo Chau Hoang A, Ly Ngoc H1 pham toi
“Xam nhap trai phép vao mang mdy tinh, mang vién thong cua nguoi khac”.

2. V& hinh phat.

- Ap dung khoan 1 Piéu 289, diém b, s khoan 1, khoan 2 Piéu 51, diém g
khoan 1 Piéu 52, Piéu 35 ctua Bo luat Hinh sy: Xir phat bi cdo Chau Hoang A
60.000.000d (Sau muoi triéu déng) ndp ngan sach Nha nudc.

- Ap dung khoan 1 Piéu 289, diém s khoan 1, khoan 2 Piéu 51, Piéu 35 cia
B0 luat Hinh su: Xt phat bi cao Ly Ngoc H1 50.000.000d (Nam muoi tri¢u déng)
nop ngan sach Nha nudce.

3. Vé vat chimg: Ap dung Diéu 47 B luat Hinh su; Diéu 106 B lut T4 tung
hinh su.

- Tich thu ndp ngan sdch Nha nudc: 01 CPU may tinh mau den, trén than vo
khong ghi ky hiéu gi, da qua st dung; 01 man hinh may tinh, nhan hiéu SAM
SUNG da qua str dung; 01 mdy tinh x4ch tay (L) nhan hi¢u ASUS mau den xam da
qua st dung va sb tién 34.420.000d (Ba muoi tu triéu bén trim hai muoi nghin
dong).

- Tra lai cho Chau Hoang A 01 dién thoai di dong, nhan hiéu Iphone 11 Pro
Max mau vang cat, lap sim s 0857.624.074 di qua st dung; tra lai cho Ly Ngoc
H1 01 dién thoai di dong nhan hi€u Iphone 6S plus mat trudc mau den, mat sau
mau vang cat (vang hong), 1ap sim s6 0866.451.713 di qua st dung.

(Cdc vdt chung néu trén co dac diém, dau hiéu dwoc mé ta tai bién ban giao,
nhdn d6 vat, tai liéu, vdt chitng ngay 07/11/2024 gita Co quan Cdnh sdt diéu tra
Cong an tinh Y va Cuc Thi hanh an dan su tinh Yén Bdi).

4. Vé an phi: Ap dung diém a khoan 1 Piéu 23 Nghi quyét so
326/2016/UBTVQH 14 ngay 30 thang 12 nim 2016 cta Uy ban Thuong vu Quéc
hoi quy dinh vé murc thu, mién, giam, thu, nop, quan 1y va st dung an phi va 1€ phi
Toda an: Céac bi cao Chau Hoang A, Ly Ngoc H1 mdi bi cdo phai chiu 200.000ddng
an phi hinh sy so tham.

5. Quyén khang cao: Can ctr Diéu 331 va Piéu 333 caa B luat T tung hinh
su:

Céc bi cao duoc quyén khang céo ban an trong han 15 ngy, ké tir ngay tuyén
an; bi hai ving mat tai phién toa duoc quyén khang céo trong han 15 ngay, ké tir
ngay nhan dugc ban an hoic ké tir ngay ban an duoc niém yét theo quy dinh cia
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Bo luat T tung hinh syu; nhitng nguodi co quyén lo1, nghia vu li€én quan V.'fmg mat
tai phién toa dugc quyén khang céo phan ban an c6 lién quan dén quyén loi va
nghia vu ctia minh trong han 15 ngay, ké tir ngay nhan duoc ban an hodc ké tur
ngay ban an dugc niém yét theo quy dinh cta Bo luat T6 tung hinh su.

Trieong hop bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh &n
dan sy thi nguoi dwoc thi hanh an ddn suw, nguoi phai thi hanh an dan sy co quyén
théa thudn thi hanh an, quyén yéu cau thi hanh dn, tw nguyén thi hanh dan hodc bi
cwdng ché thi hanh én theo cdc Piéu 6, 7, 7a, 7b va 9 Ludt Thi hanh dn dén su;
thoi hiéu thi hanh dn dan sy dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su./.

Noi nhin: TM. HOI PONG XET XU SO THAM

- TAND céap cao tai Ha Noi; = r > A 3
- Vu GPKTI1-TAND téi cao: THAM PHAN - CHU TQA PHIEN TOA

- VKSND cip cao tai Ha Noi;

- VKSND tinh Yén Bai;

- Phong CSPT Cong an tinh Yén Bai;

- Phong HSNV Cong an tinh Yén Bai;

- S6 Tu phap tinh Yén Bai;

- Cuc THADS tinh Yén Bai;

- Bi céo;

- Bi hai;

- Nguoi c6 QL&NVLQ: . el

- Thi hanh dn hinh su; Pham Mai Hang

- Luu: HS; HCTP.



