TOA ANNHAN CONG HOA XA HOQI CHU NGHIA VIET
DAN HUYEN NA RI NAM
TINH BAC KAN Déc 1ap - Tu do - Hanh phuc

Ban 4n s6: 21 /2024/HS-
ST Ngay: 24- 7-2024.
NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NA Ri, TINH BAC KAN

- Thanh phan Hpi dong xét xir so thdm gom co:
Thdm phdn - Chii toa phién toa: Ba Ly Thi Luén.
Cdc Héi tham nhén Ong: Pham Ngoc Chiém
dan: Ba: Hoang Thi Thu Ha

o Thu ky phién toa: Ba Ha Thi Hoan - Thu ky Toa 4n nhan dan huyén
Na Ri, tinh Bac Kan.

« Dai dién Vién kiém sat nhan dan huyén Na Ri, tinh Bdc Kan tham gia
phién toa: Ong Hoang Van Pirc - Kiém sat vién.

Ngay 24 thang 7 nam 2024, tai try so Toa an nhan dan huyén Na Ri,
tinh Bac Kan, xét xir so thim coéng khai vu an hinh su so tham thy 1y sé:
20/2024/TLST-HS, ngay 14 thang 6 nim 2024, theo Quyét dinh dua vu 4n ra
xét xtr s0: 23/2024/QDXXST-HS ngay 12 thang 7 nam 2024 ddi véi bi céo:
Phan Van L, sinh ngay 01/12/1981; tai: Xa T, huyén B, tinh Lang Son; noi
DKHKTT va noi ¢ hién nay: Thon L, xa C, huyén N, tinh Bic Kan; nghé
nghiép: Lam rudng; trinh d6 hoc van: 03/12; dan tdc: Dao; gidi tinh: Nam; ton
gido: Khong; quoc tich: Viét Nam; con 6ng Phan Duc T (da chét) va ba Triu
Thi X; vo: Triéu Thi T1; c6 04 con; tién an: 01 tién an Tai ban an sd
06/2021/HS-ST ngay 20/01/2021 cia Toa an nhan dan huyén Na Ri xtr phat
Phan Van L 3 ndm tu nhung cho hudéng an treo, thoi gian thir thach 5 nam theo
diém e khoan 2 Diéu 232 BLHS, tién su: khong; bi cao dang bi tam giam tu
ngay 29/3/2024 dén nay (C6 mit).

- Ngudi bao chira cho bi cdo: Ba B6 Thi X1, Tro gitp vién Phap 1y cua
Trung tam trg gitp phap ly Nha nudce tinh B (C6 madt).

- Ngudi ¢6 quyén loi, nghia vu lién quan dong thoi 1a ngudi lam ching:

+ Anh Nguyén Thé H; sinh nim 1995;

+ Anh Ly Quy D, sinh nam 1992;

+ Anh Ly Sinh P, sinh nam 1994;

+ Anh Ly Van N, sinh nam 1991;
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+ Anh Hoang Minh H1, sinh nam 1999;

+ Anh Ly Van S, sinh nam 1993

Péu tra tai: Thon L, xa C, huyén N, tinh Bic Kan.( DPéu c6 mit tai phién
toa)

+ Anh Pham Van T2, sinh nam 1979; tra tai xom T, xa H, huyén D, tinh
Thai Nguyén ( ving mit ).

- Nguoi ¢6 quyén loi, nghia vu lién quan: Chj Triéu Thi T1, sinh nim 1982

Tru tai: thén L, x3 C, huyén N, tinh Bic Kan ( ¢6 mat).

~ NOIDUNG VU AN:

Theo cac te‘}i liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung vu an
duoc tom tat nhu sau:
Ngay 15/01/2024 sau khi nhan dugc tin béo tir quan chung nhan dan vé viéc xe
6 td BKS 20L-0637 van chuyén 1am san trai phap luét tir x4 C, huyén N, tinh
Bic Kan di tinh Thai Nguyén nén doi kiém 1am co dong va PCCCR sé 1 thudc
Chi cuc Kiém I4m tinh B thanh lap T6 cong tac dé kiém tra viéc van chuyén
1am san ddi véi xe 6 t6 BKS 20L-0637. Qua trinh xac minh kiém tra t6 cOng tac
phat hién va 1ap bién ban hoi 05 gio 30 phut ngay 15/01/2024 tai to G phudng
X, thanh phd B xac dinh ngudi diéu khién xe 6 t6 14 Pham Vian T2 sinh nim
1979, tra tai xom T, xa H, huyén B, tinh Thai Nguyén. Qua trinh kiém tra phat
hién T2 véan chuyén trén xe 6 t6 12 khuc gd nghién nhom IIA co tong khbi
luong 2,046m3, td cong tac yéu ciu T2 xuét trinh hd so 1am san tuy nhién
Thanh khong xuét trinh duoc ho so tai liéu hop phap nao lién quan dén 12 khic
20 nay nén td cong tac da tam giit xe 6 to va 12 khuc gd theo quy dinh

Qua trinh lam viéc véi co quan chitc nang Pham Van T2 khai nhan 12
khtc gd nghién c6 khdi luong 2,046m> T2 van chuyén do T2 mua & thon L, x&
C. huyén N, tinh Bic Kan vao rang sang ngay 15/01/2024, qua trinh vin chuyén
dén phuong X, thanh phd B thi bi co quan Hat kiém 1am phat hi¢n va tam gifr.
Trén co so vat ching thu giit duoc va cac 10i khai cia Pham Vin T2, Poi kiém
1am co dong va PCCCR sb 1 da phdi hop voi Hat kiém 1am khu du trit thién
nhién K va Cong an xa C xac dinh: 12 khuc gb nghién c6 khdi luong 2,046m*
tam gitt cia T2 duogc van chuyén boc 1én xe ctia T2 & khu L thude thon L, x4 C,
huyén N, tinh Bic Kan vao rang sang ngay 15/01/2024 va nhitng nguoi truc
tiép van chuyén bdc 12 khic gd nghién 18n xe 6 to ctia T2 gém 06 ngudi: Phan
Vian L sinh nam 1981, Ly Quy D sinh nam 1992, Ly Sinh P sinh nam 1994, Ly
Van N sinh nam 1991, Hoang Minh H1 sinh nam 1999 va Ly Van S sinh nam
1993 déu tra tai thén L. x3 C, huyén N. Qua trinh van chuyén, mua ban sé gd
nay cac ddi twong déu khong c6 hd so 1am san hop phap va qua xac minh nhan
than xac dinh Phan Vian L dang chdp hanh an phat ti cho huéng an treo tai dja
phuong vé Tdi vi pham quy dinh vé khai thac, biao vé rimg va 1am san chua
duoc x6a an tich nén Doi kiém 1am co dong va PCCCR s6 1 da chuyén vu viéc
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dén Hat kiém 1am khu du trir thién nhién K dé giai quyét. Ngay 20/02/2024 Hat
kiém 1am khu duy trir thién nhién K di khai té vu an hinh su vé Toi vi pham quy
dinh vé khai thac, bao vé rimg va 1am san quy dinh tai khoan 1 Piéu 232 Bo
luat hinh su, dong thoi tién hanh 1dy mau gd d6i voi 12 khuc gd tam giit ciia T2
vao ngdy 15/01/2024 dé trung cau Vién nghién ctru va phét trién 1am nghiép
nhiét doi giam dinh chung loai gd, nhom gd va tinh trang bao ton. Dén ngay
21/02/2024 Hat kiém 1am khu dy trir thién nhién nhién Kim H2 da chuyén
Quyét dinh khéi té vu an cung toan bd hd so, vat ching dén Co quan canh sat
diéu tra Cong an huyén N dé diéu tra theo quy dinh.

Qua trinh diéu tra vu an xéac dinh: Trudc ngay 15/01/2024 khoang 02 dén
03 ngay, Phan Vian L c6 di ldy chudi vé chan lon tai khu vuc Lang Eng thudc
thon L, xa C, khi L di tir duong bé tong qua canh bai dét trong ngd cia ong
Ban Quy H3 sinh nam 1971 & cing thon thdy c6 12 khiic gd nghién co kich
thude dai ngan khac nhau cat dé tai 03 vi tri ¢ sau him da (s6 gd nay 6ng H3
khong biét cua ai va cling khong biét c6 tir lac ndo). Sang hom sau khi L dua
con di hoc vé thi gap Nguyén Thé H sinh nim 1995 ¢ cung thon véi L, L ¢6
n6i voi H 13 c6 may khiic gd nghién ¢ bai dat trong ciy ngd thude khu vuc L
cta gia dinh 6ng H3, dong thoi L va H théng nhét s& 14y s6 gd nay di ban va
giao cho H thuc hién giao dich mua ban, khi nao tim dugc ngudi mua H s€ goi
cho L dé L goi nguoi van chuyén boc 1én xe. Sau d6 L dwa H di chi chd cat cac
khuc g nghién, xem xong H va L ra vé. Bén ngay 14/01/2024 Nguyén Thé H
c6 lién lac v6i mot ngudi tén H nha ¢ thanh phd T (H khong biét ho, dia chi
nguoi nay) vé viée trao doi mua ban 12 khuc gd nghién véi gia 10.000.000d
hai bén nhat tri va hen dén khoang 03 gio sang ngay 15/01/2024 dé H diéu
khién xe 6 t6 dén ngd ba xa C, huyén N s& c6 nguoi don dé dan dudng vao bic
¢d. Pén dém ngay 14/01/2024 khi Phan Vian L dang & nha Hoang Minh H1
ubng ruou thi Nguyén Thé H goi dién thong bao khoang 03 gid sang ngay
15/01/2024 s& ¢6 xe 6 tO vao boc gd va bao L goi thém nguoi dé di ho bodc gd
Ién xe, lGc nay L bao Hoang Minh H1 14 ti nita L goi thi di ho bbc gd va H1
ddng y. Ngdi ubng ruou mot luc sau L vé nha 1ay dén pin va goi Ly Quy D, Ly
Sinh P, Ly Van N di ho boc gb va duoc nhitng ngudi nay dong ¥ roi ciing nhau
dén bai dat cua 6ng H3 noi dang cat gidu 12 khic gd doi xe 6 t6, mot lic thi co
thém Ly Vin S dén dé cung bdc gb. Lic ndy Nguyén Thé H dang ra don dé chi
dan cho nguoi diéu khién xe 6 t6 ma H da trao ddi dé ban 12 khiic gb nghién
vao ngay 14/01/2024, trén duong ra thi H gip xe 6 t6 rdi chi duong dan vao
chd ¢o 12 khuc gd nghién (H khong biét nguoi diéu khién xe 6 to 13 ai va
khong biét co phai 1a nguoi tén H khong, tuy nhién khi vu viéc phat hién
Nguyén Thé H biét thyc t& nguoi diéu khién xe 6 t6 ndy dén mua gb 1a Pham
Vin T2). Khi T2 diéu khién xe 6 t6 dén noi luc nay khoang 03 gio sang ngay
15/01/2024 thi L soi dén pin va chi ddn ho dé T2 quay va dimg xe 6 t6. Khi bdc



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20H%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kim%20H%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kim%20H%E1%BB%B7
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/12/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20P%E1%BA%A3ng,%20x%C3%A3%20C%C3%B4n%20Minh,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20L%C3%B9ng%20P%E1%BA%A3ng,%20x%C3%A3%20C%C3%B4n%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A0n%20Qu%C3%BD%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%E1%BB%A7ng%20Eng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%C3%B4n%20Minh,%20huy%E1%BB%87n%20Na%20R%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/12/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20P%E1%BA%A3ng,%20x%C3%A3%20C%C3%B4n%20Minh,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ho%C3%A0ng%20Minh%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20Qu%C3%BD%20Du%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201992
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20Sinh%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20Sinh%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201994
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20V%C4%83n%20Nh%E1%BA%A5t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C6%B0ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20L%C3%BD%20V%C4%83n%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20P%E1%BA%A3ng,%20x%C3%A3%20C%C3%B4n%20Minh,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%B9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%C3%A1i,%20x%C3%A3%20H%C3%B3a%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%B3m%20T%C3%A2n%20Th%C3%A1i,%20x%C3%A3%20H%C3%B3a%20Th%C6%B0%E1%BB%A3ng,%20huy%E1%BB%87n%20%C4%90%E1%BB%93ng%20H%E1%BB%B7,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh

g0 thi bdn ngudi gom Ly Vian S, Ly Van N, Hoang Minh H1, Ly Sinh Pha van,
lan cac khuc gd ¢ ba vi tri cat gd dén gan chd xe 6 t6 rdi L, D & ngoai gan xe
ding hai tim van gd dai khoang 02m, rong 25 cm, day khoang 3cm dé ho nhau
van, lan qua muong nudc, sau d6 06 nguoi lai dung hai miéng van gd nay ké
1én thanh thung xe 6 to dé van, lan 12 khic gd nghién 1én thing xe 6 to. Tét ca
cung van chuyén va bdc gd 1én xe xong rdi cing nhau vé nha con T2 diéu
khién xe 6 t6 chd g0 di dén t6 G, phuong X, thanh phd B thi bi co quan Hat
kiém 1am phat hién tam gitr.

Ngay 04/03/2024 V nhiét d6i dd ban hanh két luan giam dinh so
55/2024/KL/LNND K¢t luan

- 12 mau gd duoc giam dinh thudc cung 01 loai, thudc nhom II, tén loai gd
co tén Viét Nam la N1, tén khoa hoc 1a E tonkinense.

- X4c dinh tinh trang bao ton:

+ Loai cay g5 Nghién (EL1) c6 tén trong phu luc I “Danh muc thyc vat
ring, dong vat rimg nguy cip, quy, hiém” theo Nghi dinh 84/2021/NP-CP
ngay 22/9/2021 ctia Chinh phii vé viéc stra doi, bd sung mot sé diéu cua nghi
dinh s6 06/2019/ND-CP ngay 22/01/2019 cua Chinh phil vé quan 1y thuc vat
rimg, dong vat rimg nguy cap, quy, hiém va thuc thi cong udc vé budn ban
qudc té cac loai dong vat, thuc vat hoang di nguy cap.

+ Loai cay gb N1 (E1) khong c6 tén trong “Danh muc céc loai nguy cp,
quy, hiém duoc vu tién bao v&” ban hanh kém theo Nghi dinh s6 64/2019/ND-
CP ngay 16/7/2019 cia Chinh phi vé sta doi Piéu 7 Nghi dinh sb
160/2013/ND-CP ngay 12/11/2013 ctia Chinh phi1 vé tiéu chi xac dinh loai va
ché d6 quan 1y loai thudc Danh muc loai nguy céap, quy, hiém dugc uu tién bao
VeE.

Ngay 20/3/2024 Co quan canh sat diéu tra Cong an huyén N ban hanh
yéu cau dinh gié tai san s 187/YC-DCHS-KTMT yéu cau Hoi dong dinh gia
tai san trong t6 tung hinh sy huyén N dinh gia 2,046 m® g nghién c6 gia tri
bao nhiéu. Ngay 28/3/2024, Hoi ddng dinh gia tai san trong t6 tung hinh su
huyén N ban hanh Két luan dinh gia tai san s6 06/KL-HPDGTS, két luan: 12
khiic gb nghién tron nhom IIA, tong khdi lwong 2,046m° tai thoi diém ngay
15/01/2024 c6 gia tri 18.174.200 dong (mudi tam triéu mot trim bay muoi tu
nghin hai trim dong).

Nguy13/03/2024 Co quan Canh sat diéu tra Céng an huyén N phdi hop
véi cac co quan chirc nang huyén N, cung ¢6 mat Phan Van L, Ly Quy D, Ly
Sinh P, Ly Van N, Hoang Minh H1 va LY Vin S tién hanh kham nghiém hién
truong va tién hanh thuc nghiém diéu tra. Qua trinh kham nghiém hién truong
va thyc nghiém diéu tra Phan Van L vd Ly Quy D, Ly Sinh P, Ly Vin N,
Hoang Minh H1 va Ly Vin S chi dtng vi tri thuc té 12 khac gb nghién da cat
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giit va thuc hién dugc cac hanh vi van chuyén tir cac vi tri dé 12 khuc gb
nghién va boc 1én xe 6 to.

Tai Co quan diéu tra Phan Van L, Ly Quy D, Ly Sinh P, Ly Vin N,
Hoang Minh H1, Nguyén Thé H va Pham Vin T2 d3 thira nhan toan bd hanh vi
vi pham phap luét ctia ban than. Qua trinh van chuyén, mua ban déu khong xin
phép co quan c6 tham quyén va khong co hd so 14am san hop phap. Muc dich
véan chuyén, ban g 1a dé 1ay tién phuc vu chi tiéu ca nhan.

Phan Vin L khai nhan: L 14 ngudi phat hién s6 gb nghién trén va chi cho
Nguyén Thé H noi dé gd va thoa thuan v6i H ciing nhau ban s6 gd nay nhung
dé Nguyén Thé H tim nguodi mua gb, sau khi H tim duoc ngudi mua gd ban
duoc bao nhiéu tién thi H s& chia lai tién ban gd cho L sau, chua néi trudc voi
nhau 12 ban sé gd trén bao nhiéu tién.

Nguyén Thé H khai nhan nhu 16i khai cia Phan Van L, sau khi thoa
thuan véi L xong thi H tim duoc nguoi mua g6 tu gidi thiéu tén 1a H khéng ro
ho, dia chi cu thé ¢ Thai Nguyén. Nguyén Thé H thoa thuin véi nguoi tén H
nay 1a dé H 1dy xe 6 t6 1én mua sb gd nay véi gia 10.000.000 dong va chd gd
vé. Nhung khi gip ngudi diéu khién xe 6 t6 1én mua g thi Nguyén Thé H ciing
khong biét ngudi nay cé phai tén 1a H hay khdng ma sau khi 1am viéc véi co
quan diéu tra méi biét nguoi ndy tén 13 Pham Van T2. Khi gip T2 diéu khién 6
t6 1én mua gd va dé L cing D, N, P, Hoang Minh H1, S bbc gb 1én xe (Nguyén
Thé H khéng truc tiép vao khu vuc dé gd ma chi chi dudng cho xe cua T2 di
vao dé L don rdi H di vé nha).

Pham Vin T2 con khai nhan thém: Trudc d6 T2 thay c6 bai dang trén ung
dung Zalo vé viéc c6 ngudi diang ban 12 khiic gb nghién nén T2 lién lac sb dién
thoai cua nguoi ban g6 dé thoa thuan vé viéc mua ban. Khi théa thuan duoc
dén ngay 14/01/2024 T2 nhéan dugc cudc goi cua nguoi ban g5 nay hen la dén
khoang 3 gid sang ngay 15/01/2024 dé T2 diéu khién xe 6 t6 dén nga ba xa C,
huyén N, tinh Bic Kan s& c6 ngudi ra don dé din vao chd mua gd. Pén thoi
gian hen T2 mang theo tién va diéu khién xe 6 t6 BKS 20L-0637 dén xa C thi
gip mot ngudi dan ong chi dan duong cho T2 va T2 diéu khién xe 6 to dén noi
lGc nay gap mot ngudi trén dudng deo dén pin trén dau dimg ¢ dudng dén. Sau
d6 T2 thoa thuan véi mot nguoi dan ong (Khong giéng giong ciia ngudi di trao
d6i qua dién thoai véi T2) 1a dé T2 mua sb gd nay voi gia 10.000.000 ddng, sau
d6 c6 khoang 5-6 ngudi (gdm ca ngudi thoa thuan ban gb cho T2) cung béc gd
1én xe. Sau khi bdc gb xong, T2 c6 hoi lay gidy to thi nguoi dan ong ban gb
cho T2 n6i la ra ngd ba T sé& dua gidy to, luc d6 T2 s& tra tién sau. Khi T2 diéu
khién xe 6 t6 ra dén gﬁn ngad ba T thi bi lyc luong Kiém Lam kiém tra va tam
giit s6 gd trén, khi bi kiém tra T2 khong thdy nguoi dan 6ng di sau nita. Hién
T2 khong nhd mat va khong biét ngudi dan 6ng da thoa thuan ban gd cho T2 12
al.
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Ly Quy D, Ly Van N, Ly Van S, Ly Sinh P, Hoang Minh H1 déu khai
dugc Phan Van L va Nguyén Thé H thué boc gb nghién 1én xe vao ngay
15/01/2024. Trong 6 Ly Vin S da duoc tra tién cong 200.000d (hién S khdng
nhd ai la nguoi tra tién) con lai chua ai duoc tra tién cong.

V& vit ching ctia vu 4n va vat ching thu giit bao gom:

- 12 (muoi hai) khic gb Nghién tron nhém IIA, tdng khoi luong 2,046m®
sau khi dd 14y méu giam dinh (0,0138 m®) con lai 2,0322 m°.

- 01 phong bi niém phong ky hi¢u TH1, bén trong c6 01 thé nhé MicroSD
32GB, mi s6 MMCGS32GE8T23-AK JFDS 2001.

- 01 thung x&p bén ngoai ky hiéu B1 con nguyén niém phong, bén trong
c6 chtra cac mau gd ky hiéu K1.1, K2.1, K3.1, K4.1, K5.1, K6.1, K7.1, K8.1,
K9.1, K10.1, K11.1 va K12.1.

- 01 phong bi niém phong c6 chir “Pién thoai ciia Nguyén Thé H”, ky hiéu
H1, bén trong c6 01 chiéc dién thoai bam phim, hang |, may da qua sir dung
mau den; s6 IMEI1: 356348410152980; so6 IMEI2: 356348410152998.

- 01 phong bi niém phong c6 chit “Pién thoai di dong va den pin ctia L”,
Ky hiéu L1, bén trong c6 01 chiéc dén pin (loai dén pin deo dau) bang nhya
mau anh tim, trén than dén pin c¢6 dan tem ghi dong chit “vua chéng nudc”
mau vang, ddy deo bang chun co dan mau xanh va 01 chiéc dién thoai di dong
nhan hiéu Masstel, may da qua st dung, mau xanh, dang dién thoai ban phim
ctmg, s0 IMEI: 350278360056350; s6 IMEI2: 350278360159352.

- 01 phong bi niém phong c6 chir “dén pin cua Ly Sinh P” bén trong c6 01
chiéc dén pin mau den trén than dén pin c6 dan chit SUNLION, model: A165,
deén pin khong cé day deo.

- 01 phong bi niém phong c6 chir “dén pin ctia Ly Quy D bén trong c6 01
chiéc dén pin deo dau kém day deo, dén cii d3 qua str dung, mau den, dén pin
khong c6 nhan mac, day deo dang day chun c6 02 soc mau vang cam.

S6 vat ching néu trén dang dugc bao quan, quan 1y theo quy dinh cia
phap luat.

Vat ching da xu ly:

- 01 chiéc xe 6 t6 BKS 20L-0637, chung loai HUYNDAI, mau son xanh;
tinh trang, dic diém: xe da qua sir dung (Ngay 13/5/2024 Co quan CSPT Cong
an huyén N da ban hanh Quyét dinh xtr 1y vat ching s6 149/Qb-DCSHS-
KTMT bang hinh thitc chuyén cho Hat Kiém 1am Khu dy trit thién nhién K dé
xu 1y vi pham hanh chinh).

- B6i véi 02 tam van g cac dbi tuong dung dé lan, van gb 1én xe 6 10, Co
quan diéu tra d tién hanh truy tim nhung khong xéac dinh dugc

Tai ban cdo trang sb6: 21/CT-VKS -NR ngay 13/6/2024 Vién kiém sat
nhan dan huyén Na Ri, tinh Bic Kan, truy td bi cao Phan Van L vé: "Toi Vi
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pham quy dinh vé khai thac, bao vé rimg va 1am san " theo quy dinh tai diém
m, khoan 1 Piéu 232 B6 luat hinh s ndm 2015, stra d6i bd sung nam 2017.

Tai phién toa:

- Bi cdo thira nhan hanh vi pham t‘éi ctia minh, d6i vé6i 01 dién thoai va 01
den pin bi thu giir bi cdo khong c6 yéu cau gi.

- Nhitng ngudi ¢6 quyén loi, nghia vu lién quan cac anh: Ly Quy D, Ly
Van N, Ly Van S, Ly Sinh P, Hoang Minh H1 déu khai dwoc Phan Vin L va
Nguyén Thé H thué bc gb nghién 1én xe vao ngay 15/01/2024. Trong d6 Ly
Vin S di dugce tra tién cong 200.000d (hién S khong nhé ai 1a ngudi tra tién)
con lai chua ai dugce tra tién cong, tuy nhién tai phién toa cac anh khong c6 yéu
cau gi vé viéc tién cong chua dugc tra.

Anh Ly Sinh P bi tam giir 01 dén pin nay c6 y kién khong yéu cau lay lai
Anh Ly Quy D bi tam giit 01 dén pin nay c6 y kién khong yéu cau lay lai

Ngudi c6 quyén loi, nghia vu lién quan anh Nguyén Thé H c6 v kién bi
tam gitt 01 dién thoai , dién thoai dugc dung dé lién lac v61 bi cao vé viéc bao bi
cdo co nguol mua go nén khong yéu cau lay lai.

Nguoi co quyén loi nghia vu lién quan 1a chi Triéu Thi T1 ¢6 v kién, vé
tai san bi thu giltr trong vu &n la ctia bi cao L, khong phai 1a tai san chung va
khong lién quan dén chi nén chi khong ¢ yéu cau gi.

Ngudi co quyén loi, nghia vu lién quan anh Pham Vin T2 ¢6 don xin xét
X ving mit trong don néu di nhan dugc xe 6 t0 va khong cd yéu cau dé nghi

gi.

Pai dién Vién kiém sat gitr nguyén quan diém truy t6 bi cdo theo céo
trang. P& nghi HDXX Tuyén bd bi cdo Phan Vian L pham “T6i Vi pham quy
dinh vé khai thac, bao vé rung 1a 1am san . Ap dung diém m, khoan 1 Diéu 232;
diém s khoan 1 Piéu 51, Piéu 38 B6 luét hinh sy nim 2015 xu phat bi céo tir 12
thang dén 15 thang ti. Khong ap dung hinh phat bo sung ddi véi bi cdo; Vé phan
trach nhiém dan sy do nhitng ngudi c6 quyén loi, nghia vy lién quan khong yéu
cau nén khong xem xét; Ap dung khoan 5 Piéu 65; khoan 2 Piéu 56 BLHS tong
hop phan hinh phat 03 nim ctia ban an sd 06/2021/HSST ngay 20/01/2021 cta
Tda an nhan dan huyén Na Ri. Budc bi cdo phai chip hanh hinh phat chung cta
hai ban an.

Vé vat ching: Ap dung Piéu 46, 47 BLHS; Diéu 106 BLTTHS:

- Tich thu hoéa gia sung cong quy Nha nudc:

+ 12 (mudi hai) khuc gd Nghién tron nhém IIA, téng khéi luong 2,046m? sau
khi di 14y mau giam dinh (0,0138 m®) con lai 2,0322 m®.

+ 01 phong bi niém phong c6 chit “Dién thoai ctia Nguyén Thé H”, ky hiéu HI,
bén trong c6 01 chiéc dién thoai bAm phim, hing |, may d3 qua st dung mau
den; s6 IMEIL: 356348410152980; s6 IMEI2: 356348410152998
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+ 01 chiéc dién thoai di dong nhan hi€u Masstel, may da qua st dung, mau
xanh, dang dién thoai ban phim ctng, s6 IMEI1: 350278360056350; s6 IMEI2:
350278360159352 cua bi céo.

- Luu theo ho so vu an: 01 phong bi niém phong ky hiéu TH1, bén trong
¢6 01 thé nhé MicroSD 32GB, ma s6 MMCGS32GES8T23-AK JFDS 2001.

- Tich thu tiéu huy:

+ 01 thung x6p bén ngoai ky hiéu Bl con nguyén niém phong, bén trong
c6 chira cac mau god ky hiéu K1.1, K2.1, K3.1, K4.1, K5.1, K6.1, K7.1, K8.1,
K9.1, K10.1, K11.1 va K12.1.

+ 01 chiéc dén pin (loai dén pin deo dau) bang nhua mau anh tim, trén
than dén pin c¢6 dan tem ghi dong chit “vua chéng nudc” mau vang, diy deo
bang chun co din mau xanh cua bi cdo.

+ 01 phong bi niém phong c6 chir “dén pin cta Ly Sinh P” bén trong c0
01 chiéc dén pin mau den trén than dén pin c6 dan chit SUNLION, model:
A165, den pin khong c6 day deo.

+ 01 phong bi niém phong c6 chir “dén pin ctia Ly Quy D bén trong cd
01 chiéc dén pin deo dau kém day deo, den cii da qua su dung, mau den, den
pin khong ¢6 nhan mac, day deo dang day chun c6 02 soc mau vang cam.

Mién an phi hinh sy so tham cho bi c4o.

Nguoi bao chira cho bi cao co y kién: Nhat tri v6i to1 danh ma Ki~ém sat
vién da dé nghi. Tuy nhién nguoi bao chira cho rang nguyén nhéan dan dén
hanh vi pham t4i cua bi cdo 1a do hoan canh kinh t€ gia dinh kho khan; Bi cao
la dong bao dan toc thieu s6 (nguoi Dao), trinh d6 hoc van thap, sy hiéu biét
phap luat con rat han ché. Cac con cua bi cao con nho. Bi cao dugc huong tinh
tiét giam nhe TNHS quy dinh tai diém s khoan 1 Diéu 51/BLHS, bi cao khong
phai chiu tinh tiét taing nang TNHS quy dinh tai Diéu 52/BLHS, nén dé nghi
Ho1 dong xét xur danh gia cong tam, toan dién vu an, cho bi cao dugc huong
su khoan hong cua phap luat. Bé nghi xtr phat bi cao mirc an thap nhat.

Bi cdo no1 101 sau cung: Bi cdo thira nhan hanh vi pham t61. Bi cao xin Hoi
dong xet xu xem xet cho bi cao dugc hudng mirc an thap nhat dé bi cao sém
tr¢ vé voi gia dinh, xa hoi.

NHAN PINH CUA TOA AN:

Trén co s& nd1 dung vu an, can clr vao céc tai li¢u trong hd so vu an di
duoc tranh tung tai phién toa, Ho1 déng xét xtr nhan dinh nhu sau:

[1]. Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra huyén N, Diéu
tra vién, Vién kiém sdat nhdn dan huyén Na Ri, Kiém sdt vién; Hanh vi cua
nguoi bao chita:

Trong qua trinh diéu tra, truy t6 da thyc hién dung chirc nang, nhiém vu,
quyén han; quyét dinh t6 tung duoc ban hanh dung tham quyén, dung trinh ty,
thi tuc theo quy dinh cta Bo luat t6 tung Hinh sy. Qua trinh diéu tra, truy td,
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xet xtr nhiing nguoi tham gia t6 tung khong ai khiéu nai vé quyét dinh, hanh vi
cua Co quan, nguoi tlen hanh t6 tung. Do dd, cac hanh vi, quyét dinh td tung
ctia Co quan tién hanh té tung, nguoi tién hanh té tung, nguoi bao chira da thyc
hién déu hop phap.

Vé thii tuc to tung: Tai phién toa nguoi co quyen loi, nghia vu lién quan
anh Pham Van T2 vang mat va da c6 don xin xét xur vang mat. Qua trinh dleu
tra da c6 101 khai day du va trong don xin xét xur vang mit cua ngudi c6 quyén
lo1, nghia vu lién quan khong yéu cau dé nghi gi. , ,

Can ctr biéu 292 BLTTHS, Ho6i dong xét xtr tién hanh xét xr vang mat
anh T2 la dung quy dinh.

1. Vé can cu dinh toi, dinh khung hinh phat:

Tai phién toa bi cdo Phan Van L khai nhan:

Trudc ngay 15/01/2024 khoang 02 dén 03 ngay, Phan Van L phét hién c6
12 khuc g6 nghién nhom IIA, co tong khéi lugng 2,046m> 6 kich thude dai
ngan khac nhau tai thén L, x C, huyén N, tinh Bic Kan khong rd 14 cia ai. L
d3 théng bao va ban bac voi Nguyén Thé H dé cing nhau ban sé gd nghién nay
liy tién tiéu sai nhung dé H tim nguoi mua gd, sau khi H ban gd dugc bao
nhiéu tién thi L va H s& chia nhau s6 tién ban gd sau. Dén ngay 15/01/2024,
Nguyén Thé H di tim dugc ngudi mua gb 1a Pham Vian T2 diéu khién xe 6 tO
BKS 20L-0637 dén thén L, x4 C dé mua s6 gd trén voi gia thoa thudn la
10.000.000 déng. Khi xe ciia Pham Vin T2 dén noi, Phan Vian L cung mat s6
ngudi do L va Nguyén Thé H thué hd bde gd gdm Hoang Minh H1, LY Quy D,
Ly Sinh P, Ly Van N, Ly Vin S cung nhau van chuyén 12 khuc gb 1én xe cua
Pham Vin T2 dé ban cho T2 nhung thoa thuan khi nao T2 diéu khién xe 0 t6
chd gd ra dén ngd ba T s& dua gidy to va T2 mdi tra tién. Sau d6 T2 diéu khién
xe 6 t0 chd gb dén gan ngd ba T thudc to G, phudng X, thanh phd B, tinh Bic
Kan thi b1 luc lugng Kiém Lam kiém tra va thu gilt toan bo ) gd trén déu
khong c6 hd so 1am san hop phap. Trudc d6 Phan Vian L da bi két an tai ban an
s6 06/2021/HS-ST ngay 20/01/2021 cua Toa an nhan dan huyén Na Ri vé T vi
pham quy dinh vé khai thac, bao vé rimg va 1am san véi thoi gian 03 nam tu
nhung cho hudéng an treo, thoi gian thir thach 05 nam. Ngay 15/01/2024 L lai
tiép tuc pham t01 trong thoi gian thir thach.

Lo1 khai nhan t61 cua bi cdo tai phién toa hoan toan phu hop voi 161 khai
cua bi cao tai giai doan diéu tra, 101 khai cta nhitng nguoi co quyén lg1, nghia vu
lién quan va ngudi lam chimg va céc tai liu chimg cr khac trong hd so vu an.
Ban than bi cdo c6 du nang luc chiu trach nhiém hinh sy, bi cdo thuc hién toi
pham véi 181 ¢ ¥ tryc tiép. Do vay c6 di co so két luan bi cdo Phan Vin L
pham to1 “Vi pham quy dinh vé khai théc, bao vé rung va lam san”. T1 pham
va hinh phat quy dinh tai diém m khoén 1 Diéu 232/BLHS.

Hanh vi pham t61 cua bi cao khong nhirng xam pham dén trat tu quan ly
kinh té 1a khach thé fiu’qc P1 bao vé ma con lam m:21t trat tu tri an tai dia
phuong, xdm pham dén cac quy dinh cua Nha nudc vé quan ly, bao vé rung,
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gay anh huong xau dén moi trudng sinh thai. Do d6 can phai duoc xur ly bang
phap luat hinh sy va ¢6 mot muce an twong xtng voi tinh chat hanh vi pham t6i
ma bi cdo da thuc hi¢n nham gido duc bi cdo va ran de phong ngtra chung.

Do do6,hanh vi néu trén cua bi cao da du yéu td cau thanh caa " Toi vi
pham quy dinh vé khai thac, bao vé rung va lam san" . To1 pham va hinh phat
dugc quy dinh tai diém m khoan 1 Diéu 232 ctia BO luat Hinh su.

Diéu luat c6 nodi dung:

1. Nguoi nao thuc hién mot trong cac hanh vi sau day, néu khong thudc
truong hop quy dinh tai Diéu 243 cua Bo luét nay, thi bi phat tién tir
50.000.000 ddng dén 300.000.000d, phat cai tao khong giam giit dén 03 nim
hoc phat tu tir 06 thang dén 03 nam:

k). ... van chuyén,...hodc mua ban trai phép... tir 10 mét khdi (m®) dén
dudi 20 mét khéi (m®) gd thudc Danh muc thuc vat rimg, dong vat rimg nguy
cap, quy, hiém Nhém IIA. ..;

m). .... Van chuyén... hoic mua ban trai phép gd hodc thuc vét rimg
ngoai gb c6 khdi luong hodc tri gia dudi mirc quy dinh tai mot trong cac diém
tir diém a dén diém 1 khoan nay nhung di bi xir phat vi pham hanh chinh vé
mot trong cac hanh vi quy dinh tai biéu nay hodc da bi két an vé toi nay, chua
duoc x06a an tich ma con vi pham.

4. Nguoi pham t6i con co thé bi phat tién tr 10.000.000 dong dén

50.000.000 dong.

[3].Vé nhdn thén, cdc tinh tiét ting nédng, gidm nhe trach nhiém hinh su
va hinh phat d6i véi bi cdo:

- Vé tién an bi cdo c6 01 tién 4an: Tai ban an s6 06/2021/HS-ST ngay
20/01/2021 cta Toa an nhan dan huyén Na Ri xtr phat Phan Van L 03 nam tu
nhung cho hudng an treo, thoi gian thir thach 5 nam theo diém e khoan 2 Piéu
232 BLHS, tién su: Bi c4o chua co tién su.

-Vé tinh tiét tdng nang trach nhi€ém hinh su: Bi cdo khong phai chiu tinh
tiét ting nang trach nhiém hinh sy.

- V@& tinh tiét giam nhe trach nhiém hinh su: Bi cdo dugc hudng tinh tiét
giam nhe trach nhiém hinh sy d6 13 trong cic giai doan t6 tung bi cao déu
"Thanh khan khai bdo, dn ndn héi cdi” vé hanh vi pham toi ciia minh. Do dé,
bi cdo dugc hudng tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 Diéu 51/BLHS.

Can cu vao tinh chat va muc do nguy hiém ctia hanh vi pham tdi, nhan
than va cac tinh tiét tang nang, giam nhe trach nhiém hinh su. Xét thay, can
cach ly bi cdo khoi do1 song xa hoi mot thoi glan tuong xu’ng v6i tinh chat, mic
dd pham tdi cuia bi cdo thi m&i dam bao viéc ran de, giao duc bi cao va gép
phan vao cong tac tuyén truyén, giai thich phap luit vé bao vé rimg, bao vé
thién nhién va bao vé méi trudng séng ctia con ngudi dén moi ngudi.
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Do bi c4o pham t6i mdi trong thoi gian chap hanh ban an s6 06/2021/HS-ST
ngay 20/01/2021 cua Toa an nhan dan huyén Na Ri nén can ap dung khoan 2
Diéu 56 cua BLHS nam 2015 d€ tong hop hinh phat cta ban an nay voi hinh
phat cua ban an s6 06/2021/HS-ST ngay 20/01/2021 cua Toa an nhan dén
huyén Na Ri va bugc bi cao phai chap hanh hinh phat chung cua hai ban an.
V& hinh phat b6 sung: Bi cao thudc ho nghe¢o nén khong ap dung hinh phat bo
sung la hinh phat tién d61 vo1 bi cdo 1a phu hop vi cac quy dinh cua phap luat.
[4] Vé trach nhi¢m ddn sw: Khong c6 yéu cau nén khong xét.

[5] Vé xu ly vat chung:

- P6i véi: 12 (mudi hai) khiic gd Nghién tron nhom IIA, tong khoi luong
2,046m° sau khi da léy mau giam dinh (0,0138 m3) con lai 2,0322 m°. La vat
chting con gia tri str dung nén can Tich thu hoa gia sung céng quy Nha nude.

- P6i véi : 01 phong bi niém phong ky hiéu TH1, bén trong c6 01 thé nhd
MicroSD 32GB, md s6 MMCGS32GE8T23-AK JFDS 2001. Can luu theo hd
SO Vu an.

- P6i véi: 01 thung x6p bén ngoai ky hiéu B1 con nguyén niém phong,
bén trong c6 chira cac mau gd ky hiéu K1.1, K2.1, K3.1, K4.1, K5.1, K6.1,
K7.1, K8.1, K9.1, K10.1, K11.1 va K12.1 La vat ching xét thay khong con gia
tri sir dung nén can tich thu tiéu huy.

- Doi véi:
+01 phong bi niém phong c6 chit “Dién thoai ctia Nguyén Thé H”, ky hiéu H1,
bén trong c6 01 chiéc dién thoai bam phim, hing |, may da qua st dung mau
den; s6 IMEIIl: 356348410152980; s6 IMEI2: 356348410152998. Lién quan
dén hanh vi pham t0i nén can tich thu hoa gia sung quy Nha nudc.

+ 01 chiéc dén pin (loai dén pin deo dau) bang nhira mau anh tim, trén than

dén pin c6 dan tem ghi dong chit “vua chéng nuéc” mau vang, diy deo bang
chun co dan mau xanh cua bi cao 1a cong cu bi cédo sir dung thuc hién hanh vi
pham t61, khong c6 gia tri st dung nén can tich thu tiéu huy.
+ Dbi vai 01 chiée dién thoai di dong nhan hiéu Masstel, may da qua su dung,
mau xanh, dang dién thoai ban phim cimng, sé IMEI1: 350278360056350; s6
IMEI2: 350278360159352. Cua bi cédo lién quan dén hanh vi pham t01 nén can
tich thu hoéa gia sung quy Nha nudce

+ 01 phong bi niém phong c6 chir “dén pin cua Ly Sinh P” bén trong c6

01 chiéc dén pin mau den trén than dén pin c6 dan chit SUNLION, model:
A165, dén pin khong c6 diy deo. La caa anh P lién quan dén hanh vi pham ti,
khong con gia tri sir dung nén can tich thu tiéu hay.
+ 01 phong bi niém phong c6 chit “dén pin ciia Ly Quy D” bén trong c6 01
chiéc dén pin deo dau kém day deo, dén cii dd qua st dung, mau den, dén pin
khong c6 nhan mac, day deo dang day chun c6 02 soc mau vang cam. La cta
anh D lién quan dén hanh vi pham td1, khong con gié tri sir dung nén can tich
thu tiéu huy.
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[6] Vé cic vin d@é khac: Bi véi Ly Quy D bi xtr phat VPHC vé hanh vi
mua, ban 1am san trai phap luat vao thang 11/2020, tong tién phat 17.250.000
d6ng (mudi bay triéu hai trim nim muoi nghin ddng), D chua chap hanh ndp
phat, nhung c6 tai liéu xac minh D khong co tai san co gia tri dé cudng ché.
Pén thoi diém vi pham da hét thoi hiéu thi hanh quyét dinh xir phat vi pham
hanh chinh nén hanh vi van chuyén g trai phép ctia D khong du yéu té cu
thanh t6i pham. Co quan Cénh sat diéu tra Cong an huyén N di chuyén hd so
dén Hat kiém 1am khu du trir thién nhién K dé xt phat hanh chinh theo quy
dinh.

DPdi v6i Nguyén Thé H bi xir phat VPHC vé hanh vi mua, ban 1am sén trai
phap luat vao thang 5/2021, tong tién phat 20.000.000 dong (hai muoi triéu
d6ng), H chua chap hanh ndp phat, nhung c6 tai liéu xac minh H khéng c6 tai
san c6 gia trj dé cudng ché. Pén thoi diém vi pham da hét thoi hiéu thi hanh
quyét dinh x{r phat vi pham hanh chinh nén hanh vi mua ban gb trai phép cia
H khéng dii yéu t6 céu thanh t6i pham. Co quan Canh sat diéu tra Cong an
huyén N dd chuyén hd so dén Hat kiém 1am khu dy trit thién nhién K dé xu
phat hanh chinh theo quy dinh.

Céc anh Ly Sinh P, Ly Van N, Ly Van S, Hoang Minh H1 khéng cé vi
pham phap luat lién quan dén linh vuc 14m nghiép trude thoi diém vi pham nén
hanh vi van chuyén gd trai phép khong di yéu t6 cau thanh toi pham. Co quan
Canh sat diéu tra Cong an huyén N da chuyén hd so dén Hat kiém 1am khu du
trit thién nhién K dé xir phat hanh chinh theo quy dinh.

Dbi v6i Pham Vian T2 ¢6 01 tién an vé hanh tang trit trai phép chat ma tuy,
khong c6 vi pham phéap luat lién quan dén linh vuc 14m nghiép nén hanh vi
mua béan, van chuyén trai phép gd cta T2 khong du yéu t6 cau thanh toi pham.
Co quan Canh sat diéu tra Cong an huyén N d4 chuyén ho so dén Hat kiém 1am
khu du trir thién nhién K dé xtr phat hanh chinh theo quy dinh.

Sau khi nhan duoc hd so dé nghi xtr phat vi pham hanh chinh cua Co quan
canh sat diéu tra Cong an huyén N, Hat kiém 1dm khu dy trit thién nhién K da
ra quyét dinh xt phat hanh chinh d4i véi nhitng nguoi néu trén.

Dbi v6i d6i tuong mua gb tén H1 & Thai Nguyén theo 101 khai ciia Nguyén
Thé H, do H da x6a lién lac, khong nhé s6 dién thoai va dia chi cu thé nén Co
quan diéu tra chua 1am rd duoc, s& tiép tuc xac minh.

Vé ngudn gde cua 12 khac gb nghién tron nhom IIA, khéi lwong 2,046 m®
qué trinh diéu tra chua xac dinh dugc ddi tuong khai thac. Do vay Co quan
canh sat diéu tra Cong an huyén N tiép tuc xac minh lam 3. .

[7] Vé an phi: Bi cao thugc ho ngheo, 1a ngudi dan toc sinh séng o vung
kinh t€ xa hoi dac bi¢t khé khan va c6 don xin mién an phi nén Hoi dong xét
xUr xem X€t mién an phi hinh sy so tham theo quy dinh cua phép luat.
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[8] Vé quyén khing cdo: Bi cdo, ngudi co quyén loi, nghia vu lién quan
cO quyén khang cdo ban an theo quy dinh cua phap luat.

Vi cac lé trén;
QUYET PINH:

1. Tuyén bé: Bj cao Phan Vian L pham tdi "Vi pham quy dinh vé khai
thac, bao vé rung va lam san”.
Ap dung diém m, khoan 1 Diéu 232;diém s khoan 1 Piéu 51; Piéu 38/BLHS
nam 2015, stra d6i bd sung nam 2017.
XU phat bi cdo Phan Van L 01 (Mt) nam tu.

Ap dung khoan 5 Piéu 65; khoan 2 Piéu 56 BLHS Tong hop v6i phan
hinh phat 03 nam tu cua ban an s6 06/2021/HS-ST ngay 20/01/2021 cua Toa an
nhan dan huyén Na Ri, tinh Bac Kan. Bugc bi cao phai chap hanh hinh phat
chung la: 04(Bon) nam tu. Thoi han tu tinh tir ngay bi cao bi bat tam giam
29/3/2024.

Tiép tuc tam giam bi cdo 45 ngdy dé dam bao cho viéc thi hanh an.

Mién hinh phat b6 sung bang tién cho bi c4o.

2. Vé xir ly vat chirng: Ap dung Diéu 46, 47 cta Bo luat Hinh sy, Diéu
106 cua B luat T6 tung Hinh su:

- Tich thu hoa gia sung cong quy Nha nudc:

+12 (mudi hai) khiic gd Nghién tron nhom IIA, tong khéi lugng 2,0322
m°,

+ 01 chiéc dién thoai bAm phim, hang |, may da qua sir dung mau den; )
IMEIL: 356348410152980; s6 IMEI2: 3563484101529980 dugc dung trong
phong bi niém phong cé chit “Dién thoai ciia Nguyén Thé H”, ky hiéu H1.

+ 01 chiéc dién thoai di dong nhan hi¢u Masstel, may da qua sir dung,
mau xanh, dang dién thoai ban phim cing, s6 IMEI1: 350278360056350; s6
IMEI2: 350278360159352 cua bi céo.

- Luu theo hd so vu an: 01 phong bi niém phong ky hiéu TH1, bén trong
c¢6 01 thé nhé MicroSD 32GB, mi s6 MMCGS32GE8T23-AK JFDS 2001.

- Tich thu tiéu huy:

+ 01 thung xdp bén ngoai ky hiéu B1 con nguyén niém phong, bén trong co
chira cac mau gb ky hiéu K1.1, K2.1, K3.1, K4.1, K5.1, K6.1, K7.1, K8.1,
K9.1, K10.1, K11.1 va K12.1.

+ 01 chiéc dén pin (loai dén pin deo dau) bang nhya mau anh tim, trén than
dén pin c6 dan tem ghi dong chit “vua chéng nudc” mau vang, diy deo bang
chun co dan mau xanh cua bi cdo dugc dung trong phong bi niém phong c6 chir
" Bién thoai di dong va dén pin cua L", Ky hi¢u L1.



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2001/12/1981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20L%C3%B9ng%20P%E1%BA%A3ng,%20x%C3%A3%20C%C3%B4n%20Minh,%20huy%E1%BB%87n%20Na%20R%C3%AC,%20t%E1%BB%89nh%20B%E1%BA%AFc%20K%E1%BA%A1n
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+ 01 chiéc dén pin mau den trén than dén pin c6 dan chit SUNLION,
model: A165, dén pin khong c() day deo duoc dung trong phong bi niém phong
c6 chir “dén pin cta Ly Sinh

+ 01 chiéc dén pin deo dau kém diy deo, dén cii d3 qua sir dung, mau den,
deén pin khong ¢6 nhan mac, day deo dang day chun c6 02 soc mau vang cam
dugc dung trong phong bi niém phong c6 chit “dén pin cua Ly Quy D”. (Tinh
trang, s6 heong vt chimg nhw bién ban giao, nhdn vit chiing ngay 11/7/2024
gitta Cong an huyén N, tinh Bdc Kan véi Chi cuc Thi hanh dn Dén su huyén Na
¥i, tinh Bdc Kan).

73. Vé an phi: ‘Ap dung cac D’iéu’135, 136 cua Bo luat T tung hinh su
va diém d khoan 1 Di€u 12 Nghi quyet s0 326/2016/UBTVQH14 ngay 30 thang
12 nam 2016 quy dinh v€ an phi: Mién &n phi hinh sy so tham cho bi céo.

4. Vé quyén khang cio:

Ap dung cac Piéu 331, 333 cua B¢ luat T4 tung hinh su: Bi cao co quyén
khang cao ban an, nguoi c6 quyén loi, nghia vu lién quan c6 quyén khang cdo
phan lién quan dén minh trong han 15 ngay, ke tur ngay tuyén an. Nguoi co
quyén loi, nghia vu lién quan vang mit c6 quyén khang cdo ban an phan lién
quan dén minh trong han 15 ngay ké tir ngdy nhan dugc ban an hoic ban an
duoc niém yét hop 18.

“Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an ddn sw thi nguoi dwoc thi hanh an dan sy, nguoi phai thi hanh
dn ddn sw ¢é quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dn hodc bi cueong ché thi hanh dn theo quy dinh tai Piéu 6,7,
7a va 9 Luat thi hanh an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Diéu 30 Ludt thi hanh én dan su”.

Noi nhén: , T/M. HQI PONG XET XU SO THAM
TAND tinh Bac Kan, THAM PHAN - CHU TQA PHIEN TOA
VKSND tinh Bac Kan,

VKSND huyén Na Ri;

Bi cao;

Nguwoi co QL,NVLQ;

Nguoi bao chita;

Chi cuc THADS huyén Na Ri;

Cong an huyén Na Ri;

So tw phdp tinh Bic Kan;

THAHS; , . A

Lueu ho so vu an; Ly Th! Luan

Luu Van phong.
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