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TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
QUAN BINH THUY Doc 1ap — Tw do — Hanh phuc
THANH PHO CAN THO
Bén 4n s6: 25/2024/DS - ST
Ngay: 04/4/2024
VIv: Tranh chdp quyén sir dung dat
Va BTTH ngoai hop dong.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN BINH THUY, THANH PHO CAN THO
Thanh phan Hoi dong xét xtr so thAm gdm c6:

Tham phan — Chu toa phién toa: BA Ping Thi Hué

Cac Hoi thim nhan déan

- Ong Nguyén Hoai Tam.

- Ong Truong Minh Puec.

Thu ky phién toa: Ba Nguyén Thi Hong Chau — Thu ky Toa 4n nhan
dan quéan Binh Thuy.

Pai dién Vién kiém sat nhan dan quan Binh Thuy tham gia phién toa:
Ong Nguyén Van Tam — Kiém sat vién.

Ngay 04 thang 4 nam 2024, tai tru s& Toa an nhan dan quan Binh

Thuy tién hanh xét xtr so tham cong khai vu an thu 1y sb 224/2023/TLST-DS
ngdy 23 thang 10 nim 2023 vé viéc tranh chap “Quyén sit dung dét va Boi
thwong thiét hai ngoai hop dong”, theo Quyét dinh dua vu dn ra xét xir so:
157/2024/QD-ST ngay 20 thang 3 nam 2024, giita cac duong su:

Nguyén don: Ong Tran Van N, sinh nim 1968

Pia chi: 211/MO, Khu vuc B, phuong L, quan B, thanh phé Cén Tho.

Pai dién theo Gy quyén: ba Pham Thi Truc P, sinh nam 1983 (C6 mit)

Pia chi: B KV3, phuong A, quan N, thanh phé Can Tho.

Bi don: Ong Tran Téng Trung T, sinh nam 1982 va ba Lé Thi Thanh T1,
sinh nam 1980 — C6 mat.

Cung dia chi: G Vanh Pai P, phudng A, quan B, thanh phé Can Tho.

Ong T Uy quyén cho 6ng Tran Vian B, sinh nam 1977 (Gidy uy quyén
ngay 04/4/2024) — C6 mat.

Dia chi: Khém F, thi trin N, huyén N, tinh Ca Mau
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NOI DUNG VU AN

Tai don khéi kién va qud trinh gidi quyét, nguyén don, dai dién theo iy
quyén ciia nguyén don trinh bay:

Trudc ddy cha me cua ong N c¢d cho 6ng N phan dat huong hoa tai khu
vuc B, phuong L, quan B, thanh phé Can Tho, trong do c6 phan dat tai thura
700, t& ban d6 s6 13 (hién phia bi don dang duoc cap gidy chimg nhén quyén sir
dung dat). Phan dat nay, nim 1993, 6ng N chuyén nhugng cho ba b1, khi
chuyen nhuong 6ng N ¢6 thoa thuan v6i ba P1 1a chi chuyén nhuong 601 voi
phan dat trén bo, con phan dat d6i dién (dudi mé song) thi khong chuyén
nhuong, vi tir truéc dén nay 6ng N van st dung phan dat ndy. Tuy nhién dén
nam 2019 thi ba B1 chuyén nhuong phan dat nay cho vo chdéng éng T, ba T1,
Sau khi nhan chuyén nhugng thi ong T, ba T1 d3 dap phé tai san cua ong N
dang dé trén phan dat nay (phan dat di dién thira 700) gay thiét hai cho gia
dinh 6ng N khoang 30 triéu dong. Do vay ong N khdi kién yéu cau phia bi don
phai boi thuong thiét hai cho 6ng N do hanh vi dap pha tai san ciia ba T1; budc
ba T1, 6ng T phai chim dut hanh vi ngin can dng N sir dung phan dat khoang
20m? tai vi tri ddi dién thira 700, t& ban do sb 13, toa lac tai khu vuc B, phuong
L, quan B, thanh phé Céan Tho.

Phia bi don —ba T1 trinh bay

Ba 1a chu sir dung phan dét tai thira 700, to ban d6 s6 13, phan dat nay ba
nhan chuyén nhugng tir ba P1 vao niam 2019. Phan dat ma ong N dang tranh
chap 13 dat mé song, d6i dién thira dat sb 700 cua ba, khong thudc gidy ching
nhan cua ai, ddy 1a dat do nha nudc quan ly. Khi nhan chuyén nhuong tir ba D1
ba khong nghe ba P1 noi gi vé thoa thuan gitta ba P1 véi nguyén don rang chi
ban dat trén bo, khong ban dat mé song nhu nguyén don trinh bay. Péi véi viéc
6ng N cho rang ba dap pha do dac thi do ong N tu ¥ dung 1éu, mai che 1én phan
dat trude clra nha ba, gy mat my quan va su thong thoang. Su viéc ndy ba da
nhiéu 1an yéu cau ong N di doi va bao voi chinh quyén dia phuong, ¢ dai dién
khu vuc xudng dé nghi ong N thdo d& nhung ong N khong thyc hién ma van
ngang nhién tiép tuc dung tol 1én nén bat budc ba phai dep boé hét cac d6 dac ma
6ng N dé trén do, dé tra lai su thong thoang trudc cira nha ba. Nay ba khong
dong v yéu cau khoi kién ctia 6ng N, vi phan dat ma ong N tranh chap 1a dat do
nha nudc quan 1y va ngay trude phan dat cua ba, nén khong thude quyén st
dung cua ong N.

Tai phién toa: Cac duong su gitt nguyén ¥ kién va trinh bay nhu trén.
Dai dién Vién kiem sat nhan dan qudn Binh Thuy phat biéu y kién:
Vé thu tuc t6 tung: HO1 dong xét xur, thu ky Toa an va cac duong su thuc
hién dung quy dinh cua B9 luat t6 tung dan su.
Vé noi dung vu 4n: Qua céc tai lidu ching ctr c6 trong hd so cho thay,

phan dat ma nguyén don tranh chap la dat do nha nudc quan 1y, khong thudc
quyén sir dung ctia nguyén don. V& yéu cu bdi thuong thiét hai thi nguyén don
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cling khong c6 ching cur ching minh gia tri cac tai sain minh bi thi¢t hai, do vay
dé nghj khong chip nhan yéu cau khoi kién ctia nguyén don.
NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai li¢u co6 trong hd so vu an, can ctr két qua duogc
tham tra cong khai tai phién toa. Hoi ddng xét xir nhan dinh:

[1] V& quan hé tranh chap: Pay 14 tranh chip dan su vé “Quyén sir dung
dat va Boi thuong thiét hai ngoai hop dong” gitta ca nhan véi ca nhan. Tranh
chép nay do B¢ luat dan su, Luat dat dai diéu chinh, va thudc thAim quyén giai
quyét ctia Toa an nhan dan quan Binh Thuy theo quy dinh tai khoan 6, khoan 9
Diéu 26 B0 luat td tung dan sy.

[2] Xét yéu cau khai kién cta nguyén don

[2.1] V& yéu cau budc bi don phai chdm dat hanh vi ngin can nguyén
don st dung phﬁn dat dbi dién thira 700, to ban do sb 13, toa lac tai khu vue B,
phuong L, quan B, thanh phé Can Tho.

Xét, phan dat tai thira 700, to ban dd s6 13 thudc quyén sir dung cua ong
Tran Téng Trung T va ba Lé Thi Thanh T1, duoc Uy ban nhan dan quan B cap
gidy ching nhan quyén sir dung dat so C818893 ngay 13/7/2020. Phan dat ma
nguyén don dang tranh chap 1a phan dat ddi dién thira dat s6 700 néu trén, qua
xem xét tham dinh thyc té cho thiy day 1a phan dat bo séng, thudc sy quan Iy
ctiia nha nude, khong thude quyén st dung cua nguyén don ciing nhu bi don.
Viéc nguyén don cho rang day 1a phan dat do 6ng ba minh dé lai va gia dinh
nguyén don da sir dung lau doi, chi 13 trinh bay phién dién cta nguyén don, va
du cho nguyén don timg c6 khoang thoi gian str dung phan dat nay, thi d6 ciing
khong phai 1a can cu dé xac 1ap quyén sir dung dat cho nguyén don dbi vai
phan dat nay. Ngoai viéc nguyén don khong dugce nha nude cap quyén st dung
dat thi vé vi tri, day la phan dat ngay phia truéc nha cua bi don, nén viée
nguyén don c6 hanh vi chiém hiru, che chan dé str dung 1a khong c6 co s& phap
ly, 1am mat di my quan do thi, sy thong thoang cta dudng cong cong, 1a hanh vi
bi nghiém cAm theo quy dinh tai khoan 6 Piéu 12 Luat dét dai.

Tir nhan dinh trén cho thay, ddi véi cac chig cir ma nguyén don nop 1a y
kién ctia nhiing quen xung quanh, lam ching cho nguyén don vé viéc nguyén
don c6 sir dung phan dat nay la khong c6 co so phap ly dé dat ra xem xét.

[2.2] D6i v6i yéu cau vé viéc budc bi don bdi thuong thiét hai 1a
30.000.000 dong.

Nguyén don dua ra yéu cau nhung khong c6 chimg ¢t nao chimg minh
gia tri cua cac tai san nguyén don cho rang bi thiét hai. Khong c6 bién ban hay
chirng ctr nao ghi nhan cu thé nguyén don bi thiét hai cac tai san nao, c6 thude
so hiru ctia nguyén don hay khong nén khong c6 co sé dé xem xét chap nhan
yéu cu ctia nguyén don.

[3] Chi phi do dac, thim dinh tai san: 3.000.0000 dong, phia nguyén don
khong duoc chap nhan yéu cau nén phai tu chiu chi phi nay.

[4] DPéi vai v kién nhan xét cta dai dién Vién kiém sat vé tha tuc to tung va
ndi dung vu an 1a pht hop quan diém, nén Hoi dong xét xir ghi nhén.


https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20B,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20B,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20T%E1%BB%91ng%20Trung%20T%C3%ADn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2072%20V%C3%A0nh%20%C4%90ai%20Phi%20Tr%C6%B0%E1%BB%9Dng,%20ph%C6%B0%E1%BB%9Dng%20An%20Th%E1%BB%9Bi,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y
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[5] An phi dan sy so thim: Nguyén don khong dugc chép nhén yéu cau nén
phai chiu an phi khong c6 gia ngach la 300.000 ddng va an phi c6 gia ngach ddi
v6i yéu cau bdi thuong thiét hai sb tién 30.000.000 dong khong dugc chip
nhan.

Vi cac 1€ trén;

QUYET PINH

Can ctr vao:

khoan 6, khoan 9 Diéu 26; diém a khoan 1 Dicu 35; Dicu 147, 157 va
271 BO luat tb tung dan su.

Diéu 191, 584 B¢ luat dan sy

Dicu 5, khoan 6 Dicu 12 Luat dat dai.

Nghi quyét 326/2016/UBTVQH14 cta Uy ban thudong vu qudc hdi ngay
30 thang 12 nam 2016 quy dinh vé& mirc thu, mién, giam, quan 1y st dung 4n phi
va 1€ phi Toa an.

Tuyén xu:

1. Khong chip nhan yéu ciu khdi kién ciia nguyén don vé viéc budc bi
don phai chim dit hanh vi ngin can viéc nguyén don sir dung phan dat c6 vi tri
ddi dién thira dat sé 700, to ban do sb 13, toa lac tai khu vuc B, phuong L, quan
B, thanh ph6 Can Tho va bdi thuong thiét hai.

2. Chi phi do dac, tham dinh tai chd: Nguyén don phai chiu 3.000.000
dong (da nop xong)

3. V& an phi: Nguyén don phai_chiu tong cong 1a 1.800.000 ddng
(300.000 dong 4n phi vé tranh chap quyén st dung dat va 1.500.000 dong an
phi vé boi thuong thiét hai khéng duge chap nhan). Chuyén 1.050.000 dong tién
tam tng an phi nguyén don da ndp theo bién lai thu s6 0002408 ngay 25/9/2023
thanh an phi, nguyén don con phai ndp thém 750.000 dong (bay traim nim muoi
ngan dong).

Cac duong su c6 mat duge quyén khang céo trong han 15 ngay ké tir
ngay tuyén an.

Triong hop Ban dn, Quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt Thi hanh dn ddn sy thi nguoi dwoc thi hanh dan ddn sw, nguoi phai thi
hanh dn dan sy ¢é quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tu
nguyén thi hanh an hodc bi cuong ché thi hanh an theo qui dinh tai cac Piéu 6,
7, 7a, Tbva 9 Ludt Thi hanh dn dan su; Thoi hiéu yéu cau thi hanh dén dwoc
thue hién theo quy dinh tqi Pieu 30 Ludt Thi hanh dn dén su.

Noi nhén: T.M HQI PONG XET XU SO THAM

- Duong sy; THAM PHAN - CHU TOA PHIEN TOA
- VKSND quén Binh Thuy;

- VKSND TPCT;

- TAND TPCT,;

- THA Q Binh Thuy

- Luu hd so

Dang Thi Hué


https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20B,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1
https://trolyao.toaan.gov.vn/l%20link/o%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20B,%20ph%C6%B0%E1%BB%9Dng%20Long%20Tuy%E1%BB%81n,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BB%A7y,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1




