TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HUYEN CU KUIN Poc lap - Tw do - Hanh phic
TINH PAK LAK
Bén 4n sb: 23/2020/HS-ST
Ngay 30/9/2020
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN CU KUIN, TINH PAK LAK

- Thanh phin Hpi dong xét xir so tham gom cé:
Tham phén - Chii toa phién tod: Ba Nguyén Thi Hong Thanh.
Cdc Hpi tham nhan dén: Ba Phan Thi Thién.

Ong Bach Dinh Ca.

- Thw ky phién toa: Ba P6 Thi Hanh - Thu ky Toa 4n nhan dan huyén Cu
Kuin, tinh Pak Lak.

- Dai dién Vién kjé9m sdt nhdn din huyén Cw Kuin tham gia phién toa: Ba
Nguyén Thi Minh - Kiém sat vién.

Ngay 30 thang 9 ndm 2020, tai phong xur an A, tru s¢ Toa 4n nhén dén huyén
Cu Kuin, tinh Pak Lak xét xur so tham cong khai vu an hinh su so tham thu 1y s6:
21/2020/TLST-HS ngay 16 thang 8 nam 2020 theo Quyet dinh dwa vu én ra xét xu
s0 20/2020/QDbXXST-HS ngay 18 thang 9 nam 2020 doi vai bi cao:

Ho va tén: Nguyén Pinh A. Sinh ngay 10/3/1991, tai tinh Nghé¢ An;

Noi bKHKTT: X6m 1, xa H, huyén H, tinh N; Chd & trudc khi pham toi: 9/3B
duong s6 10, khu phd 2, phuong H, quan T, thanh phd H; giéi tinh: Nam; dan toc:
Kinh; ton giao: Khong; quoc tich: Viét Nam; nghé nghiép L&i xe; trinh d6 hoc van:
9/12; con 6ng: Nguyén Dinh H, sinh nim 1966 va ba Nguyén Thi Th, sinh nim
1972; bi c4o c6 vo 1a Tran Thi H, sinh nim 1997 va c6 01 con sinh nim 2016; tién
an, tién su: Khong; hién dang bi tam gift, tam giam tir ngdy 10/3/2020 tai Trai tam
giam C6ng an tinh P theo ban 4n s6 208/2020/HS-ST ngay 23/7/2020 cua Toa 4n
nhan dan thanh phé B — C6 mait.

Nhén than:

Tai ban an hinh sy so thim s6 49/2008/HS- ST ngay 17/5/2008, bi Toa an
nhan dan huyén D, tinh D xir phat 06 (sau) thang tl, vé toi: “Trom cap tai san”.

Tai ban an 47/2008/HS-ST Ngay 19/5/2008, bi Toa an nhan dan huyén C, tinh
b xtr phat 01 (mdt) nam tu, vé to1; “Trom cap tai san”

Tai ban an 565/2010/HSST ngay 07/6/2010, bi Toa an nhan dan thanh phé V,
tinh N xtr phat 06 (sau) thang t0, vé toi: “Trom cap tai san”,



Tai ban an 49/2011/HSST ngay 27/8/2011, b1 Toa an nhan dan thi xa C, tinh
N xtr phat 18 (muwoi tam) thang tu, vé toi: “Trom cap tai san”,

Ngéy 23/Q2/2015, bi Cong an huyén H, tinh N xur phat vi pham hanh chinh
500.000dong vé hanh vi gay thuong tich (da chap hanh xong)

Tai ban an 208/2020/HS-ST ngay 23/7/2020 bi Toa an nhan dan thanh phé B
xtr phat 02 (hai) ndm tu, vé toi “Trdom cap tai san” (hanh vi pham t0i xay ra ngay
11/02/2020).

* Bj hai:

- Ba Lé Thi Bich N, sinh nam: 1964.

- Ong Phan Doén A, sinh nam: 1986.

Cung dia chi: Thon 7, x4 E, huyén C, tinh D (c6 don xin vang mdt).

NOI DUNG VU AN:

Theo cac tai ligu c6 trong hd so vu 4n va dién bién tai phién toa, ndi dung vu
an duogc tom tat nhu sau:

Khoang 23 gid ngay 02/3/2020, Nguyén Dinh A dén xe khach cta nha xe
Tién Oanh di tir thanh phé H dén khu vuc huyén C, tinh B khoang 06 gio sang
ngay 03/3/2020, lic nay A xudng xe va di bd doc tuyén dudong Qudc 16 27, theo
hudng tir huyén Cu Kuin vé thanh phd B, thi phat hién nha ctia ba Lé Thi Bich N,
tai thén 7, x& e, huyén C, tinh P khoa cong, khong co ngudi tréng coi nén A di
vong ra phia sau nha, thdy mot nha kho chira d6 nong cy, A lay 01 cai riu can gb
pha cira sau ctia ngdi nha, sau d6 dé riu lai phia bén ngoai va nhat 01 vién gach loai
04 15 r6i di vao bén trong nha ding vién gach dap v& 02 6 cira kinh tai hai phong
nga réi mé khoa cira di vao 01 phong thir nhat 1dy duoc 01 mdy chup hinh, mau
vang, loai Canon PC1468, do phan giai 14.1 Mega pixels, INC 4.3V, s6
071032004065 dé & ngan kéo clia ban trang diém va 01 may chyp hinh, mau den,
loai Canon, do phan giai 14.0 Mega pixels dé ¢ trong két sit (cira két sdt khong
khoa). Sau d6 An di sang 01 phong ngu thir hai 1dy duoc 01 mdy quay phim cam
tay, mau den, roi bo céc tai san di chiém doat dugc trén vao trong balo mau do6 roi
di ra duong Qudc 16 27 dén xe buyt 1én thanh phd B, tinh P. Tai day, A di ban 01
may hinh, mau den, d6 phan giai 14.0 Mega pixels & mdt ctra hang (khdng xac
dinh dwoc dia chi cu thé, tai thanh phé Buén Ma Thudt) véi gia 400.000 dong.

Pén khoang 13 gio cuing ngay, A don xe vé lai thanh phd H va mang may
chup hinh, may quay phim trén dén mot s6 ctra hang hoi ban nhung céac cira hang
déu khong mua, vi may da cii nén A da vit bo may quay phim & mot bai rac tai
thanh phd H (khdng xdc dinh dwoc vi tri cu thé) va giit lai may chyup hinh dé &
trong phong tro cua A.

Ngoai ra A con thuc hién hanh vi pham t6i tai dia ban thanh phé B, nén ngay
10/3/2020, Co quan Canh sat diéu tra Cong an thanh phé B, tinh B kham xét khan
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cap phong tro cia A & s6 nha 9/3B duong sé 10, khu phd 2, phuong H, quan T,
thanh phé H da tam gitr 01 balo mau dé, 01 may chup hinh, mau vang, loai Canon
PC1468, do phan giai 14.1 Mega pixels, INC 4.3V, s6 071032004065. Ngay
08/5/2020, do d6 Co quan Canh sat diéu tra Cong an thanh phé B ¢6 Cong van sd
2617/CV-HS trao d6i thong tin t6i pham va chuyén giao 01 may chup hinh néu trén
dé Co quan Cénh sat diéu tra Cong an huyén C xur 1y theo quy dinh.

Qua trinh diéu tra, ba Lé Thi Bich N trinh bao: Ngoai cic tai san bi mat trom
1a 02 may chup hinh va 01 may quay phim, loai cAm tay vao ngay 03/3/2020, thi ba
con bi mat sd tién 45.000.000ddng cat tai ngan nhé cua két sit, trong phong thir
nhat. Ong Phan Doén A , trinh b&o: Bi mét sé tién 120.000.000d6ng cét phia dudi
01 con giu bong, dé ¢ ngan trén cing cla tu ding bang gd, trong phong ngu thir
hai.

Qua trinh diéu tra vu an, Co quan Canh sat diéu tra Cong an huyén C di tién
hanh thu gitt: 01 may chup hinh, mau vang, loai Canon PC1468, d§ phan giai 14.1
Mega pixels, INC 4.3V, s6 071032004065; 01 cai riu, can g kich thudc 88cm x 5cm,
ludi riu br?mg kim loai, kich thudc 45cm x 5,3cm; 01 vién gach, loai 04 16, kich thuédc
18cm x 8cm x 8cm.

Tai Bién ban dinh gia tai san s6 19/BB-HPPG va Cong vin sd 05/HPDGTS
ngay 27/5/2020 ctua Hoi dong dinh gia tai san trong to tung hinh sy huyén Cu Kuin
xac dinh 01 may chup hinh, mau den, loai Canon, do phan giai 14.0 Mega pixels
va 01 may quay phim cam tay, mau den khong du diéu kién can thiét dé tién hanh
dinh gia.

Tai ban Két luan dinh gia tai san sé6 26/KL-HPDG ngay 08/7/2020 va sb
34/KL-HPDG ngay 25/9/2020 ctua Hoi dong dinh gia tai san trong to tung hinh sy
huyén C, két luan: Tai thoi diém ngay 03/3/2020, tri gia ciia 01 may chyp hinh,
mau vang, loai Canon PC1468, d6 phan giai 14.1 Mega pixels, INC 4.3, s
071032004065 c6 tri gia 1a 2.900.000d6ng; 03 cira bi hu hong tri gia 104.250dong.

Bi hai ba Lé Thi Bich N ¢6 don yéu cau boi thuong thiét hai véi tong sb tién
la 60.000.000d6ng bao gébm: Trj gia cia 01 may chup hinh mau den, loai Canon,
d6 phan giai 14.0 Mega pixels 1a 10.000.000d6ng; 01 may quay phim cam tay,
mau den 12 3.000.000ddng; chi phi sira chita, thay thé 01 6 cira gb va 02 6 cira kinh
1a 2.000.000 dong va sb tién bi chiém doat 1a 45.000.000d0ng. Ong Phan Dodn A
yéu cau boi thudng sd tién bi chiém doat 1a 120.000.000d6ng.

Céo trang s6: 19/CT-VKS-HS ngay 15/9/2020, cia Vién kiém sét nhan dan
huyén Cu Kuin truy t6 bi cao Nguyén Dinh A v€ t01 “ Trom cap tai san”, quy dinh
tai khoan 1 Diéu 173 B6 luat hinh sy (BLHS).

Tai phién toa, bi cao thura nhén toan bé hanh vi pham t41 dung véi dién bién
su viéc ma Vién kiém sat da truy t6. Poi v6i cac yéu cau boi thuong cua cac bi hai
thi bi cdo dong ¥ boi thuong tong cong 13.104.250dong bao gom: 01 may chup
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hinh, mau den, loai Canon, d6 phan giai 14.0 Mega pixels s6 tién 1a 10.000.000
déng; 01 may quay phim cam tay, mau den 1a 3.000.000 dong, chi phi stra chira,
thay thé 01 6 ctra g6 va 02 6 cura kinh la 104. 250ddng (theo két qua dinh gia), con
cac yéu cau khac thi bi cao khong dong Y. Qua trinh diéu tra vo bi c4o 1a Tran Thi
H, thay bi c4o giao ndp sd tién bdi thudong thiét hai va thu loi bat chinh 1a
2.400.000 dong.

Kiém sat vién thuc hanh quyén cong td tai phién toa giit nguyén quan diém
truy t6 bi c4o 1a dung ngu:0’1 dung t41, dung phap lut. Qua phan tich, danh gia tinh
chat, mirc 6 do hanh vi pham tdi cua bi cdo gy ra, dong thoi dé cap cac tinh tiét
giam nhe trach nhiém hinh su cho bi cdo, dé nghi:

Tuyén bd: Bi cdo Nguyén Pinh A pham t6i “Trém cdp tai sin”. Ap dung
khoan 1 Piéu 173; diém b, h, s khoan 1 Diéu 51 BLHS: Xu phat bi cio Nguyén
Dinh A murc an tir 09 thang dén 01 nam tu, thoi han chép hanh hinh phat tu tinh tr
ngay vao thi hanh an.

Ap dung diém a khoan 1 Piéu 56 BLHS: Tong hop hinh phat budc bi céo phai
chap hanh chung 1a 02 nim 09 thang dén 03 nam tu, thoi gian chap hanh hinh phat
tu tinh tir ngay vao thi hanh an.

- Vé xu 1y vat ching: Chap nhan viéc Co quan Canh sat diéu tra Cong an
huyén Cu Kuin da tra lai 01 may chup hinh loai Canon PC1468 cho ba Lé Thi Bich
N 1a cht s¢ hitu nhan sir dung.

Tich thu tiéu hay 01 céi riu, 01 vién gach chu sé hitu tir chdi nhan lai va khéng
con gia tri sir dyng.

- Vé trach nhiém dan sy: Cong nhan ty nguyén béi thudng cua bi cao s tién
13.104.250d6ng. Truy thu sung cong quy Nha nudce so tién 400.000d6ng do bi cao
thu loi bat chinh ma co6.

NHAN PINH CUA TOA AN:

Trén co so ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da duoc
tranh tung tai phién toa, Toa an nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t tung cua Co quan Canh sat diéu tra, Dleu tra
vién, Vién kiém sat nhan dan, Kiém sat vién trong qua trinh diéu tra, truy t6 da
thue hién dang thim quyén, theo quy dinh cia B luat t6 tung hinh su. Qua trinh
diéu tra, bi cao, bi hai va nhimg nguoi tham gia t6 tung khac khong ¢ y kién gi va
kh1eu nai Ve hanh vi cta nhitng ngudi tién hanh t tung, quyét dinh cta co quan
tién hanh t6 tung.

[2] Xét 101 khai cua bi cdo tai phién toa co ban phu hop vai 101 khai cia bi hai
va cac tai liéu ching cr ¢6 trong hd so vu an. Qua d6 ¢6 du cin cir két luan: Vao
khoang 06 gio ngay 03/3/2020, tai thon 7, xa Ea Ktur, huyén Cu Kuin, tinh Pak
Lak, Nguyén Dinh A di 1én lat trom cap 01 may chup hinh, mau vang, loai Canon
PC1468; 01 may chup hinh, mau den, loai Canon, d6 phan giai 14.0 Mega pixels
va 01 may quay phim cam tay mau den cua ba Lé Thi Bich N. Theo két qua dinh
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gi4d 01 may chup hinh, loai Canon PC1468, d6 phan giai 14.1 Mega pixels o tri
gia 12 2.900.000 dong.

Viéc Vién kiém sat nhan dan huyén C truy td bi cdo Nguyén Pinh A vé t0i
“Trom cap tai san” theo khoan 1 Diéu 173 BLHS 1a c6 can ctr phép luat.

Khoén 1 Piéu 173 B§ luat hinh s nim 2015 quy dinh:

“]. Nguoi ndo trém cdp tdi san ciia ngwoi khdc tri gid tir 2.000.000 dong dén
dudi 50.000.000 dong hodc dudi 2.000.000 dong nhung thuéc mdt trong cdc
trieong hop sau ddy, thi bi phat cdi tao khéng giam giit dén 03 ndm hodc phat tir tir
06 thang dén 03 nam”.

[3] Xét tinh chit, mirc do do hanh vi pham tdi cua bi cdo gay ra la nguy hiém
cho x3 hoi, xdm pham quyén s& hitu tai san cia bi hai gdy hoang mang lo ling
trong quan chiung nhén dan, lam mat trat tu trj an tai dia phuong, hon nira bi cdo c6
nhan than xau vé toi chiém doat tai san nén can 4p dung muc hinh phat nghiém
tuong Gmg vai tinh chat, murc d6 do hanh vi pham t4i cua bi cao gay ra, vi vy can
cach ly bi céo ra khoi doi song xa hoi mot thoi gian nhat dinh nham cai tao giao
duc riéng dong thoi ran de, phong ngura chung trong doi song xa hoi vé timng loai
t61 pham, sau d6 tong hop budc bi cdo chdp hanh chung cho ca Ban an sd
208/2020/HS-ST ngay 23/7/2020 cta Toa &4n nhan dan thanh phé B theo quy dinh
tai diém a khoan 1 Piéu 56 BLHS.

[4] Xét dé nghi cta dai dién Vién kiém sat 1a phu hop véi tinh chat hanh vi
pham t6i tuy nhién cling can xem xét qua trinh diéu tra va tai phién toa, bi cdo da
thanh khan khai bao, an nan héi cai, tac dong gia dinh bdi thuong khic phuc mot
phén thiét hai, chiém doat tai san c6 gia tri khong 16n nén duge xem xét ap dung
cac tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém b, h, s khoan 1 Diéu 51
BLHS.

[5] Xét qua trinh diéu tra cac bi hai yéu ciu bi céo boi thuong s6 tién
165.000.000d6ng bi mat, nhung qué trinh diéu tra va tai phién toa khong dbi chat
va chimg minh duoc bi cdo chiém doat s6 tién néu trén nén khong cé can ctr xtr Iy
1a phu hop.

[6] Vé xtr 1y vat ching: Can ctr Piéu 47 B6 luat hinh sy nim 2015, Piéu 106
BO luét to tung hinh sy nam 2015: Chép nhan viéc Co quan Canh sat diéu tra Cong
an huyén C da trd lai 01 may chup hinh, mau vang, loai Canon PC1468, d§ phan
giai 14.1 Mega pixels, INC 4.3V, s6 071032004065 cho ba Lé Thi Bich N 1a cha
s& hiru nhan st dung.

Tich thu tiéu huy 01 cai riu, can gd kich thudc 88cm x 5cm, ludi riu bang kim
loai, kich thuéc 45cm x 5,3cm; 01 vién gach, loai 04 16, kich thudc 18cm x 8cm x
8cm chu s¢ hitu tir chdi nhan lai va khong con gia tri sir dung.

Tich thu sung cong quy Nha nude sb tién 400.000ddng do bi céo thu loi bat
chinh ma co.

[7] Vé trach nhiém déan su: D6i v6i chi phi khic phuc thiét hai bi cao dong y
bdi thudng may chup hinh va may quay phim theo yéu cau cia bi hai. Tuy nhién

5



d6i véi 03 cira bi hu hong, qua trinh diéu tra bi hai yéu ciu bdi thuong
2.000. OOOdéng nhung tai phién toa bi cdo khong dong y va yéu céu HbXX céan ctr
vao ket qua dinh gia dé budc bi cao bdi thuong la phu hop nén can chap nhan. Vi
vy can coéng nhan sy ty nguyén bdi thuong sb tién 13.104.250ddng cua bi cao ddi
vé6i cac tai san chiém doat cling nhu thiét hai tai san hu hong 13 phu hop.

[8] Vé an phi: Bi céo phai chju an phi hinh su so thim va dan sy so thim
theo quy dinh cua phap luat.
Vi cac 1€ trén,
QUYET PINH:
1. V& t0i danh: Tuyén bd bi cio Nguyén Pinh A pham tdi “Trém cdp tai

»

san’”.

2. Vé hinh phat: Ap d1_1~ng khoan 1 Diéu 173; diém b, h, s khoan 1 Diéu 51
BLHS: Xt phat bi cao Nguyen Pinh A 10 (muoi) thang tu.

Ap dyng diém a khoan 1 Piéu 56 BLHS: Tong hop hinh phat tai ban an sb
208/2020/HS-ST ngay 23/7/2020 ctia Toa &n nhan dan thanh phd Buén Ma Thudt,
tinh Pak Lak budc bi cdo Nguyén Pinh A phai chap hanh chung 1a 02 (hai) nim
10 (muoi) thang t0, thoi gian chap hanh hinh phat ti tinh tir ngdy bi tam giit, tam
giam ngay 10/3/2020.

3. Vé xir Iy vat chimg: Can ctt Diéu 47 B luat hinh sy nim 2015, Piéu 106
B luat to tung hinh sy ndm 2015: Chap nhan viéc Co quan Canh sat diéu tra Cong
an huyén Cu Kuin da trd lai 01 may chyp hinh, mau vang, loai Canon PC1468, do
phén giai 14.1 Mega pixels, INC 4.3V, s6 071032004065 cho ba Lé Thi Bich N la cha
s& hitu nhan st dung.

Tich thu tiéu huy 01 cai riu, can gd kich thudc 88cm x 5cm, ludi riu bang kim
loai, kich thudc 45cm x 5,3cm; 01 vién gach, loai 04 16, kich thudc 18cm x 8cm x
8cm chl s6 hitu tir chdi nhén lai va khéng con gid tri str dung.

Tich thu sung cong quy Nha nudc 5O tlen 400. OOOdong do bi cao thu lgi bat

chinh ma c6, dugc khau trir trong khoan tién 2.400.000d6ng da nop dang luu giit
tai Chi cuc Thi hanh an dan sy huyén Cu Kuin.

(Cac vat chung c6 dac diém nhu trong bién ban giao nhan gitta Co quan Canh
sat diéu tra Cong an huyén C véi Chi cuc Thi hanh an dan sy huyén C ngay
15/9/2020).

4. V& trach nhiém dén sy: Cén ct Diéu 589 B luat dan sy ndm 2015.

Budc bi cdo Nguyén Pinh A phai bdi thudng cho bi hai ba Lé Thi Bich N s6
tién 13.104.250dong, dugc khiu trir 2.000.000d06ng trong khoan tién
2.400.000ddng da ndp dang luu giit tai Chi cuc Thi hanh an dan sy huyén Cu Kuin
(theo bién ban giao nhan vat chimg ngay 15/9/2020), bi cao con phai tiép tuc boi
thuong 11.104.250d6ng.

5. Vé an phi: Can ctr Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy
dinh vé& murc thu, mién, giam, thu, ndp, quan ly va sir dung &n phi, 1€ phi Toa an.

6



Bugc bi cao Nguyén Dinh A phai nop 200.000d6ng 4n phi hinh sy so tham va
555.000d6ng an phi dan sy so tham.

An xtr so thim bi hai ving mat tai phién toa duoc quyen khang céo ban an
trong han 15 ngay ke tor ngay nhan hoac ban an dugc niém yet Bi cdo c6 mat tai
phién toa duoc quyén khang cdo ban an trong han 15 ngay ké tir khi tuyén 4n.

Noinhgn: TM. HOI PONG XET XU SO THAM
- Vu Gidm doc kiém tra I-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- TAND tinh bak Lak; ’

- VKSND huyén Cu Kuin;

- VKSND tinh Dik Lak;

- CQCSDT Coéng an huyén Cu Kuin;

- CCTHADS huyén C;

- So tu phap; = A

- Phong HSNVCA Dék Lik: NGUYEN THI HONG THANH

- Bi cao, bi hai;

- Luu hd so.



