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-Thanh phin Hpi dong xét xir so tham gom co:
Thdm phén - Chii toa phién toa: Ong Nguyen Quéc Hung.
Cdc Hgi tham nhén déan: 1. Ba Tran Thi Phién.
2. Ong Lé Vian Phudc.

- Thur ky phién toa: Ong Chau Vin Binh - Thu ky Toa an nhan dan huyén
Chéau Thanh.

i -‘Bai dién Vién kiém sat nhan ddan huyén Chdu Thanh tham gia phién toa:
Ong Tran Cao Lam - Kiém sat vién.

Trong ngay 30 thdng 8 nam 2018, tai tru s¢ Toa an nhan dan huyén Chau
Thanh, xét xr so tham coéng khai vu an thy 1y s6:166/2016/TLST-DS ngay
14/6/2016 vé “Tranh chip boi thuong thiét hai sirc khoe, tai san” theo Quyét dinh
dua vu 4n ra xét xtr s6 92/2018/QDXX-ST ngay 09/8/2018, giita cac duong su:

- Nguyén don: L& Thi?N, sinh nam 1955 , ‘
Dia chi: 193B, Lé Duan, phuong X, thanh pho S, tinh Dong Thap.

- Bi don:
1) Pham Thanh T, sinh nam 1966
Pia chi: t6 12, ap T, x4 A, huyén C, tinh Pong Thap.
2) Truong Van BN, sinh nam 1967
Nguoi dai dién theo Gy quyén: Pham Thanh T, sinh nim 1966
Cung dia chi: t6 12, ép T, xa A, huyén C, tinh Déng Thap.
3) Truong Van BS, sinh nam 1965,
Dia chi: t6 12, 4p T, x3 A, huyén C, tinh Dong Thap.

Ba Lé Thi N, ba Pham Thanh Tva 6ng Truong Van BS c6 mat tai phién toa.

NQI DUNG VU AN:
Theo don khoi kién ngay 17/5/2016, thay doi bo sung ngay 15/5/2017, cac loi
khai tai Toa an, va tai phién toa, ngQuyén don ba Lé Thi N trinh bay:



Do bén gia dinh ba Pham Thanh T ty ¥ don chat va lay cdy trdng cta bén gia
dmh ba Le Thi N c6 trén phéan dat vuon tai thira dat s6 7 to ban d6 s6 37 dién tich 993,8
m? cap Glay chimg nhan QSD dat ngay 31/12/2010 cho ba Lé Thi N (phan dat vuon
nay tiép giap voi dat clia gia dinh ba Pham Thanh T, ong Truong Van BN) trong lUc gia
dinh ba N di vang, nén 2 bén gia dinh phét sinh mau thuan.

Vao khoang 16 gio ngay 11/6/2015, ba Lé Thi N va ba Pham Thanh T ¢6 cu cai
to tiéng, X6 Xat danh nhau tai khu vire dudng néng thdn giap thira dat ciia ba N va phia
trudc cong rao nha ba T, 6ng BN. Ba T tim t6c ba N va ghi dé dau ba N xudng, trong
lac d6 ong Truong Van BN (chong ba T) va 6ng Truong Van BS (em rudt 6ng BN)
cam cay va bua sang hanh hung, danh ba N gay thuong tich, déng thoi ba T c6 chup
tay trai ba N va giat 1y chiéc lac 7,52 chi vang 18K trj gid 16.393.000 dong deo & cb
tay trai ba N. Sau d6, ba N phai chita tri thuong tich chi phi tién thudc chita tri 1a
424.000 dong.

Nay ba N ¢6 v kién, yéu cau nhu sau:

- Dbi v6i yéu cau bdi thuong thiét hai stc khoe tong cong 424.000 dong: Ba N
rat yéu cau nay lai, vi ngay 15/5/2017 bén ba T, dng N va 6ng S di bdi thudong cho ba
N sé tién 424.000 dong xong. Ba N khong con yéu cau tranh chip gi vé phan boi
thuong thi¢t hai stic khoe.

- Déi voi yéu cau boi thuong thiét hai tai san: ba Lé Thi N yéu cau ba Pham
Thanh T, 6ng Truong Van BN, 6ng Truong Vin Vian BS lién d6i boi thuong thiét hai
tai san (1a gia tri chiéc 1ac 7,52 chi vang 18K) tong cong 16.393.000 dong.

Theo ban twong trinh ngay 07/7/2016, ban tu khai ngay 07/7/2016, to tuong
trinh ngay 15/5/2017, cac loi khai tai Toa dn va tai phién toa, Bi don ba Pham Thanh
T, 6ng Trwong Vin BN (iy quyén cho ba Pham Thanh T) va 6ng Truong Vin BS
trinh bay:

Do ba N cho rang bén gia dinh ba T don chit Iy cdy trong cta ba N, nhung bén
giadinh ba T, 6ng BN khong thira nhan nén 2 bén gia dinh phat sinh méau thuan. Vao
khoang 16 git ngay 11/6/2015, ba N va ba T ¢6 cy céi I6n tiéng, x6 xat danh nhau
trude cong rao nha ba T, ong BN. Ong Truong Van BN va 6ng Truong Vin BS ¢6 ra
can ngan ba N va ba T. Ba T, 6ng N, 6ng BS hoan toan khong dung bua, cay danh ba
N. Ba T cling khong tim toc, ghi dﬁu ba N. Ba T cling khong chup tay trai ba N va giat
lay chiéc lac nhu ba N trinh bay. Ba T, 6ng BN va 6ng BS hoan toan khong biét, khong
thdy ba N ¢ deo hay khong deo chiéc lac trong lic xay ra x6 xat danh nhau. Ba T, 6ng
BN, 6ng BS ciing khong théy chiéc 1ac tai hién truong noi cu cai, X0 Xat.

Nay ba Pham Thanh T, ong Truong Van BN , éng Truong Vin BS ¢6 ¥ kién
nhu sau:

- D6i véi yéu cau boi thuong thiét hai sikc khée: ba Pham Thanh T, 6ng Truong
Van BN, ong Truong Van BS d boi thuong cho ba N 424.000 dong xong vao ngay
15/5/2017. Bén ba N rat yéu cau b01 thuong thiét hai strc khoe thi ba T, ng BN, ong
BS ciing théng nhat va khong yéu cau tranh chap gi vé phan boi thuong thiét hai suc
khoe trong vu an.

- Doi voi yéu cau boi thuong thiét hai tai san: ba Pham Thanh T, ong Truong
Vin BN, 6ng Truong Vin BS khéng dong ¥ boi thuong thiét hai sb tién 16.393.000
dong (1a gia trj chiée lac 7,52 chi vang 18K) theo yéu cau cta ba Lé Thi N.



7 Kiém sdt vién Vién kiém sat nhan dan huyén Chdu Thanh phdt biéu quan
diem:

Théng nhat véi trinh tu thi tuc thy 1y, hoa giai, giai quyet xét xt vu an. Cac
duong sy chip hanh dung quy dinh phap luat khi tham gia t6 tung va tham gia
phlen toa xet xr vu an. Viéc tuan theo phap luat cua Tham phén trong qué trinh
giai quyet mo phién toa xet xur vu an 1a ding quy dinh phap luét. Tuy nhién thoi
han chuén bi xem xét, giai quyét vu an qua han can rat kinh nghiém.

Vé noi dung: Dbi véi yéu cau boi thuong thiét hai st khoe do nguyén don
da rat yéu cau nén dé nghi Hoi dong xet xu khong xem x¢&t, giai quyet Dbi voi
yéu cau boi thuong thiét hai tai san s6 tién 16.393.000 dong (1 gia tri chiéc lic 7,52
chi vang 18K) : dé nghi Ho1 ddng xét xir khong chap nhén yéu cau nay vi nguyén
don khong cung cép dugc chimg ctr chirng minh chiéc lic bi mat hay khong, hodc
bi giat 1y hay khong.

NHAN PINH CUA TOA AN:

[1] Pon kién vé tranh chip bdi thuong thiét hai strc khoe, tai san ctia nguyén
don ba Lé Thi N thudc thim quyén giai quyét ctia Toa an nhan dan huyén C. Thoi
hiéu khéi kién con trong thoi han phap luat quy dinh.

[2] Xét yéu cau boi thiwong thiét hai sitc khde : nguyén don ba Lé Thi N yéu
cau ba Pham Thanh T, 6ng Truong Van BN , 6ng Truong Vin BS boi thuong thiét hai
stic khoe 424.000 dong. Ba T, 6ng BN va ong BS di dong ¥ va boi thuong thiét hai cho
ba N sb tién 424.000 dong xong vao ngay 15/5/2017. Ba N ciing ndp don rat yéu cau
boi thuong thiét hai strc khoe 424.000 dong. Xét thay cac duong su da tu thoa thuan,
hoa giai xong vé phan boi thuong thiét hai strc khoe, nguyén don rat kién vé yéu
cau boi thudng thi¢t hai sac khoe la tu nguyén nén Hoi dong xét xr chip nhan va
dinh chi xét xir vé& yéu cau phan tranh chap boi thuong thiét hai sttc khoe theo quy
dinh tai khoan 2 Diéu 244 cta Bo luét to tung dan sy.

[3] Xét yéu cau boi thuwong thiét hai tai san: nguyén don ba Lé Thi N yéu
cau ba Pham Thanh T, 6ng Truong Van BN va dng Truong Vin BS boi thudng thiét
hai tai san 16.393.000 dong (14 gia tri chiéc lac 7,52 chi vang 18K), nhung ba T, 6ng
BN va dng B S khong dong y. Hoi dong xét xir xét thay: Ngay 11/6/2015, giita ba N va
ba T, 6ng BN, 6ng BS c6 xay ra cy cii, x6 xat danh nhau. Ba N cho rang ba T chup tay
ba N va giat 1ay chiéc lac 7,52 chi vang 18K trj gia 16.393.000 dong ba N deo & ¢o tay
tréi, hién  nay khong thu héi dugc. Phiabén ba T khong thura nhan. Qua xem Xét ho so
giai quyet vu viée, cac két luan, quyét dinh va cong van tra 1oi cia Cong an huyén C,
Hoi dong xét xtr xét thay: trong giai doan co quan canh sat diéu tra ciia Cong an huyén
C thu ly giai quyét vu vic thi ba N ¢6 cung cap Bién nhan ngay 08/6/2009 (vé viée
mua chiéc lac) va yéu cau dinh gia tai san nén co quan canh sat diéu tra cua Cong an
huyén C c6 tién hanh thu tuc trung cau Hoi dong dinh gid tai san trong td tung hinh sur
dé xac dinh gia tri phan chiéc lic bj mat co khdi luong 7,52 chi vang 18K tri gia
16.393.000 dong. Tuy nhién cac tai liéu, ching ct thu thap duoc chua di can cir chimg
minh xéac dinh trong ltc hai bén x6 xat danh nhau thi ba N ¢6 deo chiéc lic hay khong,
ba T co giat 1ay chiéc lic hay khong hodc chiée lic bi dut roi mat hay khong. Ba N
ciing chi phat hién mat chiéc lac khi 2 bén da ngimg x6 xat danh nhau. Ong Truong



Vin BN (chong cuia ba T), 6ng BS (em chdng ctia ba T), 6ng Cao Minh Q (chdng ba
N), chi Pinh Thién K va anh T6 Thanh T (con, ré ca ba N ) c6 mit tai hién truong
ciing khong thay ba T giét lay chiéc lic cua ba N). Ngoai 10i khai ra thi ba N ciing
khong cung cip duoc chimg ¢t chimg minh ba T, ong BN va 6ng BS ¢ hanh vi xam
pham hodc tac dong 1am ba N bi mat chiéc lac 7,52 chi vang 18K tri gia 16.393.000
dong. Vi vay, ba Lé Thi N yéu cau ba Pham Thanh T, 6ng Truong Vin BN va 6ng
Truong Van BS lién d6i boi thuong thiét hai chiéc lac 7,52 chi vang 18K tri gia
16.393.000 dong, 14 chua dii co so dé chap nhan.

Vé an phi dan sy so thdm: Nguyén don ba Lé Thi N phai chju an phi dan sy so
thdm d6i v6i phan yéu cau boi thuong thiét hai tai san khong duoc chp nhan theo quy
dinh phép luat.

Vi cac lé trén,
QUYET PINH:

Céan ctr vao:

- Cac Diéu: 26, 35,91, 92, 147, 235, 244, 218, 273, 280 clia B luat t6 tung
dan sy nam 2015;

- C4c Diéu: 584, 585, 586, 587, 589, 590, 688 cua B0 luat dan sy nam 2015.

- Diéu 27 cua Phap 1énh an phi, 18 phi Toa 4n nim 2009 va Diéu 48 ciia Nghi
quyét s6 326/2016/UBNTVQH14 ngay 30/12/2016 quy dinh vé muc thu, mién,
giam, thu, nop, quan ly va str dung an phi va 1€ phi Toa an.

Xur:

Pinh chi xét xtr d6i voi yéu cau boi thudng thiét hai sttc khée ciia nguyén
don ba L& Thi N,

Khong chap nhan yéu cau cia nguyén don ba Lé Thi N vé viéc yéu cau ba
Pham Thanh T, 6ng Truong Van BN , dng Truong Vin BS lién déi bdi thuong thiét
hai chiéc lic 7,52 chi vang 18K tri gi4 16.393.000 dong.

Vé an phi dan su so tham: Nguyén don ba Lé Thi N phai chiu an phi dan
su so tham 1a 819.650 ddng, dugc khau trir s tién tam Umg an ph1 da nop 409.825
d6ng theo Bién lai thu tam tng an phi, 1& phi Toa 4n s6 00149 ngay 14/6/2016 cia
Chi cyc thi hanh 4n dan sy huyén C. Nhu vay, ba Lé Thi N con phai ndp tiép an
phi dan sy so tham 13 409.825 dong.

V& quyén khang cdo: Cac duong su co quyén 1am don khang cédo ban an
trong thoi han 15 ngay ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU SO THAM

- Puong su. THAM PHAN — CHU TQA PHIEN TOA
- Vién KSND huyén C.

- Chi cuc THADS huyén C.

- TAND tinh Dong Thap.

- Luu hd so vu an.

- Luu van thu Toa an.

Nguyén Quéc Hung



