TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI Poc lap - Tw do - Hanh phuc

Ban an sb: 208/2021/KDTM-PT
Ngay 20/12/20?1 ‘
VIV “Tranh chap hop dong xdy dung”

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thém phdn - Chii tea phién toa:  Ong Nguyén Xuan Tuan

Cdc Thim phén: Ba Lé Thuy Linh

Ong Nguyén Thai Son

- T hw ky phién toa: Ba Nguyén Thi Thanh Hoa - Thu ky Toa 4n nhan dan
thanh phd Ha Noi.

- Dai di¢n Vign kiém sdt nhdn dén thanh phé Ha Ngi tham gia phién toa:
Ba Huynh Phuong Linh - Kiém sat vién.

Trong cac ngay 17, 20 thang 12 ndm 2021, tai tru s& Toa an nhan dan thanh
phd Ha Noi xét xir phuc tham cong khai vy an kinh doanh thuong mai thu 1y s6
138/2021/TLPT-KDTM ngay 11/10/2021 cta Tda an nhan dan thanh phd Ha
Noi vé viéc “Tranh chap hop dong xay dung”.

Do ban an kinh doanh thuong mai so tham sé 21/2021/ST-KDTM ngay
22/4/2021 cia Toa an nhan dan quéan T , thanh phé Ha Noi bi khang cao.

Theo Quyét dinh dwa vu 4n ra xét xir phiic tham s 594/2021/QP-PT ngay
08/11/2021; Quyét dinh hodn phién toa sé 629/2021/QD-PT ngay 24/11/2021
ctia Toa 4n nhan dan thanh phd Ha Noi, gita cac duong su:

-Nguyén don: Cong ty co phin E
Dia chi tru so: Lo 15, Khu céng nghiép Q, thi trin Q, huyén M, thanh phd

Dia chi lién hé: Toanha E, s6 2 T, phuong T, quan b, thanh phé Ha Noi.
Nguoi dai dién theo phap luat: Ong Nguyén Canh H — Tong giam ddc

Nguoi dai dién theo Gy quyén: Ba Mai Thi Nha T — Truéng Phong phap
ché; Ong Nguyén Minh C — Chuyén vién Phong phap ché; Ong Nguyén Quang
P — Chuyén vién Phong phép ché; 6ng C c6 mat

-Bi don: Cong ty co phin S



Pia chi try so: Tang 11, Toa nha L13, s6 164 K, phuong N, quan T, thanh
phé Ha Noi

Pia chi hién nay: Ngd 795 duong Q, phudng P, quan H, thanh phé Ha Noi

Nguoi dai dién theo phap luat: Ong Pham Truong T — Tong giam déc

Nguoi dai dién theo uy quyén: Ong Nguyén Danh S — Phé Tong giam ddc
kiém Ké toan trudng; cO mat

-Ngwoi c6 quyén lgi, nghia vu lién quan: Ong Nguyén Trung H, sinh
nam 1976; HKTT: T6 14 cum 3 phuong H, quan T, thanh phé Ha Noi; Dia chi:
S6 11, ngd 9 phd Y, phuong P, quan H, thanh phd Ha Noi; ¢6 don xin vang mat

NOI DUNG VU AN

Theo don khoi kién va cac loi khai, nguyén don va ngwoi dai dién cua
nguyén don trinh bay:

Ngay 18 thang 02 nim 2020 Cong ty ¢6 phan E c6 don khdi kién vé viée
tranh chap hop dong xay dung ddi voi Cong ty cb phan S, yéu cau Toa an giai
quyét van dé sau:

1. Cong ty c6 phan S phai thanh toan ngay cho Cong ty cd phan E s tién:
7.727.826.505 d6ng, bao gdm:

1.1. Cong ty c6 phan S phai thanh todn cho Cong trinh thity dién Mudng
La, tinh Son La s tién 13: 3.300.100.706 dong.

1.2. Cong ty c¢b phan S phai thanh toan cho Cong trinh thiy dién Lai Chau
s tién 1a: 3.838.954.904 dong.

1.3. Cong ty c6 phan S phai thanh toan cho Cong trinh thay dién Hua Na,
tinh Nghé An s6 tién 1a: 588.770.895 dong.

2. Cong ty c¢b phan S con phai thanh toan tién 13i chdm thanh toan phat sinh
tir khi xét xtr so tham cho dén khi thanh toan hét ng trén thuc té theo mirc 14
quy dinh cua phép luat.

Ngoai ra khong con yéu cau nao khac.

* Qua trinh giai quyét vu an, cac duong su thong nhat ndi dung vu an nhu
Sau.

Giira Cong ty c6 phan E va Cong ty cd phan S da ky két cac hop dong cung
cap san pham cira sd, ctra di, vach ngan lap dit cho cc cong trinh sau day:

1. Cong trinh thuy dién Muong La, tinh Son La

1.1. Noi dung hop ddng va phu luc hop dong

Ngay 27/08/2010, Céng ty cb phan Ctra s6 nhua C (nay 1a Cong ty c6 phan
E) cung v6i Cong ty c6 phan Pau tu & Thuong Mai Dau khi S (nay 1a Cong ty
cb phan S) ky hop dong mua ban sé 101330/1017227/DA - Nhom vé viéc cung
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cap va lap dat ctra so, cira di va vach kinh cho cong trinh: Nha lam viéc tai Thuy
dién Muong La, tinh Son La, cu thé:

Hang hoa: Cac loai cira va vach kinh theo béo gia dinh kém hop dong.

Tong dién tich cac loai san pham: 192,15 m?

Téng gia tri hop dong (bao gdm 10% thué GTGT): 1.051.106.793 dong.

Thanh toan: Bén A thanh toan cho Bén B cac dot nhu sau:

Dot 1: Khi Bén B van chuyén hang dén cong truong duoc Bén A nghiém
thu so bo vé khdi lugng, chét lugng, chung loai thi Bén A s€ thanh toan cho Bén
B dén 70% tong gia tri don hang.

Dot 2: Sau khi Bén B thi cong xong, dugc chu dau tu nghiém thu, trong
thoi han 7 ngay ké tir ngay Bén B ndp cho Bén A ho so thanh toan, Bén A s&
thanh toan nét 25% gia tri hop dong.

Bén A s& hoan thanh viéc thanh toan trong thoi han 07 ngay ké tir ngay
nhéan duoc hd so thanh toan.

- Ngay 02/12/2010 hai bén ky phu luc HP s6 01/101330/1017227/DA cung
cap bd sung cira va vach kinh lam phét sinh ting gia tri hop dong thém:
573.146.140 dong.

- Ngay 27/03/2011 hai bén ky phu luc HP s6 02/101330/1017227/DA cung
cap bd sung ctra va vach kinh lam phat sinh ting gia tri hop dong thém:
435.289.168 dong.

- Ngay 12/05/2011 hai bén ky phu luc HP s6 03/101330/1017227/DA cung
cap bd sung ctra va vach kinh lam phat sinh ting gia tri hop dong thém:
2.475.157.649 dong.

- Ngay 11/07/2011 hai bén ky phu luc HP s6 04/101330/1017227/DA cung
cap bd sung ctra va vach kinh lam phat sinh ting gia tri hop dong thém:
1.154.701.389 dong.

- Ngay 20/03/2012 hai bén ky phu luc HP s6 05/101330/1017227/DA cung
cap bd sung ctra va vach kinh lam phat sinh ting gia tri hop dong thém:
1.113.390.215 dong.

1.2. Qué trinh thyc hién hop dong va phu luc hop dong

Thuc hién hop dong da ky két, Cong ty c6 phan E di hoan thanh toan b
cac nghia vu cam két, tién hanh cung cdp day du hang hoa, thi cong lap dit dam
bao chét lugng theo ding thiét ké, tiéu chuan chat lugng theo quy dinh.

Ngay 07/10/2014, hai bén di ky két bang tong hop gia tri hoan thanh cta
hop ddng, trong d6 xac nhan téng gia tri Cong ty c6 phan E di san xuét, lap dat
theo thuc té 14 6.262.053.137 dong.

S tién Cong ty c6 phan S di thanh toan: 4.002.638.714 dong.

S tién ng gdc dén thoi diém khoi kién, Cong ty cd phan S con phai thanh

3



toan: 2.259.414.423 dong.

Ngay 02/3/2021, trén co s& bién ban lam viéc ngay 02/01/2021 giita 6ng
Nguyén Trung Hva Cong ty c6 phan S, dng Nguyén Trung Hthay mat Cong ty
¢ phan S di thanh toan cho Cong ty ¢6 phan E sé tién 1.398.000.000 dong. S6
tién no gbe con lai dén ngdy xét xur so tham 13: 861.414.423 dong.

2. Cong trinh thuy dién Lai Chau
2.1. Noi dung hop ddng va phu luc hop dong

Ngay 29/07/2015, Cong ty c6 phan E va Coéng ty c¢d phan Pau tu &
Thuong Mai Dau khi S (nay 14 Cong ty ¢ phan S) ky hop déng mua ban sb
1515223/1014011/DA vé viéc cung cap va lip dat cira so, cira di va vach kinh
cho cong trinh tai Thuy di¢n Lai Chau, tinh Lai Chau, cu thé:

Hang hoa: Cac loai ctra va vach kinh theo bao gia dinh kém hop dong.

Tong dién tich cac loai san pham: 290,35 m?

Téng gia tri hop dong (bao gdm 10% thué GTGT): 1.492.738.818 dong.

Thanh toan: Bén A thanh toan cho Bén B cac dot nhu sau:

Dot 1: Bén A sé& dit coc cho Bén B 30% tong gia tri hop dong ngay sau khi
ky hop dong.

Pot 2: Khi Bén B van chuyén hang dén cong truong dugc Bén A xac nhan
thi Bén A s& thanh toan cho Bén B dén 80% tong gia tri don hang.

Dot 3: Bén A sé& thanh toan cho Bén B 100% tng gia tri con lai khi Bén A
ky bién ban nghiém thu san pham véi chu dau tu.

Bén A s& hoan thanh viéc thanh toan trong thoi han 05 ngay ké tir ngay
nhén duoc hd so thanh toan.

- Hai bén ky phu luc HP s6 01PL - 1515223/1014011/DA vé viéc bao hanh
san pham.

- Thang 9/2015 hai bén ky phu luc HP s6 02PL — 01/1515223/1014011/DA
cung cap bo sung ctra va vach kinh 1am phat sinh ting gia tri hop dong thém:
433.447.098 dong.

- Ngay 04/11/2015 hai bén ky phu luc HP s6 03PL— 1515223/1014011/DA
cung cap bo sung ctra va vach kinh 1am phat sinh tang gia tri hop dong thém:
997.536.650 dong.

- Hai bén ky phu luc HP s6 04PL - 1515223/1014011/DA vé viéc bao hanh
san pham - Ngay 21/11/2015 hai bén ky phu luc HP s6 O5PL -
1515223/1014011/DA cung cap bo sung ctra va vach kinh lam phat sinh ting gia
tri hop ddng thém: 905.039.161 dong.

- Hai bén ky phu luc HD s6 06PL - 1515223/1014011/DA vé viéc bao hanh
san pham



- Ngay 09/12/2015 hai bén ky phu luc HP s6 07PL - 1515223/1014011/DA
cung cap bo sung ctra va vach kinh 1am phat sinh tang gia tri hop dong thém:
3.650.359.857 dong.

- Hai bén ky phu luc hop dong s6 08PL - 1515223/1014011/DA vé viéc
bao hanh san pham

- Ngay 01/7/2016 hai bén ky phu luc HP s6 11PL - 1515223/1014011/DA
cung cap bo sung ctra va vach kinh lam phat sinh ting gia tri hop dong thém:
1.756.533.050 dong.

- Hai bén ky phu luc hop déng sd 12PL - 1515223/1014011/DA vé viéc
bao hanh san pham

2.2. Qué trinh thyc hién hop dong va phu luc hop dong

Thue hién hop dong di ky két, Cong ty c6 phan E di cung cdp day du hang
hoa, thi cong lip dat dam bao chat luong theo diing thiét ké, tiéu chuan chat
luong theo quy dinh.

Tir ngay 22/01/2016 dén ngay 16/12/2016, hai bén da ky két cac bién ban
nghiém thu kém theo phiéu gia thanh toan xac dinh gia tri hoan thanh cua 16 dot
dé nghi thanh toan, trong d6 hai bén x4c nhan tong gia trj Cong ty c6 phan E da
san xudt, lap dat theo thuc té 13: 9.299.639.035 ddng.

- S tién Cong ty ¢ phan S di thanh toan: 6.542.759.391 ddng.
- S tién gbc Cong ty c6 phan S con phai thanh toan: 2.756.879.644 dong.

3. Cong trinh thuy dién Hua Na, tinh Ngh¢ An
3.1. Noi dung hop ddng va phu luc hop dong

Ngay 15/01/2013, Céng ty cb phan Ctra s6 nhua C (nay 1a Cong ty c6 phan
E) va Cong ty CP Pau tu & Thuong Mai Dau khi S (nay 12 Cong ty c6 phan S)
ky hop dong mua ban s6 1317899/11114953/DA vé viéc cung cap va lap dit cira
s0, ctra di va vach kinh cho cong trinh: Nha lam vi¢c tai Thuy dién Hua Na, tinh
Nghé An, cu thé:

Hang hoa: Cac loai cira va vach kinh theo bao gia dinh kém hop dong.

Téng dién tich cac loai san pham: 634,51 m? twong duong 58 (bd)

Téng gia tri hop dong (bao gdm 10% thué GTGT): 2.353.849.562 dong.

Thanh toan: Bén A thanh toan cho Bén B cac dot nhu sau:

Tam tng: Ngay sau khi ky hop dong, Bén A s& tam tng cho Bén B 30%
tong gid tri hop dong tuwong duong sb tién: 706.154.868 dong.

Dot 1: Khi Bén B van chuyén hang dén cong truong duge Bén A nghiém
thu so bd vé san pham tai cong trudng thi Bén A sé& thanh toan cho Bén B dén
95% gié tri giao hang.

Dot 2: Sau khi hang héa ldp dit xong va ban giao hai bén tién hanh nghiém
thu, Bén A sé& thanh toan ndt gia tri hop dong.
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3.2. Qua trinh thyc hién hop ddng va phu luc hop dong

Thuc hién hop dong di ky két, Cong ty c¢o phan E da hoan thanh cung cip
day du hang hoa, thi cong lap dat dam bao chat luong theo ding thiét ké, tiéu
chuan chét luong theo quy dinh.

Ngay 20/04/2018, hai bén da ky két bién ban quyét toan cong trinh, trong
d6 xac nhan tong gia trj Cong ty cb phan E da san xuat, lap dat theo thyc té 1a:
2.436.456.735 dong.

- S6 tién Cong ty ¢ phan S da thanh toan: 1.933.123.095 ddong.

- S tién gbc Cong ty cd phan S con phai thanh toan: 503.333.640 dong.

Ngay 20/04/2018, hai bén ciing da 1ap bién ban ddi chiéu cong no xac nhan
ding ndi dung néu trén.

Bi don va nguwoi dai dién ciia bi don trinh bay:

Ngay 22/01/2021, giita Cong ty c6 phan S va 6ng Nguyén Trung Hda c6
budi 1am viéc, ddi chiéu sb lidu, chdt phuong an tra ng cho Cong ty cd phﬁn E,
trong d6 c6 phan chia nghia vu tra ng. Cong ty c6 phan S dong ¥ véi phuong 4n
tra no ngay 22/01/2021 giita Cong ty c¢b phan S va 6ng Nguyén Trung H. Sau
khi ¢6 bién ban lam viéc ndy, ong Nguyén Trung Hda thay mit cho Cong ty cb
phan S thanh toan cho nguyén don s tién 1.398.000.000 dong no gdc cla cong
trinh thay dién Nam Chién, Son La.

Phuong 4n hoa giai ciia Cong ty c¢d phan S dua ra nhu sau:
1. V& sb liéu tai cong trinh thay dién Son La+ Nam Chién

S tién cong no dang thé hién trén s6 sach ké toan cua Cong ty cd phan S:
65.277.684 dong, gdbm:

+ Nha may thay dién Son La: 15.277.684 dong.

+ Nha may thary dién Nam Chién: 50.000.000 dong.

Gia tri trén hoa don s6 0001587 ngay 25.8.2016 13 2.194.136.739 dong. Gia
tri nay chua thé hién trén so sach ké toan ctia Cong ty co phan S vi ly do chi phi
thi cong ctia ong Nguyén Trung Htheo hop dong giao khoan giita hai bén s& bi
vuot chi phi giao khoan néu hoan du theo gia tri hoa don nay. Cong ty cd phan S
s& thyc hién hach toan gia tri nay va thong nhat phan chia nghia vu phai thanh
toan cho Céng ty c6 phan E nhu sau:

+ Cong ty c¢d phan S thanh toan cho Cong ty c¢6 phan E: 411.277.684 dong
trong thoi gian tir ngay 01/3/2021 dén ngay 31/12/2021.

+ Ong Nguyén Trung Heé trach nhiém thanh toan truc tiép cho Cong ty cd
phan E: 1.848.136.739 ddng (ngay 03/02/2021 6ng Nguyén Trung Hda thanh
toan 1.398.000.000 dong, sb con lai s& thanh toén trude 10/12/2021).
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2. V& s6 lidu tai cong trinh thuy di¢n Lai Chau:

2.1. S6 tién thé hién trén sO sich ké toan ciia Cong ty c6 phan S:
1.253.127.873 ddng. Cong ty cb phan S ¢ trach nhiém thanh toan cho Céng ty
cd phan E s tién nay.

2.2. Gi tri ma Cong ty ¢6 phan E va 6ng Nguyén Trung Hda nghiém thu
nhung Cong ty c6 phan E chua xuit héa don GTGT va chua thé hién trén s6
sach ké toan ctia Cong ty c¢d phan S: 1.503.751.771 dong, Cong ty cd phan S s&
thuc hién hach toan gia tri nay sau khi Coéng ty c¢6 phan Eurowidow xuét hoa
don cho Cong ty c6 phan S phan gia tri nay va thong nhat phan chia nghia vu
phai thanh toan cho Cong ty ¢6 phan E nhu sau:

+ Cong ty c¢b phan S s& co trach nhiém thanh toan cho Cong ty c6 phan E
s6 cong no 1a: 1.321.127.873 dong trong thoi gian tir ngay 01/3/2021 dén ngay
31/12/2023.

+ Ong Nguyén Trung Hco trach nhiém thanh toan truc tiép cho Céng ty cd
phan E sb cong ng: 1.435.751.771 ddng trong thoi gian tir ngdy 30/01/2021 dén
ngay 10/12/2021.

3. V& s6 liéu tai Cong trinh thuy dién Hua Na: S6 tién cong no dang thé
hién trén s6 sach ké toan ctia Cong ty cd phan S: 503.333.640 ddng, Cong ty cd
phan S s& c6 trach nhiém thanh toan trong thoi gian tir ngdy 01/3/2021 dén ngay
30/06/2022.

Truong hgp Cong ty cd phan E khong dong ¥, dé nghi Toa an xét xir vu 4n
theo quy dinh cua phép luat.

Nguwoi c6 quyén lgi, nghia vu lién quan 6ng Nguyén Trung Htrinh bay:

Ong 1a Doi truong doi xay dung hoan thién - Cong ty ¢6 phan S va 1a ngudi
dugc Cong ty ¢d phan S giao nhiém vu trong viée thuong thao dé ky két cac hop
déng va thuc hién theo ddi, kiém tra xac nhan cong vigc, khdi luong hoan thanh
cho Céng ty c6 phan S trong sudt qua trinh thuc hién hop dong da ky va da thuc
hién xong cac cong viéc xac nhan khdi luong.

Vé coéng no gitta Coéng ty c6 phian E va Cong ty cd phan S, ngay
22.01.2021, tai Van phong Céng ty ¢ phan S , dia chi: Ngd 795 duong Q,
phuong P, quan H, thanh ph Ha Noi, giira 6ng va Cong ty c6 phan S d3 c6 budi
lam viéc va xac nhan cong ng nhu bi don da trinh bay.

Nhu vy, gitta 6ng va Cong ty cb phan S di c6 su thong nhat vé sd liéu con
ng cua cac hop dong voi Cong ty cd phan E va phuong an giai quyét cu thé.
Viéc Cong ty c6 phan E khai kién doi no dbi véi Cong ty cd phan S dé nghi Toa
an giai quyét theo quy dinh cta phép lut.

Vé phﬁn cua ong, thuc hién bién ban lam viéc nay, 6ng da thanh toan cho
Cong ty ¢ phan E s tién dot 1 1a: 1.398.000.000 ddng ctua Cong trinh Nha may
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thity dién Son La va Nha may thity dién Nam Chién; d6i vai so tién ciia Nha
may thiy dién Lai Chau do Cong ty c6 phan S va Cong ty ¢6 phan E chua ky
bién ban quyét toan xong va xuat hoa don gia tri gia ting nén chua co co sé dé
x4c nhan coéng no gitta hai cong ty. Bién ban quyét todn ndy cac bén di thong
nhat vé sb liéu nhung CONg ty cd phan S chua hoan thién bién ban quyét toan
cho Céng ty c6 phan E. Sau khi c6 xac nhan ndy 6ng cam doan s& thuc hién
dung phan nghia vu cia minh theo bién ban 1am viéc va quyét toan cong no thuc
té.
Tai phién toa so tham:

Nguyén don van giit nguyén yéu cau khoi kién, budc bi don thanh toan s
tién cua 03 hop dong va cac phu luc hop ddng, cu thé: No cong trinh thuy dién
Mudng La: gbc: 861.414.423 ddng; 13i cham tra theo mirc 13i suét tai Ngan hang
KV thuong Viét Nam noi cOng ty mé tai khoan 10%/nam tr ngay 11/11/2014
(sau 7 ngay ké tir ngay nghiém thu) dén ngay 02/3/2021 (ngay bi don tra mot
phan ng gdc) trén sb tién cham thanh toan 2.259.414.423 ddng va 13i cham thanh
toan tinh tir ngdy 04/02/2021 cua so tién gbc 861.414.423 ddng dén ngay xét xir
so tham 22/4/2021 1a: 1.458.451.718 ddng; tong gdc va 13i ctia cong trinh nay Ia:
2.319.866.141 dong. No cong trinh thay dién Lai Chau: gbc: 2.756.879.644
d6ng; 13i cham tra theo muc 13i suat thoa thuan trong hop dong 13 18%/nam tir
ngay 11/3/2019 (sau 5 ngay ké tir ngay ndp ho so thanh toan) dén ngay xét xr so
tham: 1.065.533.982 dong; tong gdc va l1ai: 3.822.413.626 dong; No cong trinh
thuy dién Hua Na: gc: 503.333.640 dong; nguyén don tu nguyén khong yéu
cau thanh toan 14i cham tra cia so tién nay. Tong sb tién gdc cua ca ba cong
trinh 1a: 4.121.627.707 d6ng; gbc va lai cua ca ba cong trinh: 6.645.613.407
dong.

Bi don giit nguyén ¥ kién d3 trinh bay trong qua trinh Toa an giai quyét vu
an; cu thé: gitra s6 liéu ghi trong hd so s6 sach ké toan cua bi don so véi yéu cau
khai kién cua nguyén don c6 su chénh 1éch. Nguyén nhan la do trong qua trinh
ky két, thuc hién hop dong, gira bi don va éng Nguyén Trung Hcé thoa thudn
vé giao thau, 6ng Nguyén Trung Hchiam ban giao sb liéu vé cho Cong ty dan
dén Cong ty cham tra no cho nguyén don. L&i nay hoan toan thudc vé éng
Nguyén Trung Hva ng H phai chiu trach nhiém, bao gdm ca chiu lai. Ngay
22/01/2021, giita Cong ty c6 phan S va 6ng Nguyén Trung Hda c6 bién ban 1am
viéc théng nhit nghia vu cua timg bén phai thanh toan cho Céng ty cb phan E,
thuc té ong Nguyén Trung Hda thuc hién mot ph?m nghia vu nay. Mat khac, hién
nay Cong ty co phan S dang gdp rat nhiéu kho khan, nhiéu ban an vé nghia vu
tra ng chua duoc thi hanh. Do d6, dé nghi Cong ty c6 phan E chip nhan phuong
an tra no nhu trong bién ban lam viéc gitra Cong ty ¢ phan S va 6ng Nguyén
Trung Hngay 22/01/2021, ddng thdi mién toan bo 14i phat cham tra cho bi don.

Nguoi ¢6 quyén loi nghia vu lién quan 1a éng Nguyén Trung Hxin véng
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mat.

Tai bdn én kinh doanh thiong mai so tham so 21/2021/ST-KDTM ngay
22/4/2021 cuia Toa dn nhédn dan qudn T, thanh phé Ha Néi da xie:

Can cir vao Can cir vao Diéu 30, 63, 220, 227, 264, 266, 267, 271, 273,
278, 280 cia B ludt to tung ddan su.

Piéu 81, 108, 110, Ludt xdy dung nam 2003.

Piéu 27, Piéu 42 Nghi dinh s6 48/2010/NP-CP ngay 07.5.2010 vé hop
dong trong hoat déng xdy dwng;

Piéu 370, 385, 398, 418 Bo ludt dan sy 2015.

Nghi quyét s6 01/2019/NO-HDTP ngay 11.01.2019 ciia Hi dong tham
phdn Toéa dn nhéan dan Téi cao hwdng dan dp dung mot sé quy dinh ciia phdp
ludt vé ldi, ldi sudt, phat vi pham.

Can cit Nghi quyét sé 326/2016/UBTVOHI14 ngay 30.12.2016 cua Uy ban
thuong vu Quéc héi; diém d muc 1.4 danh muc mirc én phi, I¢é phi ban hanh kem
theo Nghi quyét s 326/2016/UBTVOH14 ngay 30.12.2016.

Xuk:
1- Chdp nhdn yéu cau khdi kién tranh chdp hop dong xdy dung ciia Cong
ty c6 phan E (tén Céng ty viét tat: E., JSC) doi véi Cong ty c¢é phan S.

2- Bugc Cong ty ¢6 phan S phdi thanh todn cho Céng ty c6 phan E (tén
Céng ty viét tat: E., JSC) Sé tién theo cdc hop dong xdy dung sau:

2.1. Hop dong mua ban s6 101330/1017227/DA- Nhém ngay 27.8.2010 vé
viéc cung cdp va ldp ddt cira s6, cira di va véch kinh cho céng trinh: Nha lam
viéc tai Thuy dién Muong La, tinh Son La:

So tién ng goc: 861.414.423 dong (tdm tram sdu mwoi mét trigu bon tram
muoi bon nghin bén tram hai muwoi ba dong).

No ldi dén ngay Xét xir so tham: 1.458.451.718 dong (Mét ty, bon tram ndm
muroi tdm triéu bon tram ndam muoi mét nghin bdy tram muwoi tdm dong).

2.2. Hop dong mua ban sé 1515223/1014011/DA ngay 29.7.2015 vé viéc
cung cdp va ldp dat cira sé, cira di va vach kinh cho cong trinh tai Thiyy dién Lai
Chau, tinh Lai Chau:

So tién goc: 2,756,879,644 dong (Bang chiz: Hai ty, bdy tram nam muoi
SAu trigu, tam tram bay muwoi chin nghin, sau tram bén mwoi bon dong).

No ldi dén ngay Xét xir so' tham: 1.065.533.982 dong (Mét ty, khéng tram
sdu mwoi Idm triéu ndam tram ba mwoi ba nghin chin tram tdm muroi hai dong).

2.3. Hop dong mua ban so 1317899/11114953/DA ngay 15.01.2013 vé viéc
cung cdp va ldp dat cira s6, cira di va vdch kinh cho cong trinh: Nha lam viéc tai
Thuy dién Hua Na, tinh Nghé An:



Sé tien goc Cong ty S con phdi thanh todn: 503.333.640 dong (Bang chiz:
Nam tram linh ba triéu ba tram ba mwoi ba nghin sdu tram bon mwoi dong).
3. Khéng chdp nhdn cdc yéu cdu khdc ciia cdc bén dwong su.

4. Vé an phi:

Céng ty c¢6 phan S phdi chiu 114.645.613 dong (mdt tram muwoi bon triéu
sdu tram bon muoi lim nghin sdu tram muwoi ba dong) dn phi kinh doanh
thwong mai so tham.

Céng ty ¢6 phan E (tén Cong ty viét tat: EW., JSC) khéng phdi chiu dn phi
kinh doanh thwong mai so tham; Hoan tra Cong ty ¢é phan E (tén Céng ty viét
tat: E., JSC) s6 tién 57.864.000 dong (ndm muoi bay triéu tdm tram sdu muoi tw
nghin dong) tién tam ing dn phi dd ndp theo bién lai sé 0000653 ngay
13.10.2020 tai Chi cuc thi hanh an dan sy quan Thanh Xudn, thanh phé Ha Noi.

5- Ké tir ngay tiép theo ciia ngdy xét xir so' tham cho dén khi thi hanh dn
xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi ciia sé tién con phdi thi
hanh dn theo mikc 1di sudt cdc bén da théa thudn (d6i véi Hop dong mua bdn sé
1515223/1014011/DA vé viéc cung cdp va ldp dat cira s6, civa di va véach kinh
cho céng trinh tai Thity dién Lai Chdu, tinh Lai Chdu) va theo mirc 1di sudt quy
dinh tai khodn 2 Piéu 468 B ludt dan sw nam 2015 (déi Vol hop déng Hop
dong mua ban so6 101330/1017227/DA - Nhém vé viéc cung cdp va ldp ddt cira
s0, cira di va vach kinh cho céng trinh: Nha lam viéc tai Thiy dién Muong La,
tinh Son La v& Hop dong mua ban sé 1317899/11114953/DA vé viéc cung cdp
va ldp ddt cira s6, cira di va vdch kinh cho céng trinh: Nha lam viéc tai Thity
dién Hua Na, tinh Nghé An).

Trieong hop ban dn, quyét dinh dwegc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sy thi nguoi dwoc thi hanh an dan su, nguoi phdi thi hanh dn
dan sw ¢6 quyén thoa thudn thi hanh én, quyén yéu cau thi hanh dan, tw nguyén
thi hanh an hodac bi cuong ché thi hanh an theo quy dinh tqi cac Pieu 6, 7 va 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh én dan su.

Cdc dwong sw cé quyén lam don khdng cdo trong thoi han 15 ngay ké tir
ngay tuyén dn, dwong sw vang mdt tai phién toa hodc khéng cé mdt khi tuyén dn
ma co ly do chinh dang thi thoi han khdng cdo tinh tw ngay nhdn dwoc ban an
hoac dwoc téng dat hop lé.

Khéng ddng y voi ban an so thdm, Cong ty cd phan S khang cdo toan bo
ban an so thim. D& nghi Toa an cdp phuc thim xem xét lai sb no gbe va 1ai vay
ma Cong ty c¢d phan S phai tra Cong ty c6 phan E.

Tai phién toa hOm nay:
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Nguyén don van giir nguyén yéu cau khoi kién; ddi véi cong trinh tai Thiy
dién Lai Chau, tinh Lai Chau nguyén don nhét tri giam cho bi don sd tién vat tu
phat sinh 25.128.915 ddng nén no gdc con lai 1a 2.731.750.729 dong va giam
muc 13i sudt cham tra xubéng con 0,028%/ngay twong duwong 10%/nam nén ng lai
la 578.532.414 dong. Vi vay, tong sb tién bi don phai thanh todn cho nguyén
don ca ba cong trinh 13 6.133.482.924 dong.

Bi don nhat tri véi y kién ctia nguyén don vé viéc nguyén don giam sd tién
vat tu phat sinh va giam muc 13i suat cham tra d6i voi cong trinh tai Thay dién
Lai Chau, tinh Lai Chau. X4c nhén toan bd sb tién no géc, no 1ai cua ba cong
trinh thuy dién Son La, Lai Chau, Ngh¢ An 1a 6.133.482.924 déng.

Vi dai dién Vién kiém sat nhan dan thanh phd Ha Noi nhan xét va dé nghi:

- Vé tb tung: Toa an cap phac thim da tién hanh cac thi tuc t6 tung ding
phap luat. Cac duong su chip hanh day du cac quy dinh cta phap luat.

- Vé ndi dung: Tai phién toa cac bén da di dén thong nhat, xac dinh d6i voi
cong trinh tai Thiy dién Lai Chau, tinh Lai Chau bi don ng nguyén don sé tién
2.731.750.729 ddng. Mirc tinh 1di: 10%/nam tinh tir ngay 11/3/2019 dén ngay
22/4/2021, tinh todn mirc tién 13i khoang 578.532.414 ddng. Pay la thoa thuan
tu nguyén giira cac bén, khéng vi pham diéu cdm cua phap luat, phu hop dao
dtrc x4 hoi. Dé nghi Ho1 déng x€t xr cong nhan théa thuan cua cac duong su va
stra 4n so tham theo hudng ndy. V& an phi giai quyét theo quy dinh cta phap
luat.

NHAN PINH CUA TOA AN:

Can clr vao cac chimg cw, tai liéu do cac bén duwong su cung cdp va Tda an
thu thap dugc trong qua trinh tién hanh té tung, sau khi da duoc tham tra cong
khai tai phién toa. Can ctr vao két qua hoi va tranh tung tai phién toa, Hoi dong
xét xtr nhan thy:

[1] - V& thu tuc t tung:

Pon khang cdo ctiia Cong ty ¢d phan S dugc ndp trong thoi han luat dinh va
d3 ndp tién tam Ung an phi phac thim nén hop 1.

- V& quan hé phép luat va thim quyén giai quyét:

Tranh chip giita Cong ty c6 phan E v&i Cong ty ¢d phan S phat sinh tir hop
ddng xay dung, nén 1a tranh chap kinh doanh thuong mai.

Bi don Cong ty cd phﬁn S ¢6 dia chi tai T?mg 11, Toa nha L13, s6 164 K,
phuong N, quan T, thanh phé Ha Noi, nén Toa an nhan dan quan T , thanh ph
Ha Noi giai quyét vu an theo trinh ty so thim 1a dung tham quyén.

[2] - V& noi dung khang cdo, Hoi ddng xét xir nhan thiy nhu sau:
Nguyén don, bi don déu thira nhan: Cong ty c6 phan E va Cong ty c6 phan
11



S da ky két cac hop dong va phu luc hop dong cung cdp san pham cta so, cira
di, vach ngan lap dit cho cac cong trinh sau day: Thuy dién Mudng La, tinh Son
La; Thuy dién Lai Chau, tinh Lai Chau; Thuy dién Hua Na, tinh Nghé An.

Hai bén cung théng nhét vé toan b cac hop dong duoc ky két giita cac
bén, gom:

1-Hop ddng mua ban s6 101330/1017227/DA - Nhom vé viéc cung cap va
lap dat ctra s0, ctra di va véach kinh cho céng trinh Nha 1am viéc tai Thuy dién
Muong La, tinh Son La va 05 ban phu luc HD101330/1017227/DA kém theo.

2-Hop dong mua ban sb 1515223/1014011/DA vé viéc cung cap va lap dat
clra so, ctra di va vach kinh cho cong trinh tai Thuay dién Lai Chau, tinh Lai
Chau va cac phu luc hop dong kém theo.

3- Hop dong mua ban sb 1317899/11114953/DA vé viéc cung cip va lap
dat ctra sb, cira di va vach kinh cho cong trinh Nha lam vi¢c tai Thuy dién Hua
Na, tinh Nghé An.

Bi don nhat tri voi s6 tién no gbc va no 13i ma Toa an cip so tham di xem
xét d6i voi cong trinh thity dién Muodng La, tinh Son La va c6ng trinh thuy dién
Hua Na, tinh Nghé An.

Bi don khdng yéu cau Toa an xem xét lai s tién ng gbc va no 1ai cua ba
cong trinh thay dién. Bi don chi yéu ciu nguyén don xem xét giam sb tién no
gbc, no 13i ddi véi cong trinh thay dién Lai Chau, vi hd so thanh toan lan thir 16
anh Hiéu khong ndp vé Cong ty co phan S.

Nguyén don c6 ¥ kién: Ddi v6i hd so thanh quyét toan cong trinh thuy dién
Lai Chau, Cong ty cd phan E da guri cho Cong ty ¢b phan S, Cong ty ¢6 phan S
d3 nhan nhung khong thanh toan hét, gitra hai bén da ky xac nhan khdi luong
thuc té, don gia 16 1an: 9.299.639.035 ddng, Cong ty cb phan S di thanh toan
6.542.759.391 d6ng, Cong ty c6 phan S ciing di thira nhan tai Toa. Nhu vy sb
tién no gbc con lai 13: 2.756.879.644 ddng. Cong ty cd phan E nhit tri giam cho
Cong ty cd phan S s tién vat tu phat sinh 25.128.915 dong. (2.756.879.644
dong - 25.128.915 ddng = 2.731.750.729 ddng), giam cho Coéng ty cb phan S
mirc 13 suit cham tra theo hop déng tir 0,05%/ngdy twong duong 18%/nim
xubng con 0,028%/ngay tuong duong 10%/nim, ngay bat dau tinh cham thanh
toan 11/3/2019 (sau 05 ngay ké tir ngay thanh quyét toan) dén ngay xét xir so
tham 22/4/2021, sd tién 14i: 578.532.414 d6ng. Bi don nhét tri v6i ¥ kién cua
nguyén don, hai bén théng nhét xac nhan toan bo sb tién no gbc, no 1ii cia ba
cong trinh thuy dién Son La, Lai Chau, Nghé An la 6.133.482.924 déng.

Xét thiy: Toa an cdp so thdm xac dinh 14i cham thanh toan tinh tir ngdy
11/3/2019 (sau 05 ngay ké tir ngay thanh quyét toan) dén ngay xét xur so thim
1a ¢6 can c, nhung lai tinh véi 13i sudt 0,05%/ngdy (tuong dwong 18%/niam)
theo hop ddng hai bén di ky 1a chua phu hop voi quy dinh cta phap luat. Tai
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phién toa phiic thim, cic bén duong su da ty nguyén théa thuan muc 14i suat
cham tra ddi véi s tién gbc con lai cua cong trinh thuy dién Lai Chau 1a
10%/nam 1a co6 lgi cho bi don, phu hop vdi quy dinh ctia phap luat, nén Hoi
d6ng xét xtr chap nhan.

Nhu véy, tong s tién ng géc va ng 13i cta ca ba cong trinh thiy dién hai
bén théng nhat xac nhan 1a: 6.133.482.924 dong. Can budc Cong ty cd phan S
phai c6 nghia vu thanh toan tra Cong ty c¢6 phan E.

[3] - V& cac van dé khac ctia vu an: Ngoai cac yéu cau trén, cac duong sy
khong yéu cau Toa an giai quyét van dé nao khac.

[4] - V& an phi: Hoi dong xét xir chap nhan mot phan khang cao caa Cong
ty co phan S, sira mot phan ban 4n so tham, nén Cong ty c6 phan S khong phai
chiu an phi kinh doanh thuong mai phiic tham.

T nhirng nhdn dinh trén.

Can ctr Diéu 308 cua Bo ludt T6 tung dan su

QUYET PINH

Ap dung Diéu 30; Piéu 37; Diéu 38; Piéu 148 ciia Bo luat T tung dan su

Ap dung Diéu 370; Diéu 385; Diéu 398; Diéu 418 ciia B9 luat Dan su

Ap dung Diéu 81; Piéu 108; Piéu 110 cta Luat Xay dung nim 2003

Ap dung Diéu 27; Diéu 42 Nghi dinh s6 48/2010/ND-CP ngay 07.5.2010
vé hop dong trong hoat dong xiy dung;

Ap dung Nghi quyét s6 01/2019/NQ-HPTP ngay 11.01.2019 ctia Hoi dong
tham phan Toa 4n nhan dan Ti cao hudng dan ap dung mot sé quy dinh cua
phap luat vé 13i, 13i suét, phat vi pham.

Ap dung Nghi quyét s6 326/2016/UBTVQH 14 ngay 30 thang 12 nam 2016
cua ﬁy ban thuong vu Quéc hoi quy dinh vé muc thu, mién, giam, thu, nop,
quan 1y va sir dung an phi va 1€ phi Toa an.

Xu:

-Chép nhan mdt phan khang cdo ctia Cong ty c¢b phan S.

-Stra mot phan ban an kinh doanh thwong mai so thdm sé 21/2021/ST-
KDTM ngay 22/04/2021 cua Toa an nhan dan quan T , thanh phé Ha No1 va xur
nhu sau:

1. Chap nhan yéu cau khai kién vé viéc tranh chip hop dong xdy dung cta
Cong ty c6 phan E ddi vdi Cong ty c6 phén S.

2. Budc Cong ty cd phan S phai thanh toan cho Cong ty c¢b phan E sb tién
theo cac hop ddng xay dung sau:
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2.1.Hop ddng mua ban s6 101330/1017227/DA- Nhém ngay 27/8/2010 vé
viéc cung cdp va lip dit cira s0, ctra di va vach kinh cho cong trinh: Nha lam
viéc tai Thuy dién Muong La, tinh Son La sb tién: No géc: 861.414.423 dé)ng;
No 1ai: 1.458.451.718 dong.

2.2. Hop ddng mua ban s6 1515223/1014011/DA ngay 29/7/2015 vé viéc
cung cap va lip dit cira so, ctra di va vach kinh cho cong trinh tai Thuy dién Lai
Chau, tinh Lai Chau sé tién: No gdc: 2.731.750.729 dong; No 1ai: 578.532.414
dong.

2.3. Hop d6ng mua ban sd 1317899/11114953/DA ngay 15/01/2013 vé
viéc cung cdp va lip dit cira s0, ctra di va vach kinh cho cong trinh: Nha 1am
viéc tai Thuy dién Hua Na, tinh Nghé An s6 tién: No gdc: 503.333.640 dong.

Tong cong la: 6.133.482.924 dong.

3. Khong chap nhén cac yéu cau khac cia cac bén duong su.

4. V& an phi:

4.1. An phi so tham:

- Cong ty c6 phan S phai chiu 114.133.482 dong.

- Hoan tra Cong ty ¢b phan E 57.864.000 dong tam tng an phi (d3 nop)
theo bién lai s6 AA/2018/0000653 ngay 13/10/2020 tai Chi cuc thi hanh 4n dan
sy quan Thanh Xuén, thanh phé Ha Noi.

4.2. An phi phtic tham:

Hoan tra Cong ty ¢6 phan S 2.000.000 dong tam tng an phi (d3 ndp) theo
bién lai s6 AA/2020/0006599 ngdy 04/5/2021 tai Chi cuc thi hanh an dan su
quan Thanh Xuan, thanh phé Ha Noi.

5. Ké tir ngay tiép theo ctia ngdy xét xir so thAm cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 14i ctia sb tién con phai thi
hanh an theo muc 1di suét quy dinh tai khoan 2 Diéu 468 cua Bo luat Dan su
nam 2015 d6i voi: Hop déng mua ban s6 1515223/1014011/DA vé viée cung
cap va lap dat cira so, ctra di va vach kinh cho cong trinh tai Thuy dién Lai
Chéu, tinh Lai Chau; Hop dong mua ban sé 101330/1017227/DA - Nhom vé
viéc cung cp va lip dat cira s0, ctra di va vach kinh cho cong trinh: Nha 1am
vigc tai Thuy dién Muong La, tinh Son La; Hop déng mua ban sd
1317899/11114953/DA vé viéc cung cap va lap dit cira sb, ctra di va vach kinh
cho cong trinh: Nha lam viéc tai Thuy dién Hua Na, tinh Nghé An.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
thi hanh an dan sy thi nguo1 dugc thi hanh an dan sy, nguoi phai thi hanh an dan
su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hoac bi cudng ché thi hanh &n theo quy dinh tai céac Piéu 6, 7 va 9 Luat
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thi hanh an dan sy; thoi hi€u thi hanh dn dugc thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: A A - > , =
“VKSND tp Ha Noi: TM. }1\(’)1 DO%\IG XET{)XU’ PHU? TI-‘IAM
- CCTHADS quan T, tp Ha Noi; Tham phan - Chu tga phién toa
- TAND quan T, tp Ha Noi; (Bé ky)

- C4c duong su; 5 B
- Luu H6 so vu 4n. Nguyén Xuin Tuan

15



