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Ban an s6: 01/2021/HSST.
Ngay 12 thang 01 nam 2021.
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TRU'C NINH, TINH NAM PINH

- Thanh phin Hpi dong xét xir so tham gom cé:

Thdm phén - Chii toa phién toa: Ong Bui Vin Diing.

Cdc Héi tham nhén dan:

1. Ong Nguyén Pinh Thanh.

2. Ong Nguyén Manh Truong.

Thee ky phién toa: Ong Pao Ptc Tai - Tham tra vién Tda 4n nhan dan
huyén Truc Ninh, tinh Nam Dinh.

Dai dién Vién kiém sdt nhan din huyén Trwe Ninh tham gia phién toa: Ba
Vii Thi Thanh Huong - Kiém sat vién.

Ngay 12 thang 01 nam 2021 tai tru s¢ Toa an nhan dan huyén Truc Ninh,
tinh Nam Dinh xét xtr so tham cong khai vu 4n hinh sy so thdm thy 1y sé:
64/2020/TLST- HS ngay 26 thang 11 nam 2020 theo Quyét dinh dwa vu an ra xét
Xt s6: 64/2020/QDXXST-HS ngay 29 thang 12 nam 2020, dbi vai bi cio:

Pham Van H, sinh nam 1993 tai Nam Dinh; Noi1 BPKHKTT: Xa V, huyén T,
tinh Nam Pinh; Noi cu tra: Xom B, x4 V, huyén T, tinh Nam Dinh; Nghé nghiép:
Nhéan vién Cong ty cd phﬁn vat tu k¥ thuat nong nghi€p huyén Truc Ninh; Quéc
tich: Viét Nam; Dan toc: Kinh; Trinh d6 van hoa: Ctr nhan Phat trién nong thon;
Con 6ng: Pham Van C, sinh nam 1970; Con ba: L& Thi H, sinh nam 1973; Gia
dinh c6 3 anh em, bi cdo 1a th nhat; Vo, con: Chua c6; Tién an, tién su: Khong;
La Déang vién Dang cong san Viét Nam, da bi dinh chi sinh hoat dang theo
Quyét dinh s6: 12- QP/UBKTHU ngay 16 thang 12 nim 2020 cua Uy ban kiém
tra Huyén uy Truc Ninh, tinh Nam Dinh. Hi¢n bi cdo dang b1 4p dung bién phap
ngan chin “Cam di khoi noi cu tri” (c6 mat).

Nhitng nguoi lam chung:

- Anh Nguyén Dtc G (vang mat).

- Anh Ng6 Xuan T (vang mit).

NOI DUNG VU AN:



Theo cac tai li€u c6 trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Pham Vin H biét cac chu trang trai, dam, hd & khu vuc huyén Nghia Hung,
tinh Nam Dinh ¢6 nhu cau sir dung loai thudc bao vé thuc vat tén thuong goi la
“Pjich bach tring” do Trung Qudc san xuat, d& phong chéng bénh cho tom, ca vao
mua mua, khtr tring ao nu6i thuy san. Pau thang 9/2020, H 1én mang xd hoi tim
mua thude “Pich bach tring” dé ban lai cho khach kiém 15i. H str dung dién thoai
di dong Iphone 8, c6 két ndi 3G dang nhap vao tai khoan Facebook c4 nhan “H
Tarus” cta minh thi thdy mot tai khoan Facebook khac dang hoat dong hién thi
trén giao dién Facebook cua H, c6 dang bai ban thude bao vé thuc vat kém theo
hinh anh cac lo thudc bao vé thuc vat ¢ tem nhén in chit Trung Qubc. H chu dong
nhin tin qua Messenger (tin nhin qua Facebook) thoa thuin mua cua ngudi ndy
220 lo thudc “Pich bach trung” voi gia 65.000 dong/lo loai 400gram, chii hang co
trach nhiém ché hang dén dia diém cau Nghia L9, trén quéc 16 21B, thi trin C6 L&,
huyén Tryuc Ninh, tinh Nam Binh, H nhan hang va tra tién. Ngay 21/9/2020, H thay
tai khoan Facebook trén nhan tin ¢6 hang va 17 gio ngay 22/9/2020 s& giao hang
chd hen. Khoang 17 gid ngay 22/9/2020, H di xe may Future BKS 18 E1 - 102.22
ra khu vuc cau Nghia Loc dé nhan hang thi théy mot ngudi dan 6ng khoang 30 tudi
diéu khién xe 6 to tai mau trang loai 01 tan di tir huéng Nam Dinh xuéng. Ngudi
nay dumng lai hoi: “Em nhan hang dang khong?”, H tra 10i: “Dung roi anh”. Ngudi
dan 6ng giao cho H 04 thing bia cat tong mau trang, H mo ra kiém tra, dém thay
c6 tong cong 236 lo thude “Pich bach trung” nén hoi ngudi 1ai xe: “Sao em dit
220 lo ma anh giao 236 10”, nguoi lai xe noéi: “Nha con 236 lo, anh lay ca nhé”. H
ddng ¥ va tra cho nguoi 14i xe trén sb tién 15.600.000 dong (trong d6 tién thudc 1a
15.340.000 dong, cude van chuyén 1a 260.000 dong). Sau khi giao hang, ngudi 1ai
xe trén quay lai di vé huéng thanh phé Nam Pinh, con H mang thudc “Pich bach
tring” vé nha cat gidu & khu vuc chin nudi ciia gia dinh va x6a hét noi dung tin
nhin trong Messenger khi giao dich mua ban thubc “Dich bach tring”.

Khoang 15 gio ngay 23/9/2020, H di¢n thoai cho Nguyén Pbuc G lam dich vu
lai xe, H n6i: “Ty may vao chd tao xuéng Rang Pong nhé”, G dong y. Sau d6 G
diéu khién 6 t6 KIA CERATO mau den BKS 18A - 096.29 d&n cach ngd nha H
khoang 30 mét thi thiy H dung xe may Future, BKS 18 E1 - 102.22 ch¢ theo 04
thung bia cat tong t6i, bao G md cdp xe 6 t6 cho 04 thung thudc “Dich bach trung”
vao rdi quay vé nha cat xe may. Sau d6 H di bo ra va bao G ché xudng khu vuc
Rang Bong, huyén Nghia Hung. Trén duong di, H nhan dugc dién thoai cia chi
Nguyén Thi Nhu Q (lam cung Cong ty v6i H) hoi muon tién, H hen gip chi Q tai
khu vuc cay xang Ha Nam Ninh thudc dia phan d6i 4, xa Truc Thuan, huyén Truc
Ninh dé dua tién. Khoang 17 gio 20 phat nay 23/9/2020, trong lic dang chd chi Q
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& cdy xang thi H bi luc luong Cong an kiém tra, phat hién bat qua tang. Theo H
khai 04 thung bia cat tong trong cop xe 6 t6 KIA CERATO, bj bét giit trong dung
236 lo thudc thude thue vat co tén la “Pich Bach Trung” do Trung Qubc san xuét,
H dang mang di tiéu thu.

Qua trinh diéu tra co quan diéu tra da thu gitr:

- Thu giir 04 thung bia cat tong trong cop xe 6 to6 KIA CERATO mau den,
BKS 18A - 096.29, gdm:

+ 01 thung bia cat tong bén trong c6 60 lo nhya mau tring, bén trong dung
chat dang tinh thé mau tring, bén ngoai lo dan nilon c6 in chit twong hinh. Tong
trong luong 1a 27Kg, dugc dan gidy niém phong, c6 ky hiéu M1.

+ 01 thung bia cat tong bén trong c6 58 lo nhya mau tring, bén trong dung
chat dang tinh thé mau tring, bén ngoai lo dan nilon c6 in chir twong hinh. Tong
trong luong 1 26,3kg, duoc dan gidy niém phong, c6 ky hiéu M2.

+ 01 thung bia cat tong bén trong c6 58 lo nhya mau tring, bén trong dung
chat dang tinh thé mau tring, bén ngoai lo dan nilon c6 in chir twong hinh. Tong
trong luong 1 26,3kg, duoc dan gidy niém phong, c6 ky hiéu M3,

+ 01 thung bia cat tong bén trong c6 60 lo nhwa mau trang, bén trong dung
chat dang tinh thé mau tring, bén ngoai lo dan nilon c6 in chir twong hinh. Tong
trong luong 1a 27,1kg, dugc dan giéy niém phong, c6 ky hi¢u M4.

- Thu trén nguoi Pham Van H 01 dién thoai Iphone 6 vé mau héng; 01 dién
thoai Iphone 8 vo mau trang bi v nut.

- Thu gitr 01 xe 6 to KIA CERATO mau den, BKS 18A - 096.29.

- Thu giit 01 ban sao gidy bién nhan thé chap xe 6 t6 18A - 096.29 v4i Ngan
hang TMCP Tién Phong; 01 gidy chiing nhan kiém dinh xe 6 t6 18A - 096.29; 01
gidy ching nhan bao hiém bat budc ciia chu xe 6 t0 18A - 096.29 mang tén
Nguyén Dtic G; 01 gidy phép lai xe s6 360178005150 mang tén Nguyén Dirc G.

Kham xét khan cdp chd ¢ cia Pham Van H: Co quan diéu tra khong thu giir
d6 vat, tai lidu gi.

Két luan giam dinh s6: 6675/C09-P4 ngay 30/9/2020 ctia Vién khoa hoc hinh
su Bo Cong an xac dinh:

- Mau tinh thé mau trang dung trong 236 lo nhya dugc dong kin nap, trén vo
lo ¢6 nhan chir tiéng Trung Québc (ky hiéu M1, M2, M3, M4) gtii giam dinh déu c6
chira hoat chét trichlorfon, ham lugng trung binh cua trichlorfon 1a 88,20%. Khdi
luong trung binh ctia mau tinh thé mau tring 1 399,43gam/lo.



- Hoat chét trichlorfon thudc danh muc thude bao vé thuc vt cAm st dung tai
Viét Nam (theo Thong tu s6: 10/2019/TT-BNNPTNT ngay 20/9/2019 cua Bo
Nong nghiép va phat trién nong thon).

Tai co quan diéu tra, Pham Van H di khai nhan toan bd hanh vi pham t01 nhu
trén.

Tai ban cdo trang s6: 62/CT-VKS-KSDT ngay 26 thang 11 nim 2020 cua
Vién Kiém sat nhan dan huyén Truc Ninh, tinh Nam Dinh da truy td bi cdo Pham
Vin H vé t6i: “Budn ban hang cAm” theo diém a khoan 1 Diéu 190 BLHS.

Tai phién toa: Bi cdo Pham Van H da thanh khan khai nhan hanh vi pham to1
cia minh ding nhu nhan xét trén. Ngoai ra bi cao con khai nhan khi mua sé thudc
“Bjich bach trang” trén dé ban lai cho ngudi khac bi cdo khong biét loai thube do
nha nudc cam buon ban. Bi cao xin HDXX xem xét, giam nhe hinh phat.

- Pai dién Vién kiém sat nhan dan huyén Truc Ninh van gitt nguyén quan
diém truy t6 ddi v6i bi cdo theo toi danh va diéu luat nhu ban Cao trang di cong bd
va dé nghi HDXX tuyén bd bi cdo Pham Van H pham toi: “Budn ban hang cam”
theo quy dinh tai Diéu 190 BLHS.

Can ctr diém a khoan 1 Diéu 190 BLHS, diém h, s khoan 1, khoan 2 Diéu 51,
Piéu 35 BLHS: Xir phat Pham Van H tir 100.000.000d dén 150.000.000d.

Khong 4p dung hinh phat bo sung ddi véi bi cdo.

Xtr 1y vat chimg: Can ctr diém a, ¢ khoan 1 Piéu 47 BLHS, diém a khoan 2
Piéu 106 BLTTHS: Tich thu tiéu huy s6 thudc “Pich bach tring” d3 thu giit trong
qua trinh diéu tra con lai sau giam dinh; Tich thu sung quy Nha nudce 01 dién thoai
Iphone 8 vé mau trang, bi v& nurt thu gitt cua H.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cdac tai li¢u trong ho so vu an dugc
tranh tung tai phién toa, Ho1 déng x¢&t xtr nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh té tung cta Co quan diéu tra Céng an huyén Truc
Ninh, Vién kiém sat nhan dan huyén Truc Ninh, Piéu tra vién, Kiém st vién trong
qua trinh diéu tra, truy td, xét xur d3 thuc hién ding tham quyén, trinh tu tha tuc
quy dinh ctua B9 luat td tung hinh sy. Qua trinh diéu tra va tai phién toa, bi céo
khong co y kién hodc khiéu nai vé hanh vi, quyét dinh té tung cia Co quan tién
hanh t6 tung, nguoi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6 tung cta
Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da thuc hién 1a hop phap.

[2] Vé t0i danh: Loi khai nhan t0i cta bi cdo tai phién toa déu phu hop véi
cac tai liéu, chung cr ¢6 trong hd so vu an nhu: Bién ban bét ngudi pham ti qua
tang, vat chung thu gitt, két luan giam dinh, 10i khai ctia nhan ching va cac chung
cu tai liéu khac trong ho so vu an. Nhu vay da co du co s& két luan:
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Ngay 22/9/2020, Pham Van H da mua 236 lo thude “Pich Béch Trung” nhua
mau tréng, bén trong cac lo déu dung chét dang tinh thé mau tréng co chtra hoat
chat trichlorfon, bén ngoai lo dan nilon ¢6 in chit Trung Qudc, ham lugng trung
binh cua trichlorfon 13 88,20%. Khéi lugng trung binh 1a 399,43gam/lo, tong khbi
lwgng hoat chét trichlorfon 1a 94,265kg. Ngay 23/9/2020, khi H mang s6 hang trén
di ban kiém 10i thi bj Cong an huyén Truc Ninh phat hién bat qua tang. Hanh vi
mua va ban 236 lo nhua mau tréng ¢ chtra chét trichlorfon (hoat chét trichlorfon
thudc danh muc thudc bao vé thuc vat cAm sur dung tai Viét Nam) voi muc dich
kiém 161 cta bi cdo Pham Van H da du yéu t6 cau thanh toi “Budn ban hang cAm”
dugc quy dinh tai diém a khoan 1 Piéu 190 BLHS nhu céo trang VKSND huyén
Tryc Ninh di truy t6 ddi véi bi céo.

Hanh vi pham t6i ctia bi cdo H 1a nguy hiém cho x4 hoi can phai dugc dua ra
xét Xt nghiém mai dam bao viéc giao duc, cai tao bi cao ciling nhu viéc phong
chéng toi pham noi chung.

[3] Vé tinh tiét ting ning: Bi cao khong phai chiu tinh tiét nao.

[4] V& tinh tiét giam nhe: Tai Co quan diéu tra cling nhu tai phién toa, bi cao
da thanh khan khai nhan hanh vi pham t01, an nan héi cai; Bi co pham t01 nhung
chua gay thiét hai 1a tinh tiét giam nhe duoc quy dinh tai diém h, s khoan 1 Piéu
51BLHS. Hién nay hoan canh gia dinh b1 cao rat kho khin, bd me bi céo strc khoe
yéu, bi céo 13 lao dong chinh trong gia dinh; 6ng ndi va dng ngoai cla bi cao déu
c6 thoi gian tham gia khang chién, c6 cong véi cach mang va duoc ting thuong
huan, huy chuong, ddy 1a nhiing tinh tiét duoc xem Ia tinh tiét giam nhe theo quy
dinh tai khoan 2 Diéu 51 BLHS.

[5] Vé hinh phat: Xét tinh chit, mirc d6 hanh vi pham td1 cta bi cdo, cac tinh
tiét tang nang, giam nhe trach nhiém hinh su; HbXX xét théy: Bi cao Pham Van H
c6 nhan than tdt, pham t0i lan dau, pham t01 nhung chua gay thi¢t hai; Bi cao dugc
huéng nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Diéu 51 BLHS. Vé
hinh phat xét thay khong can thiét phai cach ly bi céo ra khoi xa hoi, ap dung hinh
phat tién 1a hinh phat chinh d4i véi bi céo cling dam bao viée, gido duc, cai tao bi
céo nhu quan diém cua dai dién Vién kiém sat.

[6] V& hinh phat bd sung: HDXX xét thdy khong can thiét phai 4p dung hinh
phat b6 sung d6i véi bi céo.

[7] Pbi v6i ngudi dan 6ng khoang 30 tudi, diéu khién 6 t6 tai mau trang loai
01 tan cho thude “Pich bach trung” ban cho H, H khong biét tén, tudi, khong nhé
bién s6 xe. Co quan CSPT Coéng an huyén Tryc Ninh da truy tim nhung khong xac
dinh duoc nén khéng c6 can ctr dé xu 1y.



[8] Sau khi mua sb thuéc “Pich bach trung”, H dd x6a tin nhin trong
Messenger khi giao dich mua ban s thudc trén, H khong nhd tén chii sé tai khoan
Facebook d ban thudc “Pich bach tring” cho H. Co quan CSPT Cong an huyén
Tryc Ninh d3 trung ciu gidm dinh, trich xuét di liéu tir 02 dién thoai thu giir cua H
nhung khong xac dinh dugc chu sb tai khoan Facebook da ban thudc “Pich bach
trung” cho H nén khong c6 can cir dé xir 1y.

[9] Pbi v6i anh Nguyén Puc G 1a ngudi duge H thué chd sé thude “Pich
bach trung” nhung khong biét day 1a hang cAm nén khong pham toi.

[10] B6 me ctia H 13 6ng Pham Vin C va ba Lé Thi H khong biét viéc H mua
ban va cét gidu sé thudc ”Pich bach trang” & khu vuc chin nuéi cua gia dinh nén
khong pham t6i.

[11] Chiéc xe may Future, BKS 18 E1 - 102.22, H str dung van chuyén thudc
Pjch bach tring” 1a tai san hop phap cta anh Lé Van T, H muon xe cua T dé di
lai, anh T khong biét viéc H st dung xe may nay 1am phuong tién pham toi. Co
quan CSPT khong thu gitt xe may trén 1a ding phap luat.

[12] Trong qué trinh diéu tra, Cong an huyén Truc Ninh da tra lai cho anh
Nguyén Ptc G: 01 xe 6 to6 KIA CERATO, BKS 18A - 096.29; 01 ban sao gidy
bién nhan thé chap xe 6 t6 18A - 096.29; 01 gidy ching nhan kiém dinh xe 6 to
18A - 096.29; 01 gidy chimg nhan bao hiém bat budc ciia chu xe 6 to 18A -
096.29; 01 gidy phép 1ai xe s6 360178005150 1 dung phép luat.

[13] V& xur 1y vat chimg: Can cir diém a, ¢ khoan 1 Piéu 47 BLHS, diém a
khoan 2 Diéu 106 BLTTHS: Tich thu tiéu huy s6 thudc bao vé thyuc vat “Pich bach
trung” da thu giit trong qua trinh diéu tra con lai sau giam dinh. Tich thu sung quy
Nha nudc 01 dién thoai Iphone 8 vo mau tréng, bi v& nat 1a cong cu pham tdi thu
gilt cia Pham Van H.

[14] V& an phi hinh su so tham: Bi cdo phai ndp theo quy dinh cta phép lut.

Vi cac I€ trén,

QUYET PINH:

1. Tuyén b bi cdo Pham Vin H pham toi “Budn ban hang cam”.

Cin ctr diem a khoan 1 Diéu 190 BLHS; diém h, s khoan 1 Diéu 51, khoan 2
Piéu 51, Piéu 35 BLHS: Xtr phat Pham Van H 100.000.000 dong (mét tram triéu
dong).

2. Vat chimg: Can ctr diém a, ¢ khoan 1 Piéu 47 BLHS, diém a khoan 2 Piéu
106 BLTTHS: Tich thu tiéu hily s6 thudc “Dich bach trung” di thu giit trong qua
trinh diéu tra con lai sau giam dinh. Tich thu sung quy Nha nudc 01 dién thoai
Iphone 8 vé mau tréng, bi v& nut thu gitt cia Pham Van H (toan b vat ching co
dic diém nhu bién ban giao nhan vat ching s6: 09/THA ngay 27 thang 11 nim
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2020 gitta CQCSPT Cong an huyén Truc Ninh vé1 Chi cuc Thi hanh dn dan su
huyén Tryc Ninh, tinh Nam Dinh).

3. An phi hinh su so thaim: Bi cdo Pham Van H phai nop 200.000 dong.

4. Quyén khang cao: Bi cao Pham Vian H c6 quyén khang cdo trong han 15
ngay ké tir ngdy tuyén an so tham.

Trong truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan su, thi bi cao co quyén tu nguyén thi hanh an hodc bi cudng ché thi
hanh an. Thoi han thi hanh 4n dugc thuc hién theo quy dinh tai Diéu 30 luat Thi
hanh an dan su.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Nam Dinh: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Nam Dinh;

- VKSND huyén Tryc Ninh; ,

- Cong an huyén Tryuc Ninh; (Dad ky va dong dau)

- Chi cuc THADS huyén Tryc Ninh;

- UBND noi bi cao cu tri;

- Bi cao;

- Luu HS; VP. Bui Van Diing



