TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

THI XA KINH MON Déc 1ap — Tw do — Hanh phic

TINH HAI DUONG
Ban 4an sd: 50/2024/HNGD-ST
Ngay: 29-8-2024
V/v Ly hén, tranh chdp vé nudi
con.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THI XA KINH MON, TINH HATI DUONG

- Thanh phéin Hpi dong xét sir so tham gom co:

Thdm phadn - Chii toa phién toa: Ong Pao Vian Phiic

Cdc Héi tham nhén dan: Ong Nguyén Vin X6 va ong Nguyén Thanh Bién.

- Thu ky phién toa: Ba Nguyén Thi Ly — Thu ky Toa 4n nhan dan thi xa Kinh
Mon, tinh Hai Duong.

- Dai dién Vién kiém sdt nhin dén thi xa Kinh Mén tham gia phién toa: Ba
Nguyén Thi Huong — Kiém sat vién.

Ngay 29 thang 8 nam 2024, tai tru s& Toa 4n nhan dan thi xa Kinh Moén, tinh
Hai Duong xét xir so thAm cong khai vu an Hon nhéan va Gia dinh thy 1y sb: 126
[2024/TLST-HNGD ngay 13 thang 5 nam 2024 vé viéc “Ly hén, tranh chdp vé
nudi con” theo quyét dinh dua vu an ra xét xir so 41/2024/QDXXST-HNGD ngay
26/7/2024, Quyét dinh hodn phién toa s6 28 ngay 12/8/2024, giita cac duong su:

1. Nguyén don: Chi Nguyén Thi M, sinh nim 1990; noi PKHKTT: Thon T,
xa Q, thi xa K, tinh Hai Duong. Chi M c6 mat.

2. Bi don: Anh Bui Van T, sinh ndm 1987; dia chi: Thon T, xa Q, thi xa K, tinh
Hai Duong. Anh T vang mit.
NOQI DUNG VU AN
Theo don khoi ki¢n dé ngay 01/5/2024, cdc tai liéu c6 trong hé so, ¥ kién trong qud
trinh gidi quyét vu dn, nguyén don - chi M trinh bay:

Chi va anh Bui Van T két hon véi nhau trén co sé tu nguyén dang ky két hon
ngay 28/4/2014 tai UBND x& Q, huyén K (nay la UBND x& Q, thi xa K), tinh Hai
Duong. Sau khi két hon vo chong chung sdng hanh phic dugc nim dau, sau d6 thi
vo chong khong c6 hanh phuc, nguyén nhan la do anh T mai chot, khong lo cho vo
con gia dinh dan dén vo chong ngay cang mau thuin, bat dong quan diém, khong co
tiéng néi chung, khong quan tdm, chia sé véi nhau trong cudc song, vo chong hay
xay ra cai va, gia dinh va ban be¢ dd dong vién hoa giai nhung vo chéng van mau
thuén nén vo chong da song ly than tir nam 2015. Nam 2017, anh T bo nha di biét
tich, chi M da yéu cau va Toa an nhan dan thi xa Kinh Mén da tuyén b6 anh BUi
Van T mat tich theo Quyet dinh s6 01 ngay 15/4/2024 cua TAND thi xa Kinh Mon.
Nay chi xét thidy anh T mat tich da lau, tinh cam vo chong khong con, hon nhan
khong c6 hanh phiic, khong c6 kha ning doan tu nén chi dé nghi Toa an giai quyét
cho chi dugc ly hon voi anh T. Vo chéng chi ¢6 1 con chung la chau Bui Bao L, sinh
ngay 21/5/2015, hién dang & v6i chi. Khi ly hon, chi dé nghi duoc tiép tuc nudi
dudng, cham séc chau L dén khi chau L trudng thanh du 18 tudi, chi tu nguyén
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khong yéu cau anh T cdp dudng nudi con. Hién chi dang lam nhan vién nha may
nudce, thu nhap binh quan § tridéu dong/thang. Chi khong yéu cau Toa an giai quyét
vé tai san.

Anh Bui Van T bo nha di tor nam 2017, da bi Toa an nhan dan thi xa Kinh
Mo6n tuyén bd mat tich theo Quyét dinh s6 01 ngay 15/4/2024 cia TAND thi xa
Kinh Moén. B me dé anh T déu di mat. Toa an da tién hanh triéu tap, niém yét theo
dang quy dinh cia BLTTDS tuy nhién anh T van vang mat tai dia phuong, khong co
quan diém vé viéc chi M xin ly hén voi anh.

Toa 4n tién hanh xac minh, dugc 6ng Nguyen Phuc H - Trudng thon Téng
Thuong, xa Q, thi xa K, tinh Hai Duong cho biét: Anh Bui Van T va chi Nguyen Thi
M duogc két hon véi nhau trén co sé tu nguyén, duoc hai bén gia dinh t6 chirc dam
cudi theo phong tuc dia phuong, dugc ding ky két hon tai UBND x4 Q, huyén K
(nay la xa Q, thi xa K) tinh Hai Duong. Sau khi két hon anh chi chung séng hanh
phuc duoc mot thoi gian thi phat sinh mau thuin, nguyén nhan mau thuin cy thé nhu
thé nao thi chung t6i khéng nim dugc, chi biét anh T 13 ngudi choi boi khong biét
1am #n cham lo cho vg con gia dinh dan dén no 1an va dén nam 2017 anh T d3 tu y
bo di khoi gia dinh, dia phuong tir 36 dén nay. Toa 4n da tuyén bd anh T mat tich.
Nay chi M xin ly hén anh T thi dé nghi Toa an giai quyét theo quy dinh ciia phap
luat.

Tai phién toa:

Nguyén don — chi M van giit nguyén quan diém xin ly hon véi anh T, xin tiép
tuc nudi con chung dén khi truong thanh va ty nguyén khong yéu cau anh T cip
dudng nuoi con, khong yéu cau Toa an gidi quyet ve tai san.

Bi don — anh T d3 duoc triéu tdp hop 1¢ 1an thir 2 nhung vang mat tai phién
toa.

- Pai dién vién kiém sat nhan dan thi xd Kinh Mén tham gia phién toa phat
biéu y kién:

Vé to tung:

Trong qua trinh giai quyét vu an tir khi thu 1y dén truéc khi nghi 4n, Tham
phan, Hoi thim nhan dan, Thu ky Toa an da thyc hién dung quy dinh phap luat.
Nguyén don da thyc hién day du, bi don khong thuc hién day di quyén va nghia vu
cua duong su.

Vé néi dung: Ap dung khoan 1 Diéu 51, khoan 2 Diéu 56, Piéu 81, 82, 83
Luat Hon nhan va gia dinh ndm 2014, khoan 4 Diéu 147 B9 luat t6 tung dan sy ndm
2015; Nghi quyét s0 326/2016/UBTVQH14 cua Uy ban thudong vu Quéc hoi quy
dinh vé muc thu, mién, gidm, thu, nop, quan ly va sir dung an phi va I¢ phi Toa an.

- Vé quan hé hén nhan: Chap nhan yéu cau khai kién caa chi Nguyén Thi M,
xtr cho chi Nguyén Thi M duoc ly hon véi anh Bui Vin T.

- Vé con chung: Giao chau Bui Bao L, sinh ngay 21/5/2015 cho chi M truc
tiép cham so6c cham soéc, nudi dudng. Thoi gian giao nudi con chung ké tir khi ly hon
dén khi chau L trudng thanh du 18 tudi. Chap nhan su ty nguyén cta chi M khong
yéu cau anh T cap dudng tién nudi con chung.

Nguoi khong truc tiép nudi dudng con chung co6 quyén, nghia vu thim nom
con chung khong ai dugc can tro.
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- Vé tai san chung, riéng, cong no- Khong yéu cau nén khong dit ra viée giai
quyét

- Vé an phi: Chi Nguyen Thi M phai ndp tién an phi so thadm ly hén la
300.000 dong duogc trir vao tién tam Gng an phi da nop.

NHAN PINH CUA TOA AN

Sau khi nghién ciu cdc tai liéu c6 trong ho so vu dn, dwoc tham tra cong khai
tai phién toa, két qua tranh tung tai phién toa va y kién ciia dai dién Vién kiém sdt,
Hoi dong xét xi nhan dinh:

1] Vé Té tung: Bi don —anh T ¢6 noi cu tra cubi cung tai xa Q, thi xa K nén
yéu cau ly hon, tranh chip vé nudi con ctia nguyén don thudc tham quyen giai quyet
ctiia Toa an nhan dan thi x4 Kinh Mén theo quy dinh tai khoan 1 Piéu 28; Piéu 35;
Diéu 39 cta Bo luét td tung dan sy. Anh T Véng mat tai phién toa 1an 2 nén can ct
khoan 2 Piéu 227 va khoan 3 Piéu 228 BLTTDS, HPXX xét Xir vaing mat anh T.

[2] Vé quan hé hén nhdn: Chi M va anh T ¢6 du diéu kién, ty nguyén két hon,
dang ky két hon tai co quan nha nude c¢6 thAm quyén 1a hon nhan hop phap.

[3] Can ctr 101 khai ciia nguyén don, bién ban xac minh va céc tai liéu khac co
trong hd so vu 4n, c6 du co sé dé xac dinh: Qué trinh cing chung song, chi M va
anh T da xay ra mau thudn, vo chong khong con ton trong, quan tam, gitp dd, chia
s¢ vo1 nhau. Nguyén nhan 1a do anh T mai choi, khong quan tdm, cham lo gia dinh.
Tir dau ndm 2017, sanh T dd bo nha di. Ly do chi M xin ly hén anh T vi anh chi da
mau thuin, khong con tinh cam vo chdng va anh T di bi Toa an tuyén bd mat tich.
Theo Quyét dinh s6 01 ngay 15/4/2024 cua TAND thi xa Kinh Mén tuyén bb anh
Bui Van T mat tich, quyét dinh nay di c6 hiéu luc phap luat va ké tir khi Toa an
thong bao thu 1y vu an dén ngay Toa 4n mo phién toa anh T van vang mit. Vi vay dé
dam bao quyén va loi ich hop phap cua chi M, xtr cho chi M duoc ly hén véi anh
Bui Van T 1a pht hop v6i quy dinh tai khoan 2 Piéu 56 Luat hon nhéan va gia dinh.

[4] Vé con chung: Chi M, anh T ¢6 01 con chung la chau Bui Bao L, sinh
ngay 21/5/2015. Chi dé nghi duoc truc tiép cham séc nudi dudng con chung, khong
yéu cau anh T cdp dudng nudi con. Xét thiy, tir khi anh T bo di, chi M 1a ngudi truc
tiép cham soc, nudi dudng. Vi vay dé dam bao su phat trién toan dién cia chau L,
can giao chau L cho chi M tiép tuc cham soc, nudi dudng dén khi truong thanh - du
18 tudi, chdp nhén su tu nguyén cta chi M khéng yéu cau anh T cap dudng nudi con
1a phu hop véi quy dinh tai cac diéu 58, 81, 82, 83 ctia Luat Hon nhéan va Gia dinh.

[5] Vé tai san chung, no chung: Chi M, anh T déu khong yéu cau, nén Hoi
ddng xét xir khong xem xét.

[6] Vé dn phi: Chi M phai chiu an phi so tham ly hon theo quy dinh tai khoan
4 Piéu 147 cua Bo luat to tung dan sy; Luat phi va 18 phi; Nghi quyét
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qubc hdi quy dinh
v€ muc thu, mién, giam, quan ly va su dung an phi, 1¢ phi toa an.

[7] Vé quyén khdng cdo: Chi M, anh T ¢ quyén khang cdo ban an theo quy
dinh tai Piéu 271; khoan 1 Diéu 273 ctia B Luat to tung dan sy

Vi cac lé trén,

QUYET PINH
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Cin cr vao céc diéu 51, khoan 2 Diéu 56, cic diéu 58, 81, 82, 83 Luat Hon
nhan va Gia dinh; Diéu 35; Diéu 39; khoan 4 Diéu 147; khoan 2 Piéu 227 va khoan
3 Dléu 228; Piéu 271; khoan 1 Diéu 273 cua Bo Luat té tung dan su; Luat phi va 1&
phi s6 97/2015/QH13 ngay 25/11/2015; Nghi quyet sd 326/2016/UBTVQH14 ngay
30 thang12 nam 2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mirc thu, mién,
gidm, thu ndp, quan ly va st dung &n phi, 1¢ phi Toa an.

Xu:

1. Chép nhan yéu ciu cta chi Nguyén Thi M.

1.1. V& quan hé hon nhan: X cho chi Nguyén Thi M ly hén anh Bui Vin T.

1.2. V& con chung: Giao chau Bui Bao L, sinh ngay 21/5/2015 cho chi M tiép
tuc trong nom, cham soc, nudi dudng, gido duc dén khi chau L truong thanh, du 18
tudi, chép nhan sy tu nguyén cua chi M khong yéu cdu anh T cép dudng nudi con
chung.

Nguoi khong truc tiép nudi con cd quyén, nghia vu thim nom con chung.
Ngudi truc tiép nudi con cing cac thanh vién gia dinh khéng dugc can tré ngudi
khong truc tiép nudi con trong viéc thim nom, chim soc, nudi dudng, gido duc con
chung.

2. V& an phi: Chi Nguyén Thi M phai chiu 300.000 dong an phi dan sy so
tham ly hon, trir vao so tién 300.000 dong tién tam Gmg an phi da ndp tai Chi cuc Thi
hanh 4n thi xa Kinh Mén, tinh Hai Duong theo bién lai s6 0002414 ngay 10/5/2024,
chi M da ndp du an phi.

3. Vé quyén khang céo: Chi M cO quyén khang céo ban an trong thoi han 15
ngay ké tir ngay tuyén an. Anh T c6 quyén khang céo ban an trong thoi han 15 ngay
ké tr ngay nhan dugc ban an hodc ban an dugc niém yét theo quy dinh cia phap
luat./.

Noi nhin: T.M HQI PONG XET XU SO THAM
- Nguyén don, bi don; Tham phan - Chi toa phién toa
- VKSND thi xa Kinh Mén;

- UBND xa Quang Thanh, thi xa Kinh Mo6n
(s6 GCNKH 23 nam 2014);

- Chi cuc THADS thi xa Kinh Mon;

- Cong bd trén CTTPT TANDTC;

- Luu hd so, VP.

Pao Van Phuc


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BB%91ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Quang%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BB%91ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Quang%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20B%C3%B9i%20V%C4%83n%20Th%C6%B0%E1%BB%9Fng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BB%91ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Quang%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%B9i%20B%E1%BA%A3o%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20M%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%E1%BB%91ng%20Th%C6%B0%E1%BB%A3ng,%20x%C3%A3%20Quang%20Th%C3%A0nh,%20th%E1%BB%8B%20x%C3%A3%20Kinh%20M%C3%B4n,%20t%E1%BB%89nh%20H%E1%BA%A3i%20D%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20M%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C6%B0%E1%BB%9Fng

