TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
HUYEN TRANG BOM Péc lap - Tu do - Hanh phiic
TINH PONG NAI

Bin 4n so: 170/2024/HS-ST
Ngay: 17-6-2024.

] _ NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN TRANG BOM, TINH PONG NAI

- Thanh phdn Hoi dong xét xir so tham goém co:

Thdam phan - Chu toa phién toa: Ba Do Thuy Dung

Cac Hoi tham nhan dan: Ong Vi Xuan Tuat

Ba Lé Thi Bich Hang

- Thu ky phién toa: Ba Nguyen Doan Bich Thu — Thu ky Toa an nhan dan
huyén Trang Bom, tinh BDong Nai.

- Pai dién Vién kiém Sdt‘nhdnfldn huy_én Trang Bom, tinh Béng Nai tham
gia phién toa: Ba Pham Thi Ki¢u Diém - Kiém sat vién.

Ngay 17 thang 6 nam 2024, tai tru s& Toa an nhan dan huyén Trang Bom,
tinh Pong Nai, xét xi so tham cong khai vu an hinh sy thu ly 5O

176/2024/TLST-HS ngay 28 thang 5 ndm 2024 theo quyét dinh dua vu an ra xét
Xt s0 159/2024/QbXXST-HS ngay 04/6/2024, doi voi bi cao:

Nguyén Viin T, sinh ngay 05/7/1978 tai tinh Ha Tinh.
Tra tai: To H, 4p C, xa S, huyén T, tinh Pong Nai.

Nghé nghiép: Lao dong tw do  Trinh d6 hoc van: 8/12

Dén toc : Kinh G161 tinh : Nam

Tén gi4o: Cong giao Qudc tich : Viét Nam
Con 6ng Nguyén Vin T1 va ba Nguyén Thi M.

Gia dinh c6 04 anh em, bi c4o 1a con 16n nhét.

~ Vola Nguyén Thi Q, sinh nam: 1987 (da ly hon) va c¢6 03 con (con lon
nhat sinh nam 2006, con nho nhat sinh nam 2019).

Tién an, tién su: Khong.

Bi giam giir tir ngay 13/3/2024 dén ngay 23/5/2024 dugc thay thé bang
bién phap ngan chan Béo linh. Bi cdo tai ngoai. (Co mat)

* Bi hai: Ong Vii Van C, sinh ndm 1977; Tra tai: TO F, 4p C, x4 S, huyén
T, tinh BDong Nai. (Vang mat)

* Ngwoi lam ching:
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- Ba Nguyén Thi Q, sinh nim 1987
- Ong Hoang Van B, sinh nim 1974
- Ong Tran Huy K, sinh nim 1976
- Ong Nguyén Vin T2, sinh nim 1975
(Ba Q, 6ng K ¢6 mat; éng B, dng T2 vang mdt)

NOI DUNG VU AN:

Theo c4c tai liéu co trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tat nhu sau:

Vao khoang 19 gio ngay 04/12/2023, bi cdo Nguyén Vin T, 6ng Vil Vin
C va 6ng Hoang Vin B cung ngdi dn nhau voi nhau ¢ tai nha ong B ¢ ap C, x4
S, huyén T, tinh Pong Nai. Trong lic dn nhau, giita bi cdo va 6ng C xdy ra mau
thun cdi nhau nén bj cdo bé vé trude. Con 6ng C ngdi lai nhau thém 15 phuat
nita thi ra vé. Khi di vé, ong C muon 6ng B 01 cai kéo bang sat dai khoang
20cm cam theo va diéu khién xe mo t6 bién sb 60H1- 073.07. Khi di ngang qua
nha bi cao, ong C roi dén xe vao nha nén bi cao di ra mo céng thi bi 6ng C cam
kéo dam 01 phét tring vao cb tay, lic nay bi cao kéo cong dap vao tay ong C
lam céi kéo trén tay 6ng C roi xudng dat, dong thoi bi cao chay lai gbc cay trong
vudn nha lay 01 con dao rwa dai 83cm chay ra trude céng chém 02 phat, trong
d6 ¢6 01 phat trang vao khuyu tay ctua éng C, 6ng C lao vao giir lay con dao rua
va giang co con dao cta bi céo. Trong luc gidng co con dao trén tay bi cdo chém
vao dau gdi ciia minh giy thuong tich, sau d6 6ng C giat 1ay duoc con dao trén
tay bi cao roi ca hai vat nhau ngi xudng dat. Ong C ngdi 1én nguoi bi cdo, lay
con dao ghi vao gan co bi cdo va dung tay danh vao mit ctia bi cdo. Bi cdo ciing
dung tay dam nhiéu cai vao mit 6ng C. Bi cdo ho hoan va duoc ngudi dan can
ngan va dién bao Cong an. Sau do, bi cao dugce ngudi than cho dén Bénh vién B
chira tri, con 6ng C nhit cai kéo ct vao trong cop xe va di vé nha, dén khoang
23 gio cung ngay, 6ng C dugc gia dinh dua dén Bénh vién D cip ctru nam diéu
tri dén ngay 08/12/2023 thi xuét vién.

Cong an x& S da 1ap hd so ban dau, thu giit 01 con dao rya dai 83cm bang
kim loai, ludi dao rong 06¢cm, miii nhon cong va 01 cai kéo bang sat dai khvoéng
20cm, can mau vang va ban giao cho Co quan CSDT Cong an huyén T d¢ giai
quyét theo tham quyén.

Co quan CSDT Cong an huyén T da Trung cau giam dinh ty 1é thuong
tich ciia 6ng Vit Van C va Nguyen Van T.

+ Tai ban két luan gidm dinh s 0077/KLTTCT-TTPYDN ngay
26/01/2024 cta Trung tam phap y S& y té tinh P két luan veé ton thuong co thé
cua ong Vi1 Van C:

- Seo vét thuong trung voi vét md mit sau khuyu trai kich thudc
07x0,2cm. Ty 1&: 02%.

- Mé xuong tru trai (43 phau thuat 1ay b xuong try me). Ty 1&: 02%.
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- Vef:t thuong vung khuyu trai rach co dudi cb tay tru da khau ndi hién dé
lai han ché van dong co6 tay tradi muc do it. Ty 1&: 05%

- Gay xuong chinh miit khong anh huong chirc nang tho. Ty 1€: 08%.

- Khong giam dinh ty 1& cho chan thuong dau do da khoi, hién tai khong
de lai dau vét, khong dé lai di chting va khong anh hudng chirc nang.

Ty 1& phan tram ton thuong co thé tai thoi diém giam dinh 1 16%.

Vit gay thuong tich:

- Chén thuong dau mit do vat tay;

- Chan thuong tay trai do vat séc.

+ Tai ban két luan giam dinh s6 0144/KLTTCT-TTPYDN ngay
21/02/2024 cua Trung tam phay y So' y t€ tinh D két luan v€ ton thuong co thé
cua Nguyén Van T:

- Gay xuong chinh miii khong anh huong chirc nang tho. Ty 1€: 07%.

- Seo mit sau co tay trai kich thudc 02x0,2cm. Ty 1&: 01%.

- Seo bo trong gbi trai kich thudce 8,5x0,3cm. Ty 18: 02%

Ty 1& phan trim ton thuong co thé ctia Nguyén Vian T tai thoi diém giam
dinh 1a 10%.

Vit gay thuong tich:

- Chan thuong mat do vat tay.

- Thuong tich co tay trai, gbi trai do vat sic.

Ngay 28/02/2024, Co quan canh sat di,?:u tra Cong an huyén T da ban
hanh quyét dinh khai t6 vu an, khoi to bi can do1 voi Nguyen Van T ve toi “Co y
gay thuong tich” theo quy dinh tai khoan 2 Diéu 134 B luét hinh sy d€ diéu tra.
Qua trinh di€u tra T da thanh khan khai nhan toan bo hanh vi pham t6i cia minh
nhu da néu trén.

Qua trinh diéu tra, 6ng C khai, khi 6ng C diéu khién xe di dén gan cong
nha bi cédo T thi bi cdo T cam dén pin roi ?Vél~0 mat. Bi cdo T cam Ql con dglo rua
doa chém 6ng C nén 0ng C rat cai kéo d€ san ¢ trén xe budc xuong xe dé danh
nhau v6i bi cao thi bi cao gio dao 1én chém, dng C dua tay 1€n d& thi bi bi cao
chém tring vao tay lam roi cai kéo. Ong C khong dung kéo dam bi cao T nhu 16
khai cia bi cdo. Tuy nhién, bi cao T da lam don bai nai, khong yéu cau khoi to
doi véi 6ng Vil Van C.

Tai ban céo trang sb 179/CT-VKS-TB ngay 23/5/2024, Vién kiém sat
nhan dan huyén Trang Bom truy t6 ra trude Toa an nhan dan huyén Trang Bom
dé xét xur d6i véi bi cdo Nguyen Vian T vé toi “Cé y gdy thwong tich” theo quy
dinh tai diém d khoan 2 Diéu 134 B6 luat hinh su.

‘Tai phién toa, dai dién VKSND huyén Trang Bom giir nguyén quyét dinh
truy to va dé nghi: Ap dung diém d khoéan 2 Diéu 134; diém b, s khoan 1, 2 Diéu
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51; biéu 65 BLHS. Xt phat bji cio Nguyén Vin T tir 02 nim dén 02 nam 06
thang tu nhung cho hudng &n treo, thoi gian thir thach tir 04 nam dén 05 ndm.

Vé xir Iy vit ching:

- Pbi vi 01 con dao rua dai 83cm bﬁng kim loai, ludi dao rong 06¢cm,
miii nhon cong la cong cu T st dung vao viéc pham toi, dé nghi Toa tuyén tich
thu tiéu huy.

- Péi véi 01 cai keo la tai san cua ong Hoang Van B, Co quan CSDT
Cong an huyén T da ra Quyét dinh xtr 1y vat ching tra lai cho 6ng B.

Vé trach nhiém dén sw: Gia dinh bi cao T da thoa thuan bdi thuong cho
ong Vii Van C so tién 20.000.000 dong. Ong C da nhéan tién va lam don bai nai
cho bi céo, cam két khong co6 thac mac, khiéu nai gi vé phan dan sy cia vu an.

Vé an phi: Bi cao phai chiu an phi hinh sy so thim theo quy dinh.
NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cur vao cac tai liu trong hd so vu an da
dugc trong tung tai phién toa, Ho1 dong xét xur nhan dinh nhu sau:

[1] Vé céac hanh vi, quyet dinh t6 tung cua Co quan diéu tra, Diéu tra vién, Vién
kiém sat nhan dan va Kiém sat vién trong qua trinh diéu tra, truy td da thuc hién
dung vé thim quyeén, trinh tu tha tuc quy dinh cia Bo luat td tung hinh sy. Qua
trinh diéu tra va tai phién toa, bi cao khong c6 y kién khleu nai gi Ve hanh vi,
quyét dinh t6 tung cua co quan tién hanh to tung, nguoi tién hanh t6 tung da thuc
hién. Hanh vi, quyét dinh t6 tung, ngudi tién hanh t6 tung déu dam bao dung
phap luat.

[2] Do bi cao Nguyén Vin T va bi hai — 6ng Vil Vin C c6 phat sinh mau
thuan tai nha ong Hoang Vin B trong liic ngdi nhau chung v4i nhau. Nén vao
khoang 21 gio 30 phut, ngdy 04/12/2023, tai cong nha bi cio & ap C, xi S,
huyén T, tinh Pong Nai, bi cdo T dd c6 hanh vi sir dung dao rya dai 83cm lay o
goc cay trong vuon nha, chém 01 nhat vao khuyu tay cua 6ng C. ROi ca hai vat
nhau ngd xudng dat va dung tay danh qua lai vao mat nhau. Hau qua, éng C bi
thuong tich tai khuyu tay trai, gdy xwong chinh mui. Theo Ban két luan giam
dinh s6 0077/KLTTCT-TTPYDN ngay 26/01/2024 cua Trung tdm phay y SOy
té tinh D két luan vé t6n thuong co thé cua éng Vil Van C tai thoi diém giam
dinh 1a 16%. Do d6, c4o trang ctia Vién kiém sat nhan dan huyén Trang Bom
truy to bi cao vé toi “Cé y gdy thwong tich” theo quy dinh tai diém & khoan 2
Diéu 134 B luat hinh sy nam 2015 (dugc sira d6i bo sung nim 2017) 13 ¢ cin
ct, dung nguoi, dung t61, ding phap luat.

[3] Hanh vi cua bi cdo da xam pham dén strc khoe cua bi hai trai phap luat.
Nguyén nhan xay ra mau thuin xuat phat tir cach hanh xir chua phu hop, khong
kiém ché hanh dong ctia ban than nén di dan dén viéc pham t61. Bi céo thuc
hién hanh vi véi 16i ¢ ¥ truc tiép, gy ra thuong tich cho bi hai véi ty 1é ton
thuong co thé 1a 16%, ban than bi cdo cling bi thuong tich véi ty 16 10%, bi
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giam gitt hon 02 thang. Do d6, Hoi dong xét xir xét thdy can xir bi cdo muc an
phu hop véi tinh chat, mirc do hanh vi pham tdi ctia bi cdo gay ra dé cai tao, gido
duc bi cdo trd thanh cong dan song biét tuan thu phap luat.

[4] Khi lugng hinh phat, Hoi ddng xét xtr xem xét: Bi cao khong c6 tinh
tiét ting ning trach nhiém hinh sy. Qu4 trinh diéu tra va tai phién toa, bi cdo da
thanh khan khai bao, dn nin héi cai, 3 boi thuong thiét hai, bi hai cling ¢6 mot
phan 16i va c6 don bai nai nén xem xét giam nhe mot phan hinh phat theo quy
dinh tai diém b, s khoan 1, 2 Diéu 51 BLHS. Pdng thoi, bi cdo 13 nguoi c6 nhan
than t6t; co noi cu tr cu thé, rd rang; c6 kha ning tu cai tao va viéc khong bét bi
cao di chap hanh hinh phat tu thi khéng gay anh huong xau dén cudc d4u tranh
phong, chong t6i pham. Vi vay, Hoi dong xét xir xét thay khong can thiét giam
gilr bi cdo ma cho hudng an treo cling du tdc dung ran de, gido duc va phong
ngutra chung.

[5] Vé xtt Iy vat ching:

[5.1] DPdi v6i 01 con dao rua dai khoang 83cm, béng kim loai, ludi dao
rong khoang 06¢cm, miit nhon cong 1a cong cu st dung vao viéc pham to1 nén
tich thu, ti€u huy.

[5.2] D6i v6i 01 cai kéo 1a tai san cia 6ng Hoang Van B, Co quan Céanh
sat diéu tra - Cong an huyén T da trd lai cho chu s¢ hitu 1a dung quy dinh phap
luat.

[6] V& trach nhiém boi thuong dan sy: Gia dinh bi cdo T da théa thuan boi
thudng cho bi hai - 0ng Vi Van C s6 tién 20.000.000 dong. Ong C da nhan ti€n
va khong c6 yeu cau gi v€ phan dan sy nén Hoi dong xet xu khong dat ra xem
x€t, giai quyeét.

[7] V& an phi: Bi cdo phai chiu an phi hinh su so tham theo quy dinh.

[8] X€t quan diém cua dai dién Vién kiém sat nhan dan huyén Trang Bom
V@ to1 danh, xu 1y vat chl'J;’ng, hinh phat va an phi phu hop vé&i nhan dinh cia Hoi
dong xét xtir nén dugc chap nhan.

Vi cac lé trén,
QUYET PINH:

1. Cén ctr vao diém d khodn 2 Piéu 134; diém b, s khoan 1, khoan 2 Diéu
51; Biéu 65 BJ luat hinh sy nam 2015 (stra do1, b6 sung nam 2017).
Tuyén bé bi cdo Nguyén Vin T pham tdi “Cé y gdy thwong tich”.

Xt phat bi cdo Nguyén Véan T 02 (hai) nam tu nhung cho hudng an treo.
Thoi gian tha thach 1a 04 (bon) nam, tinh tr ngay 17/6/2024.

_ Giao bi cdo Nguyén Vin T cho Uy ban nhan dan x3 S, huyén T, tinh
bong Nai giam sat va gido duc trong thoi gian thir thach.

Trong truong hop bi cao thay d6i noi cu tr thi thuc hién theo quy dinh
tai Dicu 92 va Diéu 68 Luat thi hanh an hinh su.
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20V%C5%A9%20V%C4%83n%20Chung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

Trong thoi gian thir thach, néu nguoi duoc hudng an treo ¢d ¥ vi pham
nghia vu theo quy dinh ctia Luat thi hanh an hinh sy 02 1an tré 1én, thi Toa an c6
thé quyét dinh budc ngudi d6 phai chap hanh hinh phat t ctia ban an d4 cho
huong an treo.

Truong hop thyc hién hanh vi pham t61 méi thi Toa an budc ngudi do
phai chap hanh hinh phat cia ban an trude va tong hop hinh phat v61 hinh phat
ctua ban an mdi theo quy dinh tai Diéu 56 cua B0 luat hinh su.

2. Can ¢t diém ¢ khoan 2 Diéu 106 Bo luat TH tung hinh su;

- Tich thu va ti€u huy 01 con dao rua béng kim loai, dai khodng 83cm,
ludi dao rong khoang 06¢cm, miii nhon cong. (Vat chirng trén dwoc giao nhdn
theo Bién ban vé viéc giao nhdn vat chung, tai san ngay 23/5/2024 tai Chi cuc
Thi hanh én dén sy huyén Trang Bom, tinh Dong Nai).

3. Can cu khoan 2 Piéu 136 BLTTHS; diém a khoan 1 Piéu 23 ‘Nghi
quyet 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thudng vu Qudc hoi
vé muc thu, mién, giam, thu, ndp, quan ly, su dung an phi va 1¢ phi Toa an:
Budc bi cdao Nguyén Vian T phai ndp sb tién 200.000d (Hai trim nghin dong) an
phi hinh su so tham.

Bao cho bi cdo duogc blet c6 quyén khang cao trong han 15 ngay ké tir
ngay tuyén an. Riéng bi hai vang mat c6 quyén khang cdo trong han 15 ngay, ké
tir ngay duoc téng dat hop 1& ban an.

Noi nhdn: TM. HOI PONG XET XU SO THAM
- Bi c4o; Puong su; Tham phéan - Chi toa phién toa

- UBND x4 noi b/c cu tru;

- VKSND h.Trang Bom,;

- VKSND tinh Pong Nai;

- S& tu phap tinh Pong Nai;

- Nha tam gitt CA h.Trang Bom;
- Cong an h.Trang Bom,;

- CC.THADS h.Trang Bom;

- Luu hd so vu an.

P6 Thuy Dung


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/7/1978%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%208,%20%E1%BA%A5p%203,%20x%C3%A3%20S%C3%B4ng%20Tr%E1%BA%A7u,%20huy%E1%BB%87n%20Tr%E1%BA%A3ng%20Bom,%20t%E1%BB%89nh%20%C4%90%E1%BB%93ng%20Nai

