TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH THUAN Péc ldp - Tw do - Hanh phuc

Bén an s6: 17/2022/HS-ST
Ngay 24-3-2022

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH THUAN

- Thanh phin Hpi dong xét xir so' thiam gom co:
Thdam phdn - Chii toa phién toa: Ong Vii B Hung.
Thdm phdan: Ong Nguyén Va Thanh.

Cdc Hgi tham nhén dan:

1. Ong Nguyén Hiru Nhac;

2. Ba Nguyén Thi T4 Linh;

3. Ba Nguyén Thi Loc;

- Thu ky phién toa: Ba Dung Thi My Ai, Thu ky Toa 4n nhan dan tinh
Binh Thuan.

- Pai di¢n Vién kiém sdt nhan déan tinh Binh Thudn tham gia phién
toa: Ong Duong Minh Luu - Kiém sat vién.

Ngay 24 thang 3 nam 2022, tai tru s¢ Toa an nhan dan tinh Binh Thuén
xét xUr s tham cong khai vu an hinh sy so tham thu ly sb6 58/2021/TLST-HS
ngay 01 thang 12 nam 2021, theo Quyét dinh dwa vy 4n ra xét xu s
07/2022/QDXXST-HS ngay 08 thang 3 nam 2022, dbi véi bi céo:

Nguyén Anh P, sinh nam 1993, tai tinh Binh Thuan;

Noi cu tra: Khu phd A, thi tran L, huyén t, tinh Binh Thuan; noi tam
tra: Lwong Ngoc Quyén, khu phé A, phuong Ph, thanh phd P, tinh Binh
Thuan; Nghé nghi¢p: khong; Trinh dd va héa (hoc Vén): 12/12; Dan tdc: Kinh;
Gidi tinh: Nam; Tén gido: khong; Qudc tich: Viét Nam; Con 6ng Nguyén
Nhat P1 va ba Nguyén Thi B; chua c6 vo, con.

Tién an, tién su: Khong;

Bi bat ngay 11/4/2021, hién dang tam giam tai Trai tam giam Cong an
tinh Binh Thuan; C6 mat.

- Nguwoi bao chita chi dinh cho bi cdo: Ba Nguyén Thi Tuyét Nhung -
Luat su cua Va phong luat su Ph Nguyén thudc Poan luét su tinh Binh Thuén.
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Dia chi hém 65 Nguyén Thong, phuong Phu Hai, thanh phd P, tinh Binh
Thuan. C6 mat

- Nguoi co quyén loi, nghia vu lién quan:

1. Ba Bui Thi Mai Ngoc H, sinh nim 1998; noi cu tra: khu phd L, thi
tran TN, huyén HT, tinh Binh Thuan. Véng mat

2. Ba Nguyén Thi Tuong V, sinh naim 1991; noi cu tra: sé Al Luong
Ngoc Quyén, khu phd A, phuong Ph, thanh phd P, tinh Binh Thuan. Co mit

- Ngwoi lam chimg: Ong Lé Nguyén Va, sinh nam 1983; noi cu tru:
khu phé 1A, phuong P, thanh phé P, tinh Binh Thun. Ving mat

NOI DUNG VU AN:

Theo cac tai liéu co6 trong hd so vu an va dién bién tai phién toa, ndi
dung vu an dugc tom tat nhu sau:

Khoang 14 gid 50 phat, ngay 11/4/2021, T6 cong tac ctia Phong Canh
sat diéu tra t6i pham vé ma tay Cong an tinh Binh Thuan phdi hop véi Cong
an phuong P, thanh phd P phat hién, bat qua tang Nguyén Anh P dang ném
ma tiy xudng mit dudng nhua tai khu vuc trude quan Karaoke Light trén
duong DS Hanh, khu phd 1, phuong P, thanh phd P, tinh Binh Thuén nén tién
hanh thu giir:

- Trén nén duong & gan noi P dang dimg 01 goi nylon khong mau, c6
nhip kéo mau dé6 mot dau, kich thudc khoang (04 x 07)cm, bén trong c6 05
vién nén mau xanh, hinh kim cuong, mét mat c6 hinh dau 1au, mit con lai co
mot gach doc (ky hiéu M1-1) va 01 goi nylon khdng mau, ¢é nhip kéo mau do
mot dau, kich thudc khoang (04 x 07)cm, c6 chira chat tinh thé mau trang (ky
hi¢u M1-2).

- 01 xe may mau xanh Air Blade, bién sb 86C1-724.21; s6 khung
RLHJFG303FZ20389, s6 may JFG3E-1558027.

- 01 dién thoai di dong mau den (loai cdm Gng qua st dung), hi€u
iPhone X, s6 seri GGTWVSXDJCLH, mat khau 3333, bén trong chira sim s6
0396003220.

Tién hanh kham xét noi & tro ciia Nguyén Anh P tai s6 nha 60C Luong
Ngoc Quyén, Khu phd 2, phudng Ph, thanh phd P, tinh Binh Thuén, di thu
gitr:

- Trong ngin kéo thr hai tir dudi 1én cua ti quan 4o dit ¢ tang trét 07
26i nylon khong mau, c6 nhip kéo mau d6 mot dau, kich thudc khoang (04 x
07)cm. Trong dé: c6 04 gobi bén trong chira chét tinh thé mau tring (ky hiéu
M2-1, M2-2, M2-3, M2-4) va 03 g6i chtra vién nén mau xanh, hinh kim
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cuong, mot mat c6 hinh dau 1au, mat con lai c6 mot gach doc (trong do, c6 02
g6i, mdi goi chira 10 vién, ky hiéu 1an lugt M3-1, M3-2) va ¢6 01 g61 chira 08
vién (ky hi¢u M3-3).

- Thu giit trén la phong trong nha vé sinh & khu vuc bép 02 bich nylon
khéng mau, c6 nhip kéo mau d6 mot dau, kich thudc khoang (07 x 12)cm,
bén trong mdi bich déu chua chét tinh thé mau trang (ky hiéu lan lugt M4-1,
M4-2), 01 bich nylon khong mau, bén trong c6 chira 925 vién nén mau xanh,
hinh kim cuong, mot mit c6 hinh dau 1au, mat con lai c6 mot gach doc (ky
hiéu M5) va 20 géi nylon mau vang, kich thuéc mdi goéi khoang (06 x 07)cm,
trén mdi goi c6 04 ky tu mau do, khi cit ra bén trong déu chira chit bot mau
vang (ky hi¢u M6).

- Thu giir trong phong ngu cua P 01 can di¢n tir mat trudc mau den bac,
mit sau mau den va 6.000.000 dong.

Tai ban Két luan giam dinh s6 445/KLGD-PC09 ngay 19/4/2021 cia
Phong K¥ thuat hinh sy Cong an tinh Binh Thuan, két luan:

- Mau M1-1 giri giam dinh c6 khéi lugng 2,9628 gam 1a MDMA.

- Mau M1-2 giri giam dinh c6 khdi lugng 1,8922 gam la Ketamine.

- Mau M2-1 gui giam dinh c6 khdi lugng 0,5198 gam 1a Ketamine.

- Mau M2-2 gtii giam dinh c6 khéi lugng 0,5192 gam 1a Ketamine.

- MAu M2-3 giri giam dinh c6 khdi lugng 0,5065 gam 1a Ketamine.

- MAu M2-4 giri giam dinh c6 khdi lugng 7,2890 gam 14 Ketamine.

- Mau M3-1 giri giam dinh c6 khéi lugng 5,8991 gam 1a MDMA.

- Mau M3-2 gtii giam dinh c6 khéi lugng 5,9847 gam 1a MDMA.

- Mau M3-3 gti giam dinh c6 khéi lugng 4,7266 gam 1a MDMA.

- MAu M4-1 giri giam dinh c6 khdi lugng 99,6508 gam la Ketamine.

- MAu M4-2 giri giam dinh c6 khdi lugng 68,6327 gam la Ketamine.

- Mau M5 gti giam dinh c6 khéi lugng 548,8109 gam 1a MDMA.

- Miu M6 gii gidm dinh c6 khdéi luong 154945 gam chia
Methamphetamine, MDMA, Nimetazepam.

Hoan lai d6i tuong giam dinh gom:

- 02 (hai) g6i nylon khong mau, déu c6 nhip ke;o mot ddu mau do, mdi
g61 kich thudce khoang (04 x 07) cm; 1,7885 gam mau M1-1 va 1,2353 gam

mau M1-2 con lai sau giam dinh, dugc niém phong trong phong bi dan gidy
NIEM PHONG MAU SAU GIAM DPINH sb 445/1 c6 chit ky cua Nguyén
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Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh diu tron mau
do cua Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén.

- 04 (bbn) g6i nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thude khoang (04 x 07) cm; 0,2296 gam mau M2-1; 0,2227 gam mau
M2-2; 0,2295 gam mau M2-3 va 6,0192 gam mau M2-4 con lai sau giam
dinh, duoc niém phong trong phong bi dan gidy NIEM PHONG MAU SAU
GIAM DINH s6 445/2 c6 chit ky cua Nguyén Hong Thich, Nguyén Hoang
Khoa, Pham Hoai Trong va hinh d4u tron mau do cua Phong K¥ thuat hinh su
- Cong an tinh Binh Thuén.

- 03 (ba) gobi nylon khong mau, déu c6 nhip kéo mot dau mau do, moi
g6i kich thude khoang (04 x 07) cm; 3,5523 gam mau M3-1; 3,6106 gam mau
M3-2 va 2,9627 gam miu M3-3 con lai sau gidm dinh, dugc niém phong
trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DINH sb 445/3
c6 chit ky caa Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong
va hinh d4u tron mau d6 cua Phong K§¥ thuat hinh sy - Cong an tinh Binh
Thuan.

- 02 (hai) g6i nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thude khoang (07 x 12) cm; 94,1253 gam mau M4-1 va 65,3616 gam
mau M4-2 con lai sau giam dinh, dugc niém phong trong hop gidy dan gidy
NIEM PHONG MAU SAU GIAM DINH sb 445/4 c6 chit ky cua Nguyén
Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh dau tron mau
do cua Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén.

- 01 (mot) bich nylon khong mau, da cat ldy mau; 513,5425 gam mau
M35 con lai sau giam dinh, duoc niém phong trong hop gidy dan gidy NIEM
PHONG MAU SAU GIAM DINH s6 445/5 co chit ky cia Nguyén Hong
Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh dau tron mau dé cua
Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén.

- 20 (hai muoi) goi nylon mau vang, modi goi kich thudc khoang (06 x
07) cm, trén mdi goi déu c6 bon ky tu mau do, da cit léy mau, dugc niém
phong trong hop gidy dan gidy NIEM PHONG MAU SAU GIAM PINH s6
445/6 c6 chit ky ctia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai
Trong va hinh diu tron mau doé cua Phong K¥ thuat hinh su - Coéng an tinh
Binh Thuan.

- 6,6233 gam mau M6 con lai sau giam dinh chira trong 01 (mot) goi
nylon khong mau, dugc han kin, kich thudc khoang (6,5 x 12) cm, dugc niém
phong trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DINH s6
445/7 c6 chit ky ctia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai
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Trong va hinh du tron mau doé cua Phong K¥ thuat hinh su - Cong an tinh
Binh Thuan.

Téng khdi lugng ma tiy P da dem di ban va dang cat giu tai noi ¢ cua
P bi thu gilr 1a 568,3841 gam MDMA; 179,0102 gam Ketamine va 15,4945
gam chira Methamphetamine, MDMA, Nimetazepam.

Qua trinh diéu tra Nguyén Anh P khai nhan: Do quen biét v6i d6i
tugng Bui Thi Mai Ngoc H va biét H c¢6 ban ma tay nén Nguyén Anh P d3
nhiéu 1an mua ma tay cua H dé su dung va ban lai cho mdt s6 nguoi khac
kiém 101. Trudc khi bi bit, Nguyén Anh P di hai 1an mua ma tay cua H rdi
ban lai cho d6i twong khong rd nhan than. Pén khoang 21 gid ngay
10/4/2021, H sir dung s6 dién thoai 0989077178 goi vao sé dién thoai
0396003220 cua P ndi s& co ngudi goi dién thoai hen dia diém dé P dén nhan
thung hang chira ma tiy dem di ban. P déng y nén khoang 30 phut sau, cd
mot nguoi thanh nién (khong 6 lai lich) st dung sé dién thoai 0909897700
g01 vao s6 dién thoai 0396003220 cua P noi P ra khu vuc nga tu duong Lé
Duan va duong Nguyén Hoi, thanh phé P dé nhan thiung hang chira ma tiy. P
diéu khién xe may (motd) bién sé 86C1-724.21 ciia Nguyén Thi Tuong V (vo
ctia P) chay dén noi hen thi thdy mot ngudi thanh nién bit khau trang, mic
quan jean den, 40 thun tring, mic 4o khoac mau den di xe may hiéu Dream
dung doi sdn ¢ gan nga tu duong Lé Duan va duong Nguyén Hoi (gan bénh
vién Phoi, thanh phd P). Nguoi ndy dua cho P 01 thung gidy Carton duoc dan
kin bang bing keo, bén trong c6 chira ma tiy, P nhan thung hang rdi chay xe
vé lai nha tro (noi P 6). P goi dién thoai no61 véi H 1a da nhan dugce thung hang
chtra ma tay, H néi P m¢ thung hang ra kiém tra. P 1iy kéo cat thung gidy
Carton ra kiém tra thi thdy bén trong c6 02 géi nylon 1én chira ma tay loai
Ketamine khodng hai lang (200 gam), 01 géi nylon nhé chtra 965 vién ma tay
loai thudc lac va 20 goéi nylon nhé chira ma tiy loai Péng trung. P goi dién
thoai bao cho H biét sd lugng ma tiy da nhan va théa thuan véi H 1a P mua
lai hét sb luong ma tiy da nhan dé ban, tra tién cho H sau thi duoc H dé)ng v
va noi cho P biét s6 ma tiy ma P di nhan c6 gia 400.000.000 dong. Sau do, P
ldy mot it ma tiy loai Ketamine tir trong 01 géi nylon bd vao 05 géi nylon
nho, mdi goi déu c6 nhip kéo mot dau mau do, kich thude khoang (04 x 07) cm
va lay 40 vién ma tay loai thudc lc tir trong go6i 965 vién bo vao 04 gbi nylon
nho, mdi goéi 10 vién déu c6 nhip kéo mot dau mau do, kich thude khoang (04 x
07) cm cat gidu trong hdc ti quan 4o, con lai 02 goéi ma tay 16n loai Ketamine
(43 1ay ra mot it), 01 goi ma tiy loai thudc lac (con lai 925 vién) va 20 goi ma
tay loai Pong trung, P cét gidu trén la phong trong nha vé sinh dé ban cho
ngudi khac. Dén khoang 23 gio 00 ngay 10/4/2021, P dang & nha tro thi cd
mot ngudi thanh nién (khong ro lai lich) goi dién thoai (khong nho sé) cho P
hoi mua 07 vién thudc lic, P dong y ban véi gia 2.100.000 dong. Ngudi nay
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no6i voi1 P cho ng va hen giao ma tuy tai quan Paris Night (& phuong P, thanh
phé P). P mé hoc tii quan 4o 1ay 01 goi nylon chira 10 vién thube lic 14y ra 07
vién bo vao 01 goi nylon khac roi boc vao tai quan, 03 vién thude lic con lai
P tiép tuc dé trong goi nylon cit gidu trong hoc tii quan 4o. Sau do, P 13y xe
may ctia vg P chay dén quan Paris Night dua goi nylon bén trong chira 07
vién thudc lic cho nguodi thanh nién roi chay xe vé lai nha tro.

Tiép dén khoang 14 gid 20 ngay 11/4/2021, P dang & nha tro thi c6 mot
nguoi thanh nién tén Son (khong rd lai lich) st dung s6 dién thoai 0925944945
goi cho P hoi mua nira hdp nam hang khay (ma tiy loai Ketamine) va 05 vién
thudc lic. P bao gia nira hop nam hang khay 1a 3.000.000 dong va 05 vién
thude lac 1a 1.500.000 dong, ngudi thanh nién tén Son dong y mua va hen gap
P tai quan Karaoke Light (trén duong D6 Hanh, thuéc khu phd 14, phuong P,
thanh phé P). P mé hoc tu quan 4o ldy ra 01 g6i nylon nho chira ma tiy loai
Ketamine va 14y 02 vién thudc lac trong 01 goéi nylon chtra 10 vién bo vao goi
nylon chira 03 vién (tong cong 1a 05 vién) boc vao tai quan trude bén phai, 08
vién thudc lac con lai P tiép tuc dé trong goi nylon cat gidu trong hoc tii quan
40. Sau d6, P liy xe may chd Nguyén Thi Tuong V (vo cua P) di lam (V
khong biét P dem ma tay di ban). Trén dudng di, P chay xe dén truéc quan
Karaoke Light thi dung lai, ding doi ngudi tén Son dé ban ma tay thi bi phat
hién, bat qua tang P dang ném ma tay xudng dudng & gan noi P dang dimg.

Vat chimg: Toan bd mau vat duoc hoan lai sau giam dinh, 01 dién thoai
di dong mau den (loai cdm ung da qua sur dung), hi¢u iPhone X, s6 seri:
G6TWVSXDICLH, mat khau 3333, bén trong chira sim s6 0396003220; 01
can dién tor mat trudc mau den bac, mat sau mau den va 6.000.000 déng da
duoc luu gitr tai Cuc Thi hanh an dan sy tinh Binh Thuan.

Tai Ban céo trang s6 20/CT-VKSBT-P1 ngay 25/11/2021, Vién kiém
sat nhan dan tinh Binh Thu4n truy t6 bi cio Nguyén Anh P vé t6i “Mua bdn
trai phép chdt ma tiy” theo quy dinh tai diém h khoan 4 Diéu 251 B luét
Hinh su.

Tai phién toa Kiém sat vién dé nghi Hoi dong xét x:

Tuyén bd bi cio Nguyén Anh P pham toi “Mua ban trai phép chat ma
tay”.

Ap dung diém h khoan 4 Diéu 251, diém s khoan 1 Piéu 51 Bo luat
Hinh su;

Xir phat bi cdo Nguyén Anh P 20 (hai mwoi) nim tu.

Vé xtr 1y vat chung: Ap dung khoan 1 Piéu 47 B6 luat Hinh sy; khoan
2 Diéu 106 B luat T6 tung hinh sy.
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- Tich thu sung vao ngan sach nha nuéc ddi vé6i: 01 dién thoai di dong
mau den (loai cam ung di qua st dung), hiéu iPhone X, s6 seri:
G6TWVS5XDICLH, mat khau 3333, bén trong chira sim s6 0396003220;

- Tich thu ti€u huy ddi v6i: 01 can dién t&r mat trude mau den bac, mat
sau mau den; 02 (hai) goi nylon khong mau, déu c6 nhip kéo mot dau mau do,
mdi gbi kich thudc khoang (04 x 07) cm; 1,7885 gam mau M1-1 va 1,2353
gam mau M1-2 con lai sau gidm dinh, dugc niém phong trong phong bi dan
gidy NIEM PHONG MAU SAU GIAM DBINH s6 445/1 ¢6 chit ky cua
Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh dau
tron mau d6 ctia Phong K§ thuat hinh su - Cong an tinh Binh Thuén; 04 (bdn)
g6i nylon khéng mau, déu c6 nhip kéo mot ddu mau do, mdi goi kich thudc
khoang (04 x 07) cm; 0,2296 gam mau M2-1; 0,2227 gam mau M2-2; 0,2295
gam mau M2-3 va 6,0192 gam mau M2-4 con lai sau giam dinh, dugc ni€ém
phong trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DPINH sé
445/2 ¢c6 chit ky ctia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai
Trong va hinh ddu tron mau do cua Phong K§ thuat hinh sy - Cong an tinh
Binh Thuén; 03 (ba) géi nylon khong mau, déu c6 nhip kéo mot dau mau do,
moi goi kich thudc khoang (04 x 07) cm; 3,5523 gam mau M3-1; 3,6106 gam
mau M3-2 va 2,9627 gam mau M3-3 con lai sau giam dinh, dugc niém phong
trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DINH s6 445/3
c6 chit ky ciia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong
va hinh dau tron mau d6 ciia Phong K¥ thuat hinh sy - Cong an tinh Binh
Thuan; 02 (hai) gbi nylon khéng mau, déu c6 nhip kéo mot dau mau do, moi
g6i kich thudc khoang (07 x 12) cm; 94,1253 gam mau M4-1 va 65,3616 gam
mau M4-2 con lai sau giam dinh, duoc niém phong trong hop gidy dan gidy
NIEM PHONG MAU SAU GIAM DINH sb 445/4 c6 chit ky cua Nguyén
Hoéng Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh d4u tron mau
do cua Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén; 01 (mot) bich
nylon khéng mau, da cat 14y mau; 513,5425 gam mau M5 con lai sau giam
dinh, duoc niém phong trong hop gidy dan gidy NIEM PHONG MAU SAU
GIAM DINH s6 445/5 ¢6 chit ky cia Nguyén Hong Thich, Nguyén Hoang
Khoa, Pham Hoai Trong va hinh dAu tron mau do cua Phong K¥ thuat hinh su
- Cong an tinh Binh Thu4n; 20 (hai muoi) gbi mau vang, modi goi kich thudce
khoang (06 x 07) cm, trén mdi goi déu cd bon ky ty mau do, di cat ldy mau,
dugc niém phong trong hop gidy dan gidy NIEM PHONG MAU SAU GIAM
DINH s6 445/6 c6 chit ky cua Nguyén Hong Thich, Nguyén Hoang Khoa,
Pham Hoai Trong va hinh diu tron mau do cua Phong KV thuat hinh su -
Cong an tinh Binh Thuén; 6,6233 gam mau M6 con lai sau giam dinh chtra
trong 01 (mot) gb1 nylon khong mau, dugce han kin, kich thude khoang (6,5 x
12) cm, dugc niém phong trong phong bi dan gidy NIEM PHONG MAU
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SAU GIAM DINH sb 445/7 ¢ chit ky cua Nguyén Hong Thich, Nguyén
Hoang Khoa, Pham Hoai Trong va hinh dau tron mau d6 ciia Phong K thuat
hinh sy - Cong an tinh Binh Thuan.

- Hoan tra cho ba Nguyén Thi Tudng V sb tién 6.000.000 dong thu giir
tai noi cu tra cua bi cdo Nguyén Anh P.

Tai phién toa, bi cdo thtra nhan hanh vi pham tdi nhu Cao trang truy tb
va xin Hoi dong xét xir giam nhe hinh phat.

Nguoi bao chita cho bi cdo: Thong nhit v6i t6i danh Vién kiém sat truy
t6 va dé nghi Ho1 dong xét xur xem xét gidm nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can cir vao cac tai li€u trong hd so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Vé tinh hop p cua cac hanh vi, quyét dinh t6 tung trong qua trinh
diéu tra, truy to, xét xir: Piéu tra vién, Kiém sat vién da thyc hién dung quy
dinh vé thAm quyén, trinh ty tha tuc cua Bo luat TH tung hinh sy. Bi céo va
nhimg ngudi tham gia t6 tung khac khong c6 ¥ kién hodc khiéu nai vé hanh
vi, quyét dinh td tung ctia co quan, ngudi c6 tham quyén tién hanh té tung. Do
d6 cac hanh vi, quyét dinh t6 tung ciia co quan, ngudi c6 thim quyén tién
hanh t6 tung 14 hop p.

[2] Vé viéc vang mat ngudi tham gia t6 tung:

Ba Bui Thi Mai Ngoc H 13 nguoi ¢6 quyén loi, nghia vu lién quan véng
mit (co6 don xin ving mit), 6ng Lé Nguyén Va 1a ngudi lam ching ving mit
nhung da co 16i khai tai ho so. Can ci Didu 292, Dicu 293 Bo luat T tung
hinh sy, Toa an xét xtr ving mat ba Bui Thi Mai Ngoc H, ong Lé Nguyén Va.

[3] Tai phién toa, bi cdo Nguyén Anh P khai nhan hanh vi pham tdi
cua minh dung nhu cao trang cia Vién kiém sat nhan dan tinh Binh Thuéin
truy td; 101 nhan tdi cta bj céo phu hop véi cac tai li€u, ching cur co6 trong ho
so vu 4n va phu hop véi 10i khai cua nhitng ngudi tham gia t6 tung khac, du
co s& két luan: Khoang 14 gio 50 phut, ngay 11/4/2021, Nguyén Anh P mang
1,8922 gam Ketamin va 2,9628 gam MDMA dén quan Karaoke Light (trén
dudng DS Hanh, Khu phé 14, phuong P, thanh phd P) dé ban cho ddi twong tén
Son (khong 15 lai lich) thi bi phat hién bat qua tang. Kham xét khan cap noi &
cua P thu gilt 565,4213 gam MDMA, 177,118 gam Ketamine va 15,4945 gam
chtra Methamphetamine, MDMA, Nimetazepam ma P tang trit dé ban cho nguoi
khac. Tong khéi lugng ma tiy thu giit cua P 1a 568,3841 gam MDMA;
179,0102 gam Ketamine va 15,4945 gam chira Methamphetamine, MDMA,
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Nimetazepam. Nhu vdy, hanh vi ciia Nguyén Anh P d3 cdu thanh toi “Mua
ban trai phép chat ma tay” duoc quy dinh tai diém h khoan 4 Piéu 251 B9
luat Hinh sy nam 2015 (stra doi, bd sung nim 2017) nhu céo trang cia Vién
kiém sat truy td 14 c6 can ci.

[4] Vé tinh tiét gidm nhe trach nhi€m hinh syu: Bi cdo thanh khan khai
bdo, c6 nhan than tot nén dugc ap dung tinh tiét giam nhe tai diém s khoan 1,
khoan 2 Piéu 51 Bo luat Hinh sy nam 2015 (stra d6i, bo sung nam 2017).

[5] Xeét hanh vi pham t0i cua bi cdo la dac biét nghiém trong, gdy anh
hudéng xAu dén trat ty an toan xa hoi nén xir phat bi cdo mdt mirc an that
nghi€ém, cach ly bi céo ra khéi xa hoi mot thoi gian dai méi ¢o tac dung giao
duc, phong ngira va diu tranh chéng toi pham. Tuy nhién, bi cdo dugc ap
dung tinh tiét giam nhe nén can xem xét gidm nhe cho bi cdo mot phﬁn hinh
phat.

[6] Vé hinh phat bo sung: Theo quy dinh tai khoan 5 Piéu 251 Bo luat
Hinh sy nim 2015 (sira ddi, bd sung nim 2017) quy dinh “Ngudi pham toi
con co thé bi phat tién tir 5.000.000 dong dén 500.000.000 dong, cdm dam
nhiém chic vu, cdm hanh nghé hodc lam cong viéc nhét dinh tr 01 nam dén
05 nam hoac tich thu mot phﬁn hodc toan bg tai san”. Tuy nhién theo céc tai
liéu, chimg ctr va 161 khai ctia bi cao tai phién toa thé hién bi céo khong co
nghé nghiép, khong co tai san. Vi vay, Hoi dong xét xir khong ap dung hinh
phat bo sung 1a phat tién d6i véi bi céo.

[7] Déi véi Bui Thi Mai Ngoc H: Co quan diéu tra da ghi 1oi khai va
d6i chét v6i bi cao Nguyén Anh P. H khong thira nhan da ban ma tay cho P.
Ngoai 101 khai cua P, khong ¢6 ai nhin théy hodc biét dugc viéc mua ban ma
tuy gitta H va P, khong c6 ching ctr ching minh H da ban ma tay cho P nén
khong dii can cir dé xur ly ddi voi H.

[8] V& ngudi str dung sé dién thoai 0909897700 goi cho P dé giao ma
tay tai khu vuc ngd tu dudng Lé Duan va dudng Nguyén Hoi: Két qua diéu
tra xac dinh do Diép Hitu Man, sinh ngay 25/7/1984, CMND s6 023740476,
cu trii 96/3K My Hoa 1, xa Trung Chanh, huyén Hoc Mén, Thanh phé Hb Chi
Minh, ding ky dtng tén chu thué bao. Xac minh tai Cong an xa Trung Chanh,
huyén Hoc Mén, thanh phd Ho Chi Minh thi khong c6 ngudi tén Diép Hitu
Man dang ky ho khau thuong tra tai dia Ph; CMND s 023740476 duoc cap
cho 6ng Hoang Niém, sinh ngay 01/5/1925, cu tra sé 114 Hoang Hoa Tham,
Phuong 12, quan Téan Binh, Thanh phé H6 Chi Minh, nhung di chét vao
thang 5/2020. Do vay, khong du can ct dé xir 1y.

[9] V& nguoi tén Son dung sb dién thoai 0925944945 hoi mua ma tay
cia P: Két qua diéu tra xac dinh do Nguyén Qudc Truong, sinh ngay
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12/8/1990, cu trt Khu phd 2, phuong P, thanh phd P, ding ky dimg tén chu
thué bao. Tuy nhién, Truong xac dinh khong dang ky thué bao sb dién thoai
0925944945, khong quen biét ai tén Nguyén Anh P va khong biét nguoi tén Son
12 ai, hién tai Truong dang st dung s6 dién thoai 0933214544, Do vay, khong co
can cir dé xur 1y.

[10] Pbi voi cac ddi twong héi mua ma tay cua P, do khong xac dinh
dugc nhan than, lai lich nén khong c6 cin cr dé xt 1y.

[11] Dbi voi Nguyén Thi Tuong V: Do V khong biét P cét gidu va mua
ban ma tay nén khong c6 can ctr dé xu 1y.

[12] V& xur 1y vat chimg:

- 01 dién thoai di dong mau den (loai cam ung da qua su dung), hi¢u
iPhone X, s6 seri: GEGTWV5XDJCLH, mat khau 3333, bén trong chtra sim s6
0396003220 1a cong cu, Ph ti¢én dung vao viéc pham tdi nén tich thu sung vao
ngan sach nha nuoc;

- 01 can dién tir mat trudc mau den bac, mat sau mau den la cong cu, Ph
tién dung vao vi¢c pham toi nén tich thu va ti€u huy;

- Bdi véi cac vat ching:

+ 02 (hai) goi nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thudc khoang (04 x 07) cm; 1,7885 gam mau M1-1 va 1,2353 gam
mau M1-2 con lai sau giam dinh, dugc niém phong trong phong bi dan gidy
NIEM PHONG MAU SAU GIAM DPINH sb 445/1 c6 chit ky cua Nguyén
Hoéng Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh dau tron mau
do caa Phong Ky thuat hinh sy - Cong an tinh Binh Thuén.

+ 04 (bdn) gobi nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thuée khoang (04 x 07) cm; 0,2296 gam mau M2-1; 0,2227 gam mau
M2-2; 0,2295 gam mau M2-3 va 6,0192 gam mau M2-4 con lai sau giam
dinh, dugc niém phong trong phong bi dan gidy NIEM PHONG MAU SAU
GIAM DINH sb 445/2 c6 chit ky cua Nguyén Hong Thich, Nguyén Hoang
Khoa, Pham Hoai Trong va hinh dAu tron mau do cua Phong K¥ thuat hinh su
- Cong an tinh Binh Thuan.

+ 03 (ba) gbi nylon khéng mau, déu cé nhip kéo mot dau mau do, mdi
g6i kich thude khoang (04 x 07) cm; 3,5523 gam mau M3-1; 3,6106 gam mau
M3-2 va 2,9627 gam mau M3-3 con lai sau gidm dinh, duoc ni€ém phong
trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DINH s6 445/3
c6 chit ky ciia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong
va hinh dau tron mau d6 ciia Phong K¥ thuat hinh sy - Cong an tinh Binh
Thuéan.
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+ 02 (hai) goi nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thudc khoang (07 x 12) cm; 94,1253 gam mau M4-1 va 65,3616 gam
mau M4-2 con lai sau giam dinh, duoc niém phong trong hop gidy dan gidy
NIEM PHONG MAU SAU GIAM DINH sé 445/4 c6 chit ky cia Nguyén
Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh d4u tron mau
dé cuia Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén.

+ 01 (mot) bich nylon khong mau, da cat ldy mau; 513,5425 gam miu
MS5 con lai sau giam dinh, dugc niém phong trong hop gidy dan gidy NIEM
PHONG MAU SAU GIAM DINH sb 445/5 c6 chit ky cia Nguyén Hong
Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh diu tron mau d6 cua
Phong K¥ thuat hinh su - Cong an tinh Binh Thuén.

+ 20 (hai muoi) g6i mau vang, mdi goi kich thudc khoang (06 x 07) cm,
trén mdi goi déu c6 bdn ky tw mau do, di cat 1y mau, dugce niém phong trong
hop gidy dan gidy NIEM PHONG MAU SAU GIAM DINH sb 445/6 c6 chi
ky cua Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh
dau tron mau d6 ctia Phong K§ thuat hinh su - Coéng an tinh Binh Thuén.

+ 6,6233 gam mau M6 con lai sau giam dinh chira trong 01 (mot) goi
nylon khong mau, dugc han km kich thudc khoang (6,5 x 12) cm, duoc mem
phong trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DPINH sé
445/7 ¢6 chit ky ctia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai
Trong va hinh ddu tron mau do cua Phong K§¥ thuat hinh sy - Cong an tinh
Binh Thuan

La vat cAm tang trir, lvu hanh nén tich thu va tiéu huy.

Cac vat ching trén dugc luu gilr tai Cuc Thi hanh an dan sy tinh Binh
Thuan.

- Pdi véi sb tién 6.000.000 dong thu giit tai noi cu trd cua bi cdo
Nguyén Anh P: Ba Nguyén Thi Tudng V khai 12 tai san cta ba V, khong lién
quan bi cdo va co yéu cau nhan lai. Bi cdo Nguyén Anh P khai s tién
6.000.000 ddng 1a cua ba Nguyén Thi Tudng V, khong lién quan hanh vi
pham t01 cta bi cdo. Vi vay hoan tra sb tién 6.000.000 d@)ng cho ba Nguyén
Thi Tudng V. (so tién hién dang luu giit tai tai khoan Cyc Thi hanh 4n dan su
tinh Binh Thuan).

- Déi v6i xe mo t6 mau xanh, hi¢u Air Blade, bién s6 86C1-724.21, Co
quan canh sat diéu tra da tra lai cho ba Nguyén Thi Tuong V. Ba V da nhan
lai tai san va khong c6 ¥ kién, yéu cau gi nén Hoi dong xét xtr khong xét.

[13] V& an phi: Bi cdo Nguyén Anh P phai chiu 4n phi hinh sy so tham.

Vi cac 1€ trén,
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QUYET PINH:

Tuyén bd bi cdo Nguyén Anh P pham t6i “Mua bén trai phép chat ma
tay”.

1. Cin ctr vao diém h khoan 4 Diéu 251; diém s khoan 1, khoan 2 Piéu
51 B0 luat Hinh sy ndm 2015 (stra ddi, bd sung nam 2017).

Xt phat bi cao Nguyén Anh P 20 (hai muoi) nam ti. Thoi han chip
hanh hinh phat tu tinh ttr ngay 11 thang 4 ndm 2021.

2. Vé xur Iy vat chimg: Can ctt vao diém a, ¢ khoan 2 Piéu 106 Bo luat
Té tung hinh sy; diém a, ¢ khoan 1 Diéu 47 Bo luat Hinh sy ndm 2015 (sira
d6i, bd sung nam 2017).

- Tich thu sung vao ngan sach nha nudc: 01 dién thoai di dong mau den
(loai cam ung da qua su dung), hi¢u iPhone X, sb seri: GGTWV5XDJCLH,
mat khau 3333, bén trong chtra sim s6 0396003220;

- Tich thu ti€u huy:
+ 01 can dién tor mat trudc mau den bac, mat sau mau den;

+ 02 (hai) goi nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thude khoang (04 x 07) cm; 1,7885 gam mau M1-1 va 1,2353 gam
mau M1-2 con lai sau giam dinh, dugc niém phong trong phong bi dan gidy
NIEM PHONG MAU SAU GIAM DINH sé 445/1 ¢6 chit ky ciia Nguyén
Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh d4u tron mau
do cua Phong Ky thuat hinh sy - Cong an tinh Binh Thuén.

+ 04 (bdn) gbi nylon khong mau, déu ¢ nhip kéo mot dau mau do, mdi
g6i kich thuée khoang (04 x 07) cm; 0,2296 gam mau M2-1; 0,2227 gam mau
M2-2; 0,2295 gam mau M2-3 va 6,0192 gam mau M2-4 con lai sau giam
dinh, dugc niém phong trong phong bi dan gidy NIEM PHONG MAU SAU
GIAM DINH s6 445/2 c6 chit ky cia Nguyén Hong Thich, Nguyén Hoang
Khoa, Pham Hoai Trong va hinh d4u tron mau do cua Phong K¥ thuat hinh su
- Cong an tinh Binh Thuan.

+ 03 (ba) g6i nylon khong mau, déu c6 nhip kéo mot dau mau do, mdi
g6i kich thude khoang (04 x 07) cm; 3,5523 gam mau M3-1; 3,6106 gam mau
M3-2 va 2,9627 gam miu M3-3 con lai sau gidm dinh, dugc niém phong
trong phong bi dan gidy NIEM PHONG MAU SAU GIAM DINH sé 445/3
c6 chit ky cua Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong
va hinh d4u tron mau d6 cua Phong K§¥ thuat hinh sy - Cong an tinh Binh
Thuéan.

+ 02 (hai) g6i nylon khong mau, déu c6 nhip kéo mot ddu mau do, mdi
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g6i kich thude khoang (07 x 12) cm; 94,1253 gam mau M4-1 va 65,3616 gam
mau M4-2 con lai sau giam dinh, duoc niém phong trong hop gidy dan gidy
NIEM PHONG MAU SAU GIAM DINH sb 445/4 c6 chit ky cua Nguyén
Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh d4u tron mau
do cua Phong Ky thuat hinh su - Cong an tinh Binh Thuén.

+ 01 (mot) bich nylon khong mau, di cat 1dy mau; 513,5425 gam mau
MS5 con lai sau giam dinh, dugc niém phong trong hop gidy dan gidy NIEM
PHONG MAU SAU GIAM DINH s6 445/5 co chit ky cia Nguyén Hong
Thich, Nguyén Hoang Khoa, Pham Hoai Trong va hinh diu tron mau d6 cua
Phong K¥ thuat hinh sy - Cong an tinh Binh Thuén.

+ 20 (hai muoi) go6i mau vang, mdi goi kich thudc khoang (06 x 07)
cm, trén mdi goi déu c6 bén ky ty mau do, di cat 1ay miu, dugc niém phong
trong hop gidy dan gidy NIEM PHONG MAU SAU GIAM DINH sb 445/6 ¢
chit ky cua Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai Trong va
hinh d4u tron mau do caa Phong K§ thuat hinh sy - Cong an tinh Binh Thuén.

+ 6,6233 gam mau M6 con lai sau gidm dinh chira trong 01 (mot) goi
nylon khong mau, dugc han kin, kich thudc khoang (6,5 x 12) cm, dugc niém
phong trong phong bi dan gidy NIEM PHONG MAU SAU GIAM PINH sé
445/7 c6 chit ky ctia Nguyén Hong Thich, Nguyén Hoang Khoa, Pham Hoai
Trong va hinh ddu tron mau do cua Phong K§¥ thuat hinh sy - Cong an tinh
Binh Thuan.

Céc vat chung ghi trén hién do Cuyc thi hanh 4n dan sy tinh Binh Thuédn
quan ly theo bién ban giao, nhan vat chung ngay 25/11/2021.

+ Hoan tra cho ba Nguyén Thi Tudng V sb tién 6.000.000 dong (Sau
triéu déng). S6 tién hién do Cuc thi hanh an dan sy tinh Binh Thuén quan ly
theo gidy nop tién s6 251121.0006.000079 ngay 25/11/2021 tai Ngan hang
thuong mai c6 phdn Ngoai thwong Viét Nam-Chi nhanh Binh Thuén
(Vietcombank).

- Vé 4n phi: Can ctr vao Piéu 136 BO luat TH tung hinh su; Diéu 23 cua
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mtrc thu, mién, giam, thu, nop, quan ly va st dung
an phi va 1€ phi Toa an.

Bi cdo Nguyén Anh P phai chiu 200.000 dong (Hai trim nghin ddng)
an phi hinh su so tham.

Bi c4o, nguoi ¢6 quyén loi, nghia vu lién quan c6 mat tai phién toa co
quyén khang cao ban an trong thoi han 15 ngay ké tir ngay tuyén an; Ngudi
c6 quyén loi, nghia vu lién quan ving mit tai phién toa c6 quyén khang céo
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ban an trong thoi han 15 ngay tinh tr ngay nhan dugc ban an hodc ngay ban
an dugc niém yét theo quy dinh cua p luét.

Noi nhin: TM. HQI PONG XET XU SO THAM
- VKSND cép cao tai TP.HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Binh Thuén;

- Phong PC 01, 02 - Cong an tinh;
- Phong PV 06 - Cong an tinh;

- S6 Tu p tinh Binh Thuén;

- Cuc THADS tinh Binh Thuén;

- UBND cép x4 noi bi cdo cu tru;
- Nhitng ngudi tham gia td tung;

- Luu: Ho so vu an.

Vi Dirc Hung



